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Highlights 


NOTH'— The  Reader  Aids  section  appears  at  the  end  ot  this 
issue. 

22025  Loyalty  Day  Presidential  proclamation 

22027  President’s  Commission  on  the  Accident  at  Three 
Mile  Island  Executive  order  establishing 

22029  Affirmative  Employment  Programs  0PM 
provides  for  the  equitable  enforcement  of 
govemmentwide  recruitment  policies  and  programs: 
effective  4-12-79 

22372  Handicapped  Persons  Interior/ Secy  publishes 
final  rules  pertaining  to  nondiscrimination  of 
individuals  in  programs  receiving  Federal  funds 
(Part  V  of  this  issue) 

22396  Fair  Housing  Treasury/Comptroller  proposes  new 
recordkeeping  requirements  and  data  collection 
system  for  monitoring  national  bank  compliance; 
comments  by  6-12-79  (Part  VIII  of  this  issue) 

22384  Multifamily  Loans  HUD/CPD  announces  intent  to 
accept  applications  for  experiment  (Part  VI  of  this 
issue) 

22067  Veterans  VA  amends  rules  making  disclosure  of 
social  security  numbers  mandatory  in  certain 
instances;  effective  1-26-79 
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Highlights 


22132  Hypertension  HEW/HSA  proposes  to  develop 
rules  on  project  grants  for  preventive  health 
services 

22132  Indian  Health  HEW/PHS  proposes  to  amend  basic 
eligibility  requirements  for  services 

22133  Community  and  Migrant  Health  Centers  HEW/ 
PHS  proposes  to  amend  rules  to  add  certain 
mandatory  services 

22133  Venereal  Disease  HEW/CDC  proposes  that  a 

portion  of  its  grant  funds  be  expended  to  research, 
demonstrations,  and  public  information  and 
education  projects 

22057  Antibiotic  Drugs  HEW/FDA  revises  the  standard 
response  line  concentrations  for  tetracycline 
antibiotic  drugs;  effective  5-14-79 

22176  Quiet  Communities  EPA  intends  to  award  three 
types  of  Hnancial  assistance 

22388  Leasing  Activities  Treasury /Comptroller  releases 
interpretive  ruling  stating  requirements  and 
limitations  applicable  to  National  banks;  effective 
6-12-79  (Part  VII  of  this  issue) 

22086  Commodity  Option  Transactions  CFTC  proposes 
to  implement  three-year  year  pilot  program  to 
permit  trading  in  U.S.  on  domestic  boards; 
comments  by  6-12-79 

22420  Budget  Authority  OMB  publishes  cumulative 

report  on  rescissions  and  deferrals  (Part  XI  of  this 
issue) 

22410  Energy  Conservation  Program  DOE  amends  the 
sampling  provisions  of  its  test  procedures  for 
various  applicances;  effective  5-14-79  (Part  X  of  this 
issue) 

22248  Sunshine  Act  Meetings 

0 

Separate  Parts  of  this  Issue 

22296  Part  II,  Labor/ESA 

22314  Part  III,  HEW/NIH 

22318  Part  IV,  HEW/FDA 

22372  Part  V,  Interior/Sec’y 

22384  Part  VI,  HUD/CPD 

22388  Part  Vli,  Treasury /Comptroller 

22398  Part  VIII,  Treasury /Comptroller 

22406  Part  IX,  FEC 

22410  Part  X,  DOE 

22420  Part  XI,  OMB 
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The  President 

Proclamations 

22025  Loyalty  Day  (Proc.  4657) 

Executive  Orders 

22027  Three  Mile  Island,  President's  Commission  on  the 
Accident  at;  establishment  (EO  12130] 

Executive  Agencies 

Agency  for  International  Development 

NOTICES 

Meetings: 

22237  International  Food  and  Agricultural  Development 

Board 

Agricultural  Marketing  Service 

RULES 

22037  Lemons  grown  in  Ariz.  and  Calif. 

22038  Melons  grown  in  Tex. 

Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 

Feed  grain  donations; 

22137  Crow  Indian  Tribe,  Mont. 

22136  Wheat  and  hay;  1979  program  determination 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service;  Commodity  Credit  Corporation;  Food 
Safety  and  Quality  Service. 

RULES 

Import  quotas  and  fees: 

22037  Cheese;  price  determination 

NOTICES 
Meetings: 

22137  Rural  Transportation  Advisory  Task  Force 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 

22045  Brucellosis 

22046  Exotic  Newcastle  disease  (2  documents) 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

22140  Privacy  Act;  systems  of  records 

Center  for  Disease  Control 

PROPOSED  RULES 
Grants: 

22133  Venereal  diseases  prevention  and  control; 

research,  demonstrations,  public  information  and 
education;  advance  notice 


Civil  Aeronautics  Board 

NOTICES 
Hearings,  etc.: 

22137  Boston-Detroit  show-cause  proceeding 

22138  Chicago/Texas/Southeast-Westem  Mexico  route 
proceeding 

22248  Meetings;  Sunshine  Act  (5  documents) 

Civil  Rights  Commission 

NOTICES 

22139  Hearings 

Meetings;  State  advisory  committees: 

22138  Iowa 

22138  Nebraska 

22139  Washington  (2  documents) 

Commerce  Department 

See  also  National  Oceanic  and  Atmospheric 
Administration. 

NOTICES 

Laboratory  Accreditation  Program,  National 
Voluntary: 

22139  Thermal  insulation  materials;  quarterly  report 

Commodity  Credit  Corporation 

PROPOSED  RULES 

Loan  and  purchase  programs; 

22081  Peanut 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

22088  Commodity  option  transactions 
NOTICES 

22140  New  York  Coffee  and  Sugar  Exchange;  sugar 
contracts;  proposed  rules;  inquiry 

Community  Planning  and  Development,  Office  of 

Assistant  Secretary 

NOTICES 

Community  development  block  grants; 

22384  Rehabilitation  loan  program;  multifamily  loans; 
experiment  in  local  approval  authority 

Comptroller  of  Currency 

RULES 

Rulings: 

22388  National  banks;  leasing  of  personal  property; 
requirements 
PROPOSED  RULES 

22396  Fair  housing  home  loan  data  system 

Customs  Service 

RULES 

Antidumping: 

22051  Bicycle  tires  and  tubes  from  Republic  of  Korea 
Liquidation  of  duties;  countervailing  duties: 

22052  X-radial  steel  belted  tires  from  Canada 
NOTICES 

Tariff-rate  quotas: 

22238  Fish 
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Defense  Department 

See  also  Army  Department;  Engineers  Corps. 

NOTICES 

Meetings: 

22145  DIA  Advisory  Committee 

22143  Privacy  Act;  systems  of  records 

Economic  Regulatory  Administration 
NOTICES 

Industrial  plants  burning  natural  gas  or  petroleum 
products,  prohibition  orders,  eta: 

22151  Atlantic  City  Electric  Co. 

22153  City  Power  &  Light  Department 

22155  Colorado  Springs,  city  of 

22152  Com  Belt  Power  Cooperative 

22150  Florida  Power  Corp. 

22154  Fremont  Department  of  Utilities 

22151  Kansas  City  Power  &  Light  Co. 

22152  Potomac  Electric  Power  Co. 

22149  Southern  Colorado  Power 

22154  Springfield  City  Utilities 

22149  United  Power  Association 

22155  Vineland  Electric  Utility 

Education  Office 

NOTICES 

Meetings: 

22200  Financial  Aid  to  Students  Advisory  Council 
22200  Vocational  Education  National  Advisory  Council 

Employment  and  Training  Administration 
NOTICES 

Comprehensive  Employment  and  Training  Act 
Programs: 

22205  Native  American  private  sector  initiatives;  funds 
allocation;  extension  of  proposal  receipt  deadline 
Migrant  and  other  seasonally  employed 
farmworker  programs: 

22204  State  planning  estimates,  1978  FY 

Employment  Standards  Administration 
NOTICES 

22296  Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala., 
Calif.,  Colo.,  Fla.,  Mass.,  Minn.,  Miss.,  N.  Mex., 

N.Y.,  Oreg.,  Pa.,  Tex.,  Utah,  Wis.) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 

RULES 

Energy  conservation  program;  appliances: 

22410  Refrigerators,  freezers,  etc.;  test  procedures 

NOTICES 
Meetings: 

22145  National  Petroleum  Council 

Trespassing  on  Department  property: 

22145  Rocky  Flats  plant  site,  Colo. 


Environmental  Protection  Agency 
RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

22068  Oxamyl 

Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 

22069  Oil  and  gas  extraction 
PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

22131  Heavy-duty  engines;  gaseous  emission  standards; 

1983  and  later  MYs;  hearing 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

22126  South  Dakota 

22127  Wyoming 

Air  quality  implementation  plans:  delayed 
compliance  orders: 

22129-  North  Carolina  (3  documents) 

22131 

NOTICES 

Air  programs;  fuel  and  fuel  additives: 

22176  Sun  Petroleum  Products  Co.  waiver  application 

Environmental  statements;  availability,  etc.: 

22169  Agency  statements,  weekly  receipts 

Grants,  State  and  local  assistance: 

22176  Noise  assistance  projects 

Pesticides,  experimental  use  permit  applications: 
22175  Bifenox 

22174  Chlorpyrifos,  etc. 

22174  1 -[2-(2,4-dichlorophenyl)-2-(2-propenyloxy)ethyl  )- 
iH-imiadazole,  etc. 

Pesticides,  temporary  tolerances: 

22175  ,  3-(3’,5’-Dichlorophenyl)-5-ethenyl-5-methyl-2.4- 

oxazolidinedione 

Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

22175  Amchem  Products,  Inc.,  et  al. 

Equal  Employment  Opportunity  Commission 
PROPOSED  RULES 
Procedural  regulations 

22122  Charges  deferred  to  appropriate  State  and  local 

agencies;  designated  706  agencies 
NOTICES 

22249  Meetings;  Sunshine  Act 

Federal  Communications  Commission 

RULES 

Organizations  and  functions: 

22078  Common  Carrier  Bureau,  Chief  et  al.;  authority 
delegation:  correction 

Radio  services,  special: 

22079  Trunked  radio  system,  frequency  assignment  in 
806-821  MHz  and  851-866  MHz  bands 

Radio  stations,  table  of  assignments: 

22078  Oklahoma,  et  al. 

PROPOSED  RULES 

Radio  stations,  table  of  assignments: 

22133  Puerto  Rico  and  Virgin  Islands 


Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 
22143  Obion  and  Forked  Deer  Rivers,  Tenn.;  projects 


Federal  Election  Commission 
RULES 

22405  Presidential  election  campaign  fund  and  primary 
matching  fund;  republication  and  correction 
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Federal  Energy  Regulatory  Coinmtosion 
PROPOSED  RULES 

Hydroelectric  projects;  preliminary  permit  and 
license  applications;  extension  of  time 
Natural  gas: 

Incentive  rate  of  return;  Alaska  Natural  Gas 
Transportation  System 
Oil  and  gas  pipelines: 

Refund  interest  rates;  extension  of  time 
NOTICES 
Hearings,  etc.: 

Buckley.  David  F. 

Columbia  Nirtrogen  Corp.  et  al. 

Cortez  Pipeline  Co. 

El  Paso  Natural  Gas  Co.  (3  documents) 

Great  Lakes  Gas  Transmission  Co. 

Illinois  Power  Co. 
lowa-Illinois  Gas  &  Electric  Co. 

Kern  County  Refinery  Inc. 

Mountain  Fuel  Resources,  Inc. 

Natural  Gas  Pipeline  Co.  of  America  et  al. 
Pacific  Interstate  Transmission  Co. 

Southern  Natural  Gas  Co.  (2  documents) 
Southern  Natural  Gas  Co.  et  al. 

Tenneco  Oil  Co.  et  al. 

Tennessee  Gas  Pipeline  Co.  et  al. 

United  Gas  Pipe  IJne  Co. 

Meetings;  Sunshine  Act  (2  documents) 

Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend 
Natural  Gas  Policy  Act  of  1978; 

Determination  process  report  receipts,  etc.  (2 
documents) 

Federal  Insurance  Administration 
PROPOSED  RULES 

Flood  elevation  determinations; 

Virginia 

Federal  Maritime  Commission 
NOTICES 

Meetings:  Sunshine  Act 

Federal  Railroad  Administration 

NOTICES 

Meetings: 

Minority  Business  Resource  Center  Advisory 
Committee 

Petitions  for  exemptions,  etc.: 

Oregon  &  Northwestern  Railroad  Co. 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
l^st  Texas  Baneshares,  Inc. 

Guaranty  Baneshares.  Inc. 

Northeastern  Wyoming  Bank  Corp. 

Meetings:  Sunshine  Act 

Food  and  Drug  Administration 

RULES 

Administrative  practices  and  procedures: 

General  revision 
Animal  and  human  drugs: 


22069  Colistimethate  sodium,  sterile;  correction 

Animal  drugs,  feeds,  and  related  products  and 
human  drugs: 

23053  Bacitracin  and  baettradn-oontaining  drugs 

Biological  products  and  color  additives: 

22053  CFR  Corrections;  correctioB 

Human  drugs: 

22058  Penicillin  antibiotic  drugs 

22057  Tetracycline  antibiotic  drugs 

PROPOSED  RULES 

22110  Drug  producers  registration  and  listing  in 
commercial  distribution:  clarification:  notice  of 
availability 

Human  drugs: 

22111  Oral  corticosteroids:  bioequivalence 
requirements 

Medical  devices: 

22119  Hearing  aids;  exemption  from  preemption  of 

State  and  local  requirements;  applications 
22118  Hearing  aids;  exemption  from  preemption  of 

State  and  local  requirements;  hearing 
Radiological  health: 

22121  Human  food  and  animal  feeds;  accidental 

radioactive  contamination;  recommendations  for 
State  and  local  agencies;  correction 
NOTICES 

Biological  products: 

22178  Diphtheria  and  tetanus  toxids,  absorbed;  potency 
tests;  interpretation  guidelines;  availability 

Food  additives,  petitions  filed  or  withdrawn: 

22179  Standard  Oil  Co. 

Human  drugs: 

22178  Chlordantoin  and  Benzalkonium  chloride  vaginal 
cream:  withdrawal  of  application 

22197  Hydrocortisone  and  panthenol  topical  cream; 
approval  withdrawn 

22198  Methocarbamol  with  aspirin  tablets;  drug 
efficacy  study 

22180  Papaverine  or  ethaverine  etc.;  hearing 

22199  Trimethobenzamide  hydrochloride:  approval 
withdrawn 

Meetings: 

22179  Good  Laboratory  Practices  Management 
conferences 

22179  Radiological  Health  Bureau  research  on  ionizing 
radiation 

Food  Safety  and  Quality  Service 
RULES 

Meat  and  poultry  inspection,  mandatory: 

22049  Post-mortem  inspection  of  young  chickens 
22047  Young  chicken  slaughter  inspection  rate 

maximums 

General  Services  Administration 

NOTICES 

Meetings; 

22177  Sale  of  Carson  City  Silver  Dollars,  Advisory 
Panel 

22177  Sale  of  Carson  City  Silver  Dollars,  Advisory 
Panel,  establishment 

> 

Geological  Survey 
NOTICES 
Meetings: 

22203  Earthquake  Studies  Advisory  Panel 


Health,  Education,  and  Welfare  Department 

See  Center  for  Diease  Control;  Education  Office: 
Food  and  Drug  Administration:  Health  Services 
Administration;  National  Institutes  of  Health; 

Public  Health  Service. 

Health  Services  Administration 

PROPOSED  RULES 
Grants: 

22133  Community  and  migrant  health  centers;  advance 

notice 

22133  Hospital-affliated  primary  care  centers:  advance 

notice 

22132  Hypertension  prevention  health  services: 
advance  notice 

Heritage  Conservation  and  Recreation  Service 
NOTICES 

Historic  Places  National  Register,  additions, 
deletions,  etc.: 

22203  Alaska  et  al.;  correction 

22203  Georgia 

Housing  and  Urban  Development  Department 

See  Community  Planning  and  Development.  Office 
of  Assistant  Secretary;  Federal  Insurance 
Administration;  Interstate  Land  Sales  Registration 
Office;  Neighborhoods.  Voluntary  Associations  and 
Consumer  Protection.  Office  of  Assistant  Secretary. 

Interior  Department 

See  also  Geological  Sur\  ey;  Heritage  Conservation 
and  Recreation  Service;  Land  Management  Bureau: 
Naliuiial  Park  Service;  Reclamation  Bureau. 

RULES 

Nondiscrimina  tion: 

22372  Handicapped  in  federally  assisted  programs 

Internal  Revenue  Service 

NOTICES 

22236  Art  Advisory  Panel;  1978  closed  meetings;  report; 
availability 

Interstate  Commerce  Commission 
NOTICES 

22238  Hearing  assignments 
Motor  carriers; 

22239  Temporary  authority  applications 

22245  Railroad  car  service  rules,  mandatory;  exemptions 
Railroad  operation,  acquisition,  construction,  etc.: 

22246  Kyle  Railways.  Inc.,  et  al. 

22246  Southern  Pacific  Transportation  Co.  et  al. 

Interstate  Land  Sales  Registration  Office 

RULES 

22059  Land  registration:  correction 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefits  Programs  Office;  Wage  and  Hour 
Division. 

NOTICES 

Adjustment  assistance; 

22206  Adkins  Coal  Co.  et  al. 


22210  Alatex,  Inc. 

22208  American  Motors  Corp.  et  al. 

22211  Amigo  Smokeless  Coal  Co. 

22209  Apache  Trucking  Co.  et  al. 

22210  Betty  Coal  Co.  et  al. 

22211  Barlin  Industrial  Corp. 

22212  Bedford  Knitting  Mills 

22212  Bethlehem  Mines  Corp. 

22213  Bootmakers  of  Sturgeon  Bay.  Inc. 

22213  Brierwood  Shoe  Corp. 

22213  Connors  Steel  Co. 

22214  Copper  Range  Co. 

22214  D.  B.  Rosenblatt.  Inc. 

22215  G.  C.  Fashions 

22216  Gardisette,  Inc. 

22208  Genesco 

22217  Imperial  Reading  Corp. 

22216  J.  Dee  Sportswear,  Inc. 

22217  J.  Z.  Coat  Co. 

22217  Jupiter  Fashions,  Inc. 

22217  Lepanto  Garment  Co. 

22218  Lisk  Savory  Corp. 

22218  New  River  Co. 

22219  Northway  Sportswear,  Inc. 

22219  Paradigm  Apparel 

22220  Pittsburgh  &  Conneaut  Dock  Co. 

22220  Portland  Stove  Foundry 

22221  Q-T  Shoe  Manufacturing  Co.,  Inc. 

22223  Robinson  Phillips  Coal  Co. 

22221  Robinson  Phillips  Coal  Co.  et  al. 

22223  Savoy  Leather  Manufacturing  Corp. 

22223  Standard  Beef  Co.,  Inc. 

22224  Texas  Apparel  Co. 

22215  Textron,  Inc. 

22224  Truitt  Brothers,  Inc. 

22225  U.S.  Industries,  Inc. 

22225  Wakefield  Engineering,  Inc. 

22226  Westinghouse  Electric  Corp. 

Land  Management  Bureau 

NOTICES 

Applications,  etc.: 

22201  Idaho 

22201. 

22202  New  Mexico  (4  documents) 

Environmental  statements;  availability,  etc.: 

22201  Osceola  National  Forest,  phosphate  leasing,  Fla. 
Meetings: 

22202  Shoshone  District  Grazing  Advisory  Board 
Wilderness  areas;  characteristics,  inventories,  etc.: 

22201  Idaho 

Management  and  Budget  Office 
NOTICES 

22420  Budget  rescissions  and  deferrals 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Metal  and  nonmetallic  mine  safety: 

22123  Explosives,  loading  into  blastholes  through  drill 

steel;  prohibition:  hearing 
NOTICES 

Petitions  for  mandatory  safety  standard 
modification: 

22205  )&M  Coal  Co. 
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22228 
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22314 
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22081 
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22203, 

22204 

22204 


22200 


22233 
22229 

22229 

22230 

22230 

22234 

22231 

22232 
22249 
22230 

22232 


22205 

22206 


22061 


National  Aeronautics  and  Space  Administration 

NOTfCES 

Meetings: 

Space  and  Terrestrial  Applications  Advisory 
Committee  (2  documents) 

Spare  Systems  and  Technology  Advisory 
Committee 

National  Institutes  of  Health 
NOTJCES 

Meetings; 

Recombinant  DNA  Advisory  Committee 
Recombinant  D\’A  research:  actions  under 
guidelines 

National  Oceanic  and  Atmospheric 

Administration 

PROPOSED  RULES 

Coastal  zone  management  programs; 

Flower  Garden  Banks  Marine  Sanctuary; 
permissible  and  prohibited  acts 

National  Park  Service 
PROPOSED  RULES 

Concession  contracts  and  permits 

NOTICES 

Meetings: 

Boston  National  Historical  Park  (2  documents) 

Summer  pilot  transportation  programs;  Indiana 
Dunes  National  Lakeshore  public  workshops 

Neighborhoods.  Voluntary  Associations  and 

Consumer  Protection,  Office  of  Assistant 

Secretary 

NOTICES 

Meetings: 

Housing  Cooperatives  consumer  foniro 

Nuclear  Regulatory  Commission 
NOTICES 

Applications,  etc.; 

Boston  Edison  Co. 

CinciniiHti  Gas  &  Electric  Co.  et  al. 

Connecticut  Light  &  Power  Co.  et  al. 

Consumers  Power  Co. 

Florida  Power  A  Light  Co. 

Geoigia  Power  Co.  et  al. 

Gulf  States  Utilities  Co. 

Meetings: 

Radioactive  materials  transportation 
Meetings;  Sunshine  Act 
Regulatory  guides;  issuance  and  availability 
Rulemaking  petitions: 

Tech /Ops 

Occupational  Safety  and  Health  AdmirHstratioo 

NOTICES 

Meetings: 

Occupational  Safely  and  Health  Federal 
Advisory  Council 

Work  injury  report  surveys:  inquiry 

Pennsylvania  Avenue  Developn>ent  Corporation 
RULES 

Square  291:  planning  and  design  objectives, 
controls,  and  standards;  interim  rule 


Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans; 

22226  Ftohibitions  on  transactions;  exemption 
proceedings,  applications,  hearings,  etc. 

Personnel  Management  Office 

RULES 

22029  Antidiscrimination  policy;  special  Federal 
recruitment  program 
NOTICES 

22234  Federal  employees  health  benefits  program;  special 
open  season 

Postal  Service 

NOTICES 

Mail  classification  schedule: 

22234  Domestic  mail;  adoption  of  new  schedule 

Public  Health  Service 

PROPOSED  RULES 

22133  Health  maintenance  organizations;  advance  notice 
22132  Indian  health;  contract  health  services,  eligibility 
and  requirements;  advance  notice 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

22202  Front  Range  Unit.  Longs  Peak  Division.  Pick- 
Sloan  Missouri  Basin  Program,  Colo. 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

22237  Arrow  Electronics.  Inc. 

22250  Meetings;  Sunshine  Act 

Self-regulatory  organizations:  proposed  rule 
changes: 

22235  Pacific  Stock  Exchange  Inc 

State  Department 

See  Agency  for  International  Development. 

Transportation  Department 

Sep  Federal  Railroad  Administration. 

Treasury  Department 

See  Comptroller  of  Currency,  Customs  Servir.e: 
Internal  Revenue  Service 

Veterans  Administration 
RULES 

22067  Personal  Information  safeguards 

Wage  and  Hour  Division 

RULES 

22059  Child  labor  for  agricultural  employment;  waiver 
applications  and  restrictions  on  use  of  pesticides 
22078  Procurement;  Small  Business  Administration 
review  of  contracts:  clarification 
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Title  3— 

The  President 


Proclamation  ^657  of  April  11,  1979 

Loyalty  Day,  1979 


|FR  Doc.  79-11830 
Filed  4-12-79;  10:45  ami 

Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  our  country,  loyalty  has  a  deep  and  complex  meaning.  It  does  not  refer  to 
allegiance  to  the  tenets  of  an  ideological  doctrine  nor  does  it  convey  a  blind 
faith  in  a  single  leader  or  political  party.  A  respect  for  our  flag  is  part  of  what 
we  mean  by  loyalty,  but  the  concept  goes  well  beyond  a  reverence  for  our 
national  symbols. 

To  the  citizens  of  our  country,  loyalty  means  a  devotion  and  a  dedication  to 
our  democratic  traditions  of  liberty  and  justice.  It  is  an  acknowledgement  of 
our  responsibilities  and  duties  as  citizens  to  nurture  and  preserve  those 
freedoms.  It  also  conveys  a  respect  for  our  fellow  citizens  who  have  fought, 
and  sometimes  died,  to  establish  and  protect  our  country  and  our  ideals. 

To  encourage  the  people  of  the  United  States  to  reflect  on  our  democratic 
heritage  and  institutions,  the  Congress,  by  a  joint  resolution  approved  July  18, 
1958  (72  Stat.  369]  has  designated  May  1  of  every  year  as  Loyalty  Day,  and  has 
requested  the  President  to  issue  a  proclamation  inviting  the  people  of  the 
United  States  to  observe  that  day  with  appropriate  observances. 

NOW.  THEREFORE.  I,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  call  upon  all  Americans  to  observe  Tuesday,  May  1, 1979,  as  Loyalty 
Day.  I  also  ask  the  appropriate  officials  of  the  Government  and  all  citizens  to 
display  the  flag  of  the  United  States  on  all  Government  buildings  and  other 
fitting  places. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third. 


The  President 
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Executive  Order  12130  of  April  11,  1979 

President’s  Commission  on  the  Accident  at  Three  Mile  Island 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  and  in  order  to  provide,  in  accordance  with  the  provisions 
of  the  Federal  Advisory  Committee  Act  (5  U.S.C.  App.  1),  an  independent 
forum  to  investigate  and  explain  the  recent  accident  at  the  nuclear  power 
facility  at  Three  Mile  Island  in  Pennsylvania,  it  is  hereby  ordered  as  follows: 

1-1.  Establishment. 

1-101.  There  is  established  the  President’s  Commission  on  the  Accident  at 
Three  Mile  Island. 

1-102.  The  membership  of  the  Commission  shall  be  composed  of  not  more 
than  twelve  persons  appointed  by  the  President  from  among  citizens  who  are 
not  full  time  officers  or  employees  within  the  Executive  Branch.  The  President 
shall  designate  a  Chairman  from  among  the  members  of  the  Commission. 

1-2.  Functions. 

1-201.  The  Commission  shall  conduct  a  comprehensive  study  and  investiga¬ 
tion  of  the  recent  accident  involving  the  nuclear  power  facility  on  Three  Mile 
Island  in  Pennsylvania.  The  study  and  investigation  shall  include: 

(a)  a  technical  assessment  of  the  events  and  their  causes; 

(b)  an  analysis  of  the  role  of  the  managing  utility; 

(c)  an  assessment  of  the  emergency  preparedness  and  response  of  the  Nuclear 
Regulatory  Commission  and  other  Federal,  state  and  local  authorities; 

(d)  an  evaluation  of  the  Nuclear  Regulatory  Commission’s  licensing,  inspec¬ 
tion,  operation  and  enforcement  procedures  as  applied  to  this  facility; 

(e)  an  assessment  of  how  the  public’s  right  to  information  concerning  the 
events  at  Three  Mile  Island  was  served  and  of  the  steps  which  should  be 
taken  during  similar  emergencies  to  provide  the  public  with  accurate,  compre¬ 
hensible  and  timely  information;  and 

(f)  appropriate  recommendations  based  upon  the  Commission’s  findings. 

1-202.  The  Commission  shall  prepare  and  transmit  to  the  President  and  to  the 
Secretaries  of  Energy  and  Health,  Education  and  Welfare  a  final  report  of  its 
findings  and  recommendations. 

1-3.  Administration. 

1-301.  The  Chairman  of  the  Commission  is  authorized  to  appoint  and  fix  the 
compensation  of  a  staff  of  such  persons  as  may  be  necessary  to  discharge  the 
Commission’s  responsibilities,  subject  to  the  applicable  provisions  of  the 
Federal  Advisory  Committee  Act  and  Title  5  of  the  United  States  Code. 

1-302.  To  the  extent  authorized  by  law  and  requested  by  the  Chairman  of  the 
Commission,  the  General  Services  Administration  shall  provide  the  Commis¬ 
sion  with  necessary  administrative  services,  facilities,  and  support  on  a 
reimbursable  basis. 

1-303.  The  Department  of  Energy  and  the  Department  of  Health,  Education 
and  Welfare  shall,  to  the  extent  permitted  by  law  and  subject  to  the  availabil¬ 
ity  of  funds,  provide  the  Commission  with  such  facilities,  support,  funds  and 
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The  President 


services,  including  staff,  as  may  be  necessary  for  the  effective  performance  of 
the  Commission's  functions. 

1-304.  The  Commission  may  request  any  E.xecutive  agency  to  furnish  such 
information,  advice  or  assistance  as  it  deems  necessary  to  carry  out  its 
functions.  Each  such  agency  is  directed,  to  the  extent  permitted  by  law,  to 
furnish  such  information,  advice  or  assistance  upon  request  by  the  Chairman 
of  the  Commission. 

1-305.  Each  member  of  the  Commission  may  receive  compensation  at  the 
maximum  rate  now  or  hereafter  prescribed  by  law  for  each  day  such  member 
is  engaged  in  the  work  of  the  Commission.  Each  member  may  also  receive 
travel  expenses,  including  per  diem  in  lieu  of  subsistence  (5  U.S.C.  5702  and 
5703). 

1-306.  The  functions  of  the  President  under  the  Federal  Advisory  Committee 
Act  which  are  applicable  to  the  Commission,  except  that  of  reporting  annually 
to  the  Congress,  shall  be  performed  by  the  Administrator  of  General  Services. 


1-4.  Final  Report  and  Termination. 

1-401.  The  Final  report  required  by  Section  1-202  of  this  Order  shall  be 
transmitted  not  later  than  six  months  from  the  date  of  the  Commission's  first 
meeting. 


1-402.  The  Commission  shall  terminate  two  months  after  the  transmittal  of  its 
final  report. 


THE  WHITE  HOUSE. 
April  11.  1979. 


|FR  Doc.  79-11831 
Filed  4-12-79:  10:46  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  720 

Affirmative  Employment  Programs 

agency:  OfHcc  of  Personnel 
Management. 

action:  Final  Regulations. 

summary:  These  regulations  implement 
a  Federal  Equal  Opportunity 
Recruitment  Program,  as  required  under 
5  U.S.C.  7201,  and  in  accordance  with 
program  guidelines  established  by  the 
Equal  Employment  Opportunity 
Commission,  which  appear  as  an 
Appendix  to  this  part.  These  regulations 
are  intended  to  provide  a  broad 
framework  to  ensure  uniform,  coherent 
and  effective  standards  for  the 
enforcement  of  govemmentwide 
recruitment  policies  and  programs 
designed  to  eliminate 
underrepresentation  of  minorities  and 
women  in  civil  service  employment. 

EFFECTIVE  DATE:  April  12,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Dausch,  Office  of  Affirmative 
Employment  Programs,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington.  D.C.,  20415,  (202)  245- 
9470. 

SURPLEMENTARY  INFORMATION: 

Background  ' 

On  February  9, 1979,  the  Office  of 
Personnel  Management  published 
proposed  rules  to  implement  a  Special 
Federal  Recruitment  Program  (44  FR 
8570]  and  invited  comments  from  the 
public  on  its  proposals.  Comments  were 
received  from  45  individuals  and 
organizations.  In  addition  on  February 
26, 1979,  the  Office  held  a  public  hearing 
to  allow  interested  parties  an 
opportunity  to  provide  oral  testimony 


concerning  the  proposed  regulations. 
Finally,  the  OfGce  continued  its 
consultation  with  the  Equal  Employment 
Opportimity  Commission,  pursuant  to 
Executive  Order  12067. 

As  a  result  of  comments  and 
suggestions  received  during  this  period, 
the  Office  has  modified  the  final 
regulations  as  discussed  below.  The 
Office  will  also  supplement  the 
regulations  with  guidance  issued 
through  the  Federal  Personnel  Manual 
System  which  will  address  certain  other 
concerns  expressed  during  the  public 
comment  period. 

Change  in  Program  Title 

Several  commentators  including 
Representative  Garcia,  author  of  the 
legislation,  suggested  that  the  proposed 
program  title.  Special  Federal 
Recruitment  Program,  carried  a 
connotation  of  preferential  treatment  for 
minorities  and  women  in  securing 
Federal  employment.  Accordingly,  the 
title  has  been  changed  to  Federal  Equal 
Opportunity  Recruitment  Program. 

Coverage 

One  Federal  agency  suggested  that 
the  proposed  rules  extended  coverage 
beyond  what  is  required  in  the  law. 
Specifically  it  was  pointed  out  that  the 
statutory  definition  of  “category  of  civil 
service  employment”  limits  coverage  to 
the  General  Schedule  and  the  prevailing 
wage  systems.  In  a  review  of  the  Civil 
Service  Reform  Act  to  determine  what 
categories  of  civil  service  employment 
are  included  in  the  Federal  Equal 
Employment  Opportunity  Recruitment 
Programs,  the  EEOC  and  OPM 
concluded  that  Section  7151  does  not 
include  the  newly  created  Senior 
Executive  Service.  The  Senior  Executive 
Service  is  the  successor  classification 
system  for  positions  that  were  formerly 
GS 16-GS 18. 

Specibcally,  Section  7151,  in  creating 
the  recruitment  program,  states  that  a 
“Category  of  civil  service  employment 
means: 

"(A)  Each  grade  of  the  general 
schedule  described  in  Section  5104  of 
this  title; 

“(B)  Each  position  subject  to 
subchapter  IV  of  chapter  53  of  this  title; 

“(C)  Such  occupational,  professional, 
or  other  groupings  (including 
occupational  series)  within  the 
categories  established  under 
subparagraphs  (A)  and  (B)  of  this 


paragraph  as  the  office  determines 
appropriate.”  Section  5104  and 
Subchapter  IV  of  Chapter  53  include 
General  Schedule  (GS)  employees  in 
grades  1-18  and  certain  other  tradesmen 
or  craftsmen  positions  not  included  in 
the  General  Schedule.  However,  Section 
7151(c)  refers  only  to  those  groupings  in 
(A)  or  (B)  and  creates  no  new  coverage 
not  already  extended  by  those  sections. 
Consequently,  the  final  regulations  will 
make  it  clear  that  Equal  Opportunity 
Recruitment  Programs  apply  only  to  the 
General  Schedule  and  prevailing  wage 
systems,  and  to  agencies  having  such 
positions. 

At  the  same  time,  however,  the  Office 
urges  agencies  to  undertake  similar 
recruitment  efforts  in  filling  positions 
not  specifically  covered  under  the 
statute.  Further,  the  Equal  Employment 
Opportunity  Commission  expressed,  in  a 
record  vote  on  these  regulations,  its 
intention  to  require  appropriate 
recruitment  and  affirmative  action  for 
all  positions,  including  those  covered  by 
the  Senior  Executive  Service,  in  agency 
Equal  Employment  Opportunity  Plans 
under  Section  717  of  the  Civil  Rights  Act 
of  1964,  as  amended. 

Several  commentators  expressed 
concern  that  the  proposed  regulations 
did  not  include  coverage  of  handicapped 
and  older  persons.  The  Office  notes  that 
neither  5  U.S.C.  7201  nor  EEOC’s 
program  guidelines  include  such 
coverage.  Moreover,  the  practical 
problems  with  respect  to  labor  force 
data  on  these  groups  make  extension  of 
program  coverage  inappropriate  at  this 
time. 

Other  commentators  expressed 
concern  that  the  extension  of  coverage 
to  include  women  represents  an  overly 
expansive  interpretation  of  the  statute, 
which  specifically  applies  only  to 
minorities.  The  law  required  OPM  to 
issue  regulations  pursuant  to  EEOC 
guidelines.  Since  those  guidelines 
covered  women,  so  do  OPM  regulations. 

Definitions 

Numerous  comments  were  directed  at 
the  definitions  found  in  §  720.202  of  the 
proposed  rules.  The  comments,  and 
OPM's  response  to  them  are  discussed 
as  follows: 

Underrepresentation.  A  number  of 
commentators  raised  questions  about 
this  definition  and  recommended  that 
the  effects  of  veterans  preference  and 
legitimate  differences  in  knowledge. 
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skill  and  ability  among  groups  should  be 
taken  into  account  in  making 
underrepresentation  determinations.  In 
drafting  the  proposed  rules,  OPM  closely 
followed  the  language  of  the  statute  and 
EEOC's  guidelines  in  defining 
underrepresentation.  Those  additional 
factors  should  be  considered  in 
developing  programs  rather  than  in 
calculating  underrepresentation. 

Other  commentators  felt  that  the 
regulations  should  explain  the 
relationship  between 
underrepresentation,  as  used  in  this 
program,  and  adverse  impact,  as  defined 
in  the  Uniform  Guidelines  on  Employee 
Selection  Procedures  (43  FR  38290). 

Since  these  are  entirely  different 
concepts,  OPM  believes  that  such  an 
explanation  is  unnecessary. 

Category  of  civil  service  employment. 
One  Federal  agency  suggested  that 
agencies,  not  OPM,  should  have  the 
responsibility  for  deHning  employment 
categories.  However,  both  the  law  and 
EEOC's  guidelines  squarely  place 
responsibility  for  deciding  on 
occupational  and  grade  groupings  on 
OPM.  This  is  necessary  to  ensure 
consistent  and  uniform  application  and 
reporting.  In  carrying  out  this  function, 
however.  OPM  is  mindful  of  the  need  to 
define  its  categories  broadly  enough  to 
give  agencies  flexibility  to  subdivide 
them  in  meaningful  ways  which  will 
contribute  to  the  identification  and 
elimination  of  underrepresentation. 

Civilian  labor  force.  Several 
commentators  questioned  this  definition 
and  its  reliance  on  census  data,  which 
are  considered  to  be  outdated  and 
unreliable.  Again,  OPM  relied  on  the 
statute  and  EEOC  guidelines  as  the 
bases  for  its  definition.  The  definition 
has  been  modified,  however,  to  permit 
the  use  of  other  reliable  statistical 
studies. 

It  was  also  pointed  out  that  persons 
under  age  18  are  not  generally  eligible 
for  Federal  jobs  and  that  the  definition 
of  civilian  labor  force  ought  to  be 
changed  to  recognize  that  fact.  OPM 
believes  this  has  little  significance  for 
program  purposes  and  so  will  continue 
to  use  the  definition  contained  in 
EEOC's  guidelines. 

Another  recommendation  was  to 
include  residents  of  Puerto  Rico  as  part 
of  the  civilian  labor  force  for  purposes  of 
computing  underrepresentation.  It  is 
OPM's  understanding  that  data  on  the 
race  and  ethnicity  of  Puerto  Rican 
residents  are  not  collected. 

Consequently,  data  that  are  available 
are  not  useful  in  connection  with  the 
program. 

Recruitment.  Several  commentators 
felt  that  inclusion  of  internal  recruitment 


activities  within  the  scope  of  the 
program  is  contrary'  to  the  intent  of  the 
legislation.  OPM  believes  that  many 
problems  of  underrepresentation  can  be 
alleviated  as  a  result  of  internal 
recruitment  efforts.  The  regulations  are 
intended  to  provide  optimum  balance 
between  external  and  internal 
approaches  and  to  give  agencies  the 
flexibility  to  choose  the  most  effective 
solutions  to  the  problems  they  identify. 

Some  concern  was  expressed  about 
the  term,  ‘'qualifiable".  as  it  appears  in 
the  definition  of  recruitment.  In  these 
final  regulations,  its  meaning  has  been 
clarified. 

Applicant  pools.  There  were  questions 
raised  about  emphasis  and  coverage  in 
this  definition.  Since  the  definition  was 
intended  to  be  illustrative  and  not  all 
inclusive,  it  has  not  been  modiRed. 

OPM  Responsibilities 

Certain  of  the  comments  suggested 
that  OPM  should  be  more  specific  in 
describing  the  guidance  it  will  provide 
and  the  assistance  agencies  can  expect 
in  implementing  the  progiam. 
Accordingly.  OPM  has  added  several 
new  items  to  its  list  of  responsibilities 
under  the  regulations. 

Several  commentators  suggested  that 
a  program  that  focuses  on  recruitment 
will  not.  of  itself,  resolve  problems  of 
underrepresentation  and  that  alternative 
selection  procedures  must  be  instituted 
by  OPM  and  made  an  integral  part  of 
the  program.  On  the  other  hand,  others 
have  advised  OPM  to  make  it  clear  that 
the  program  is  not  a  disguise  for  a 
preferential  treatment,  quota  hiring 
system.  OPM  is  aware  of  the  potential 
difHculties  and  possible  abuses  that  can 
occur  in  a  program  such  as  this. 
Nevertheless,  it  is  a  recruitment 
program,  but  one  which  must  be  viewed 
in  the  larger  context  of  the  Federal 
Government's  affirmative  action 
obligations  and  its  commitment  to  merit 
system  principles. 

Agency  Programs 

A  number  of  commentators  expressed 
concern  that  the  proposed  rules  did  not 
adequately  hold  agencies  accountable 
for  successful. implementation  of  the 
program.  In  preparing  final  regulations, 
OPM  has  tried  to  address  this  issue  by 
requiring  agency  heads  to  designate  a 
specific  official  to  implement  the 
program,  requiring  consideration  of 
program  effectiveness  in  performance 
appraisals,  and  providing  for  an 
assessment  of  agencies  progress,  or  lack 
of  progress,  in  meeting  program 
objectives  as  part  of  OPM's  annual 
report  to  Congress. 


In  connection  with  the  provision  on 
assessing  the  race /sex/ ethnic 
composition  of  applicant  pools,  several 
commentators  suggested  that  OPM 
assume  that  responsibility  for  the 
applicant  pools  (registers)  it  administers. 
The  Office  concurs  with  this 
recommendation  and  has  amended 
§  720.203  accordingly.  Other 
commentators  objected  to  the  phrase  “to 
the  extent  possible",  as  used  in  that 
provision.  While  the  Office  has 
responded  by  eliminating  the  phrase,  it 
is  important  to  recognize  that 
circumstances  on  which  its  inclusion 
was  based  still  hold.  Systems  for 
obtaining  data  on  the  minority  status  of 
applicants  are  not  yet  in  place  and, 
when  they  are  finally  approved,  it  will 
undoubtedly  require  a  considerable 
amount  of  time  for  complete 
implementation.  Consequently,  OPM  is 
requiring  agencies  to  proceed  based  on 
whatever  knowledge  is  available  to 
them  in  this  regard.  There  were  also 
suggestions  that  OPM  define  what  is 
meant  by  “sufficient  numbers  of 
members  of  underrepresented  groups". 

It  was  OPM's  intention  to  permit 
agencies  to  exercise  judgment  in 
defining  this  term  for  themselves,  after 
considering  all  relevant  factors.  OPM 
believes  that,  in  most  cases,  agencies 
will  be  generally  aware  of  whether  there 
is  adequate  representation  in  a  given 
applicant  pool.  Nevertheless,  the  Office 
has  modiRed  this  provision  to  clarify  its 
intent. 

It  was  also  suggested  that  this 
provision  was  inadequate  because  it 
required  agencies  only  to  consider  not  to 
take  action.  This  has  been  corrected. 
Final  regulations  will  require  agencies  to 
take  some  specific  action  on  a  finding  of 
inadequate  representation  in  an 
applicant  pool.  In  connection  with  the 
action  options  included  in  this  provision, 
several  commentators  suggested  that 
OPM  ought  to  require  the  reopening  of 
application  receipt,  while  others  pointed 
out  that  such  an  action  would  often 
prove  counter-productive,  resulting  in 
applicant  pools  that  are  even  less 
representative.  OPM  agrees  with  the 
latter  view.  It  was  for  that  reason  such 
action  was  presented  as  one  of  several 
options  and  not  a  requirement.  No 
change  has  been  made  in  that  provision. 
Others  expressed  concern  that  the 
provision  calling  on  agencies  to  take 
“such  other  action  which  will  contribute 
to  the  elimination  of 
underrepresentation"  represented  an 
invitation  for  abuse.  To  avoid  any 
misconceptions,  this  clause  has  been 
modified  to  include  the  phrase 
“consistent  with  law". 
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Finally,  it  was  suggested  that  the 
requirement  for  agencies  to  seek  advice 
and  assistance  from  OPM  will  go 
unheeded,  since  agencies  would  be 
reluctant  to  make  their  problems  known 
to  another  agency,  OPM  recognizes  that 
possibility  but  knows  of  no  practical 
way  such  a  situation  can  be  addressed 
in  regulation.  The  Office  will  rely  on  the 
efforts  it  is  making  under  the  Civil 
Service  Reform  Act  of  1978  to  promote 
its  image  as  an  assistance-oriented 
organization  as  motivation  for  agencies 
to  seek  help. 

Agency  Plans 

Several  commentators  raised 
questions  about  the  relationship 
between  recruitment  plans  and  EEO 
plans  as  provided  for  in  the  proposed 
rules.  Specifically,  it  was  suggested  that 
the  recruitment  plan  should  not  be 
viewed  as  a  separable  part  of  an  EEO 
plan,  that  there  should  be  effective 
coordination  between  OPM  and  EEOC 
with  respect  to  plans,  and  that  review  of 
recruitment  plans  by  an  outside  agency 
is  essential.  There  were  also  numerous 
questions  and  suggestions  about 
requirements  for  plans  for 
organizational  components  of  agencies. 
To  address  these  concerns  and  to  avoid 
any  unnecessary  duplication  of  efforts, 
OPM  has  reached  agreement  with  EEOC 
to  require  inclusion  of  recruitment  plans 
as  part  of  agency  EEO  plans. 

Component  level  recruitment  plans  will 
be  required  where  such  agency 
components  are  required  to  develop  and 
submit  EEO  plans,  in  accordance  with 
EEOC  instructions.  Consequently, 
review  of  recruitment  plans  will  be 
subject  to  review  both  by  OPM  and 
EEOC. 

It  was  also  recommended  that  OPM 
specify  what  is  meant  by  “quantifiable 
indices  by  which  progress  toward 
eliminating  underrepresentation  can  be 
measured".  This  provision  was  included 
to  place  a  firm  obligation  on  agencies  to 
monitor  the  progress  of  their  programs, 
while  allowing  them  some  discretion  in 
deciding  how  that  will  be  done,  so  long 
as  it  is  measurable.  Consistent  with  the 
overall  purpose  of  these  regulations, 
OPM  seeks  to  stimulate  action,  not  to 
order  conformity. 

A  number  of  questions  were  raised 
about  the  provisions  related  to  the  u.se 
of  local,  as  opposed  to  national  data,  for 
the  purpose  of  making 
underrepresentation  determinations.  In 
response  to  one  particular  concern,  the 
final  regulations  make  it  clear  that 
underrepresentation  determinations 
must  be  made  for  each  minority/sex 
group.  Other  suggestions  regarding  the 
definitions  of  geographical  area  and 


local  labor  force,  agency  consultation 
with  OPM,  and  the  feasibility  of 
national  or  regional  recruitment  will  be 
addressed  in  OPM’s  guidance  on 
program  implementation. 

As  for  the  requirments  for  agency 
plans,  concern  was  expressed  generally 
that  they  were  not  specific  enough. 
Consequently,  more  detailed 
information  on  plan  coverage  is 
provided  in  the  final  regulations.  There 
were  conflicting  views  on  program 
emphasis,  with  certain  commentators 
suggesting  that  internal  recruitment 
should  not  be  within  the  scope  of  the 
program  while  others  felt  that  external 
recruitment  should  be  used  only  as  a 
last  resort.  OPM  maintains  that  neither 
internal  nor  external  recruitment  are 
emphasized  in  the  regulations.  Particular 
underrepresentation  problems  should 
dictate  which  approach,  or  combination 
of  approaches,  an  agency  should  take  in 
resolving  them.  It  was  also 
recommended  that  priorities  for  the 
program  should  be  based  on  the  level  of 
underrepresentaion  of  each  minority 
group.  Under  the  regulations  agencies 
may  proceed  on  that  basis,  but  OPM 
recognizes  that  other  factors  ordinarily 
will  need  to  be  considered.  The 
regulations  have  been  modified, 
however,  to  provide  for  consideration  of 
"the  possible  impact  of  actions  on 
underrepresentation"  as  one  required 
factor  in  establishing  priorities. 

Finally,  in  response  to  a  question 
about  coverage  under  headquarter  level 
recruitment  plans,  the  regulation  is 
intended  to  give  agencies  an  option  of 
developing  initially  a  plan  that  covers 
recruitment  for  positions  only  at  the 
headquarters  of  the  agency.  By  October 
1, 1979,  however,  recruitment  for  all 
affected  positions  in  the  agency  must  be 
covered,  either  by  an  agency-wide  plan 
or  a  component  level  plan  or  plans, 
depending  on  the  requirements  for 
component-level  EEO  plans  that  apply 
to  the  agency. 

Reports 

Several  commentators  suggested 
items  which  should  be  covered  in  the 
agency  reports  to  OPM  required  in  the 
regulations.  OPM  will  soon  begin 
development  of  a  reporting  format  and 
will  consider  those  recommendations 
during  that  process. 

Other  comments  expressed  concern 
about  the  specif.ed  reporting  date.  It 
was  suggested  that  agency  reporting 
would  be  most  meaningful  if  it  coincided 
with  active  recruitment  periods.  It  was 
also  suggested  that  the  reporting  date 
does  not  give  agencies  adequate  time 
and  so  it  should  be  extended.  OPM 
appreciates  these  concerns  but.  the 


agency  reporting  date  was  established 
to  provide  sufficient  time  to  include 
analysis  of  agency  reports  as  a  major 
part  of  OPM's  report  to  Congress. 
However,  since  agencies  will  have  only 
limited  advance  notice  on  what  will  be 
expected  in  their  reports  and  since  there 
will  have  been  extremely  limited 
experience  with  the  program,  OPM  is 
considering  an  abbreviated  reporting 
format  for  the  first  year  of  the  program. 

The  Office  of  Personnel  Management 
has  examined  and  considered  all  the 
comments  brought  to  its  attention  during 
the  public  comment  period.  In  preparing 
the  preceding  summary,  the  Office  has 
tried  to  address  all  the  major  points 
raised  at  public  hearing  and  in  the 
letters  it  has  received.  Certain  of  the 
comments  and  suggestions,  however, 
involved  matters  outside  the  scope  of 
these  regulations.  Others  addressed 
issues  of  program  administration  that 
will  be  covered  in  guidance  materials 
the  office  will  issue  to  assist  agencies  in 
implementing  the  program. 

Accordingly,  the  Office  of  Personnel 
Management  is  adding  5  CFR  Part  720  as 
set  fo^  below. 

Office  of  Personnel  Management. 

Bavart}'  M.  Jonaa, 

Issuance  System  Manager. 

PART  720— FEDERAL  EQUAL 
OPPORTUNITY  RECRUmyiENT 
PROGRAM 

Subpart  A — Principal  Statutory 
Requiramants 

720.101  Prinidpal  Statutory  Requirements. 
Subpart  B— SpacW  Raoruitmant  Program 

720.201  Regulatory  requirements. 

720.202  Definitions. 

720.203  Responsibilities  of  the  Office  of 
Personnel  Management. 

720.204  Agency  programs.  * 

720.205  Agency  plans. 

720.206  Selection  guidelines. 

720.207  Reports. 

Appendix — Guidelines  for  the  development 
of  a  Federal  Recruitment  Program  to 
Implement  5  U.S.C  Section  7201,  as 
amended. 

Authority:  5  U.S.C.  7201;  42  U.S.C  2000e. 

Subpart  A— Principal  Statutory 
Requirements 

S  720.101  Principal  Statutory 
Raquiramants. 

This  subpart  incorporates  the 
statutory  requirements  for  establishing 
and  conducting  an  equal  opportunity 
recruitment  program  consistent  with  law 
within  the  Federal  civil  service.  The 
policy  in  5  U.S.C.  7201(b)  reads  as 
follows:  “It  is  the  policy  of  the  United 
States  to  insure  equal  employment 
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opportunities  for  employees  without 
discrimination  because  of  race,  color, 
religion,  sex.  or  national  origin.  The 
President  shall  use  his  existing  authority 
to  carry  out  this  policy.”  5  U.S.C.  7201(c) 
requires  under  regulations  prescribed  by 
the  Office  of  Personnel  Management: 

"(1)  That  each  Executive  agency  conduct  a 
continuing  program  for  the  recruitment  of 
members  of  minorities  for  positions  in  the 
agency  to  carry  out  the  [anti-discrimination] 
policy  set  forth  in  subsection  (b)  in  a  manner 
designed  to  eliminate  underrepresentation  of 
minorities  in  the  various  categories  of  civil 
service  employment  within  the  Federal 
service,  with  special  efforts  directed  at 
recruiting  in  minority  communities,  in 
educational  institutions,  and  from  other 
sources  from  which  minorities  can  be 
recruited;  and 

“(2)  That  the  Office  conduct  a  continuing 
program  of — 

“(A)  Assistance  to  agencies  in  carrying  out 
programs  under  paragraph  (1)  of  this 
subsection;  and 

“(B)  Evaluation  and  oversight  of  such 
recruitment  programs  to  determine  their 
effectiveness  in  eliminating  such  minority 
underrepresentation.” 

This  subpart  and  all  implementing 
guidance  shall  be  interpreted  consistent 
with  Title  VII  of  the  Civil  Rights  Act  of 
1964,  as  amended,  42  U.S.C.  2000c  et  seq. 

§  720.201  Regulatory  requirements. 

This  subpart  contains  the  regulations 
of  the  Office  of  Personnel  Management 
which  implement  the  above  provisions 
of  title  5.  United  States  Code,  and  are 
prescribed  by  the  Office  under  authority 
of5U.S.C.  7201. 

§720.202  Definitiont. 

For  the  purposes  of  this  subparl; 

(a)  “Underrepresentation"  means  a 
situation  in  which  the  number  of  women 
or  members  of  a  minority  group  within  a 
category  of  civil  service  employment 
constitutes  a  lower  percentage  of  the 
total  number  of  employees  within  the 
employment  category  than  the 
percentage  women  or  the  minority 
constitutes  within  the  civilian  labor 
force  of  the  United  States,  in  accordance 
with  §  720.205(c)  and  (d). 

(b)  “Category  of  civil  service 
employment"  means  such  groupings  of 
Federal  jobs  by  grades  and/or 
occupations  as  the  Office  of  Personnel 
Management  deems  appropriate  within 
the  General  Schedule  and  the  prevailing 
wage  systems. 

(c)  “Minority”  refers  only  to  those 
groups  classified  as  “minority"  for  the 
purpose  of  data  collection  by  the  Office 
of  Personnel  Management  and  the  Equal 
Employment  Opportunity  Commission  in 
furtherance  of  Federal  equal 
employment  opportunity  policies.  The 


term,  "women.”  includes  nonminority  as 
well  as  minority  women. 

(d)  “Civilian  labor  force”  (CLF) 
includes  all  persons  16  years  of  age  and 
over,  except  those  in  the  armed  forces, 
who  are  employed  or  who  are 
unemployed  and  seeking  work.  CLF  data 
are  defined  by  the  Bureau  of  the  Census 
and  the  Bureau  of  Labor  Statistics  and 
are  reported  in  the  most  recent 
decennial  or  mid-decade  census,  or 
current  population  survey,  under  title  13 
of  the  United  States  Code  or  any  other 
reliable  statistical  study. 

(e)  “Recruitment”  means  the  total 
process  by  which  the  Federal 
Government  and  the  Federal  agencies 
locate,  identify  and  assist  in  the 
employment  of  qualified  applicants  from 
underrepresented  groups  for  job 
openings  in  categories  of  employment 
where  underrepresentation  has  been 
determined.  It  includes  both  innovative 
internal  and  external  recruitment 
actions.  It  is  also  intended  to  cover 
processes  designed  to  prepare 
qualifiable  applicants  (those  who  have 
the  potential  but  do  not  presently  meet 
valid  qualification  requirements)  for 
such  job  openings  through  programs  of 
training,  work  experience  or  both. 

(f)  “Applicant  pool”  means  all  types  of 
listings  from  which  selections  may  be 
made,  including  (but  not  limited  to) 
promotion  lists,  competitive  certificates 
and  inventories  of  eligibles,  applicant 
supply  files,  and  lists  of  eligibles  for 
certain  noncompetitive  appointments. 

§720.203  Responsibilities  of  the  Office  of 
Personnel  Management 

(a)  The  Office  of  Personnel 
Management  will  provide  appropriate 
data  to  assist  Federal  agencies  in 
making  determinations  of 
underrepresentation.  The  process  for 
making  such  determinations  is  described 
in  sections  II  and  III  (c)  of  the 
“Guidelines  for  the  Development  of  a 
Federal  Recruitment  Program  to 
Implement  5  U.S.C.  7201,  as  amended” 
(See  Appendix  to  this  part).  The  Office 
will  develop  and  publish  more  specific 
criteria  for  statistical  measurements  to 
be  used  by  individual  agencies,  and  will 
develop  further  guidance  on — 

(1)  Agency  employment  statistics  and 
civilian  labor  force  statistics  to  be  used 
in  making  determinations  of 
underrepresentation,  on  a  national, 
regional  or  other  geographic  basis  as 
appropriate; 

(2)  Groupings  of  grades  and/or  other 
occupational  categories  to  be  used  in 
implementing  agency  programs; 

(3)  Occupational  categories  and  job 
series  for  which  expanded  external 
recruitment  efforts  are  most  appropriate, 


and  those  for  which  expanded  and 
innovative  internal  recruitment  is 
appropriate;  and 

(4)  Other  factors  which  may  be 
considered  by  the  agency,  in 
consultation  with  Office  of  Personnel 
Management,  to  make  determinations  of 
underrepresentation  and  to  develop 
recruitment  programs  focused  on 
specific  occupational  categories. 

(b)  The  Office  will  assist  agencies  in 
carrying  out  their  programs  by — 

(1)  Identifying  major  recruitment 
sources  of  women  and  members  of 
minority  groups  and  providing  guidance 
on  internal  and  external  recruitment 
activities  directed  toward  the  solution  of 
specific  underrepresentation  problem; 

(2)  Supplementing  agency  recruitment 
efforts,  utilizing  existing  networks  for 
dissemination  of  job  information,  and 
involving  the  participation  of  minority 
group  and  women's  organizations  where 
practicable; 

(3)  Examining  existing  Federal 
personnel  procedures  to  identify  those 
which  (i)  may  serve  as  impediments  to 
innovative  internal  and  external 
recruitment  and  (ii)  are  within  the 
administrative  control  of  the  Office  or 
the  Federal  agencies; 

(4)  Determining  whether  applicant 
pools  used  in  filling  jobs  in  a  category  of 
employment  where  underrepresentation 
exists  include  sufficient  candidates  from 
any  underrepresentated  groups,  except 
where  the  agency  controls  such  pools 
(see  §  720.204(c)); 

(5)  Providing  such  other  support,  as 
the  Office  deems  appropriate. 

(c)  The  Office  will  monitor  and,  in 
conjunction  with  the  personnel 
management  evaluation  program  of  the 
Office,  evaluate  agency  programs  to 
determine  their  effectiveness  in 
eliminating  underrrepresentation. 

(d)  The  Office  will  work  with  agencies 
to  develop  effective  mechanisms  for 
providing  information  on  Federal  job 
opportimities  tai^geted  to  reach 
candidates  from  underrepresented 
groups. 

(e)  Tlie  Office  will  conduct  a 
continuing  program  of  guidance  and 
instruction  to  supplement  these 
regulations. 

(f)  The  Office  will  coordinate  further 
activities  to  implement  equal 
opportunity  recruitment  programs  under 
this  subpart  with  the  Equal  Employment 
Opportunity  Commission  consistent 
with  law.  Executive  Order  12067,  and 
Reorganization  Plan  No.  1  of  1978. 

§  720.204  Agency  programs. 

(a)  Each  Executive  agency  having 
positions  in  the  pay  systems  covered  by 
this  program  must  conduct  a  continuing 
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program  for  the  recruitment  of 
minorities  and  women  for  positions  in 
the  agency  and  its  components  to  carry 
out  the  policy  of  the  United  States  to 
insure  equal  employment  opportunities 
without  discrimination  because  of  race, 
color,  religion,  sex  or  national  origin. 

The  head  of  each  agency  must 
specifically  assign  responsibility  for 
program  implementation  to  an 
appropriate  agency  official.  All  agency 
officials  who  have  responsibility  for  the 
program  will  be  evaluated  on  their 
effectiveness  in  carrying  it  out  as  part  of 
their  periodic  performance  appraisals. 

(bj  Programs  established  under  this 
subpart  must  be  designed  to  cover 
recruitment  for  all  positions  in  pay  plans 
covered  by  this  program  including  part- 
time  and  temporary  positions. 

(c)  Where  an  agency  or  the  Office  of 
Personnel  Management  has  determined 
that  an  applicant  pool  does  not 
adequately  provide  for  consideration  of 
candidates  fiom  any  underrepresented 
group,  the  agency  or  agency  component 
must  take  one  or  more  of  the  following 
actions: 

(1)  Expand  or  otherwise  redirect  their 
recruitment  activities  in  ways  designed 
to  increase  the  number  of  candidates 
from  underrepresented  groups  in  that 
applicant  pool; 

(2)  Use  selection  methods  involving 
other  applicant  pools  which  include 
sufiicient  numbers  of  members  of 
underrepresented  groups: 

(3)  Notify  the  office  responsible  for 
administering  that  applicant  pool,  and 
request  its  reopening  of  application 
receipt  in  support  of  expanded 
recruitment  activities  or  certifying  from 
equivalent  registers  existing  in  other 
geographic  areas;  and/or 

(4)  Take  such  other  action  consistent 
with  law  which  will  contribute  to  the 
elimination  of  underrepresentation  in 
the  category  of  employment  involved. 

(d)  Agencies  must  notify  and  seek 
advice  and  assistance  fiom  the  Office  of 
Personnel  Management  in  cases  where 
their  equal  opportunity  recruitment 
programs  are  not  making  measurable 
progress  in  eliminating  identified 
underrepresentation  in  the  agency  work 
force. 

$  720.205  Agency  plans. 

(a)  Each  agency  must  have  an  up-to- 
date  equal  opportunity  recruitment 
program  plan  covering  recruitment  for 
positions  at  various  organizational 
levels  and  geographic  locations  within 
the  agency.  Such  plans  must  be 
available  for  review  in  appropriate 
offices  of  the  agency  and  must  be 
submitted  to  the  Office  of  Personnel 
Management  on  request.  In  accordance 


with  agreement  reached  between  the 
Office  and  the  Equal  Employment 
Opportunity  Commission,  such  plans 
must  be  incorporated  in  the  agency's 
equal  employment  opportunity  plans 
required  under  section  717  of  the  Civil 
Rights  Act  of  1964.  as  amended, 
pursuant  to  regulations  and  instructions 
of  the  Commission,  provided  they  are 
separable  parts  of  those  plans  for 
purposes  of  review  by  and  submission 
to  the  Office  of  Personnel  Management. 
Agency  organizational  and  geographical 
components  which  are  required  to 
develop  and  submit  Equal  Employment 
Opportunity  plans,  under  inst^tions 
issued  by  the  Equal  Employment 
Opportunity  Commission,  must  also 
have  up-to-date  special  recruitment 
program  plans.  On  a  determination  by 
the  Office  of  Personnel  Management,  in 
consultation  «vith  EEOC  that  additional 
component  plans  are  needed  to 
implement  an  agency’s  program 
effectively,  the  Office  will  instruct  the 
agency  to  develop  additional  plans. 
Agencies  must  comply  with  such 
instructions. 

(b)  Agency  plans  must  include  annual 
specific  determinations  of 
underrepresentation  for  each  group  and 
must  be  accompanied  by  quantifiable 
indices  by  which  progress  toward 
eliminating  underrepresentation  can  be 
measured. 

(c)  Where  an  agency  or  agency 
component  is  located  in  a  geographical 
area  where  the  percentage  of 
underrepresented  groups  in  the  area 
civilian  labor  force  is  higher  than  their 
percentage  in  the  national  labor  force, 
the  agency  or  component  must  base  its 
plans  on  the  higher  level  of 
representation  in  the  relevant  civilian 
labor  force. 

(d)  Where  an  agency  or  agency 
component  is  located  in  a  geographical 
area  where  participation  of  a  particular 
underrepresented  group  is  significantly 
lower  than  its  participation  in  the 
national  labor  force,  the  agency  or 
component  may.  in  consultation  with  the 
Office  of  Personnel  Management,  use 
the  lower  percentage  in  determining 
underrepresentation.  An  agency  may  not 
use  a  figure  lower  than  the  relevant 
regional  or  nationwide  labor  force 
percentage  where  recruitment  on  a 
regional  or  nation%vide  basis  is  feasible 
for  particular  categories  of  employment. 
Factors  such  as  size  of  the  agency  or 
unit,  nature  of  jobs  and  their  wage  or 
pay  scale  may  be  considered  in  focusing 
recruitment  for  various  job  categories. 

(e)  In  addition  to  the 
underrepresentation  determinations 
described  in  paragraphs  (b),  (c)  and  (d) 
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of  this  section,  agency  plans  must,  at  a 
minimum,  include: 

(1)  An  assessment  of  grades  or  job 
categories  and  numbers  of  jobs  in  such 
categories  expected  to  be  filled  in  the 
current  year,  and  on  a  longer  term  basis 
(based  on  anticipated  turnover, 
expansion,  hiring  limits  and  other 
relevant  factors)  identification  of  those 
occupational  categories  and  positions 
suitable  for  external  recruitment,  and 
description  of  special  targeted 
'recruitment  programs  for  such  jobs  and 
positions; 

(2)  A  similar  assessment  for  job 
categories  and  positions  likely  to  be 
filled  by  recruitment  fiom  wi^in  the 
agency  and/or  the  Federal  civil  service 
system'and  a  description  of  recruitment 
programs  developed  to  increase 
minority  and  female  candidates  firom 
internal  sources  for  such  positions: 

(3)  A  further  assessment  of  internal 
availability  of  candidates  from 
underrepresents  ted  groups  for  higher 
job  progressions  by  identifying  job- 
related  skills,  knowledges  and  abilities 
which  may  be  obtained  at  lower  levels 
in  the  same  or  similar  occupational 
series,  or  through  other  experience; 

(4)  A  description  of  methods  the 
agency  intends  to  use  to  locate  and 
develop  minority  and  female  candidates 
for  each  category  of  underrepresentation 
and  an  indication  of  how  su^  methods 
differ  from  and  expand  upon  the 
recruitment  activities  of  fte  agency  prior 
to  establishment  of  the  special 
recruitment  program  or  the  last  revision 
to  the  agency's  plans; 

(5)  A  description  of  specific,  special 
efforts  planned  by  the  agency  (or  agency 
component)  to  recruit  in  communities, 
educational  institutions,  and  other  likely 
sources  of  qualified  minority  and  female 
candidates; 

(6)  A  description  of  efforts  which  will 
be  undertaken  by  the  agency  to  identify 
jobs  which  can  redesigned  so  as  to 
improve  opportunities  for  minorities  and 
women,  including  jobs  requiring 
bilingual  or  bicultural  capabilities  or  not 
requiring  English  fluency. 

(7)  A  list  of  priorities  for  special 
recruitment  program  activities  based  on 
agency  identification  of: 

(i)  Immediate  and  longer  range  job 
openings  for  each  occupational/grade- 
level  grouping  for  which 
underrepresentation  has  been 
determined; 

(ii)  Hiring  authorities  which  may  be 
used  to  fill  such  jobs: 

(iii)  The  possible  impact  of  its  actions 
on  underrepresentation. 

(8)  Identification  of  training  and  job 
development  programs  the  agency  will 
use  to  provide  skdls.  knowledge  and 
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abilities  to  qualify  increased  numbers  of 
minorities  and  women  for  occupational 
series  and  grade  levels  where  they  are 
significantly  underrepresented. 

(9)  Identification  of  problems  for 
which  the  assistance  of  the  Office  of 
Personnel  Management  is  needed  and 
will  be  requested. 

(f)  Equal  opportunity  recruitment 
program  plans  must  be  consistent  with 
agency  Upward  Mobl4ity  program  plans 
and  should  be  developed  with  full 
consideration  of  the  agency’s  overall 
recruiting  and  staffing  planning 
objectives. 

(g)  Plans  required  under  this  subpart 
must  be  developed  for  the  headquarters 
level  of  each  Executive  agency  not  later 
than  )uly  1, 1979.  Plans  must  be 
developed  for  other  agency  components 
not  later  than  October  1. 1979. 

§  720.206  Selection  guidelines. 

TTiis  subpart  sets  forth  requirements 
for  a  recruitment  program,  not  a 
selection  program.  Nevertheless, 
agencies  are  advised  that  all  selection 
processes  including  job  qualifications, 
personnel  procedures  and  criteria  must 
be  consistent  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures  (43  FR  38290;  August  25, 
1978). 

§  720.207  Reports. 

(a)  Not  later  than  November  1  of  each 
year,  agencies  must  submit  an  annual 
report  on  their  equal  opportunity 
recruitment  program  to  the  Office  of 
Personnel  Management,  in  a  form 
prescribed  by  the  Office.  The  Office  may 
require  submission  of  any  additional 
reports  it  considers  necessary  in 
carrying  out  its  responsibilities  under 
this  subpart. 

(b)  The  Office  will  report  to  Congress 
on  the  implementation  and  operation  of 
the  program  on  a  Govemmentwide  basis 
not  later  than  January  31  of  each  year, 
as  required  by  law.  Such  reports  will 
include  assessments  of  agencies 
progress,  or  lack  of  progress,  in  meeting 
the  objectives  of  the  program. 

Appendix — Guidelines  for  the 
Development  of  a  Federal  Recruitment 
Program  to  Implement  5  U.S.C.  Section 
7201.  as  amended  ' 

I.  Background  Information.  A.  In  1964 
the  Congress  adopted  a  basic  anti- 
discrimination  policy  for  Federal 
employment,  stating: 


’This  Section  originally  was  Section  701(b)  (2nd 
Proviso]  of  the  Civil  Rights  Act  of  1964  (Pub.  L  88- 
382,  )uly  2. 1964).  codihed  as  5  U.S.C.  7151.  Section 
7151  was  further  amended  by  Section  310  of  the 
Dvi)  Service  Reform  Act  of  1978.  This  Act  also 
redesignated  Section  7151  as  Section  7201.  effective 
lanuajy  11. 1970  (Sec.  703(a)(1)  of  the  Act.) 


It  is  the  policy  of  the  llnited  States  to 
insure  equal  employment  opportunities  for 
employees  without  discrimination  because  of 
race,  color,  religion,  sex  or  national  origin.  (5 
U.S.C.  7151]* 

In  1978,  Congress  reaffirmed  and 
amended  this  policy  as  part  of  the  Civil 
Service  Reform  Act  of  1978  [Sec.  310  of 
Pub.  L.  95-454],  requiring  immediate 
development  of  a  recruitment  program 
designed  to  eliminate 
underrepresentation  of  minority  groups 
in  specibc  Federal  job  categories. 
Section  310  directs  the  Equal 
Employment  Opportunity  Comission: 

1.  To  establish  Guidelines  proposed  to 
be  used  for  a  program  designed  to 
eliminate  such  imderrepresentation; 

2.  To  make,  in  consultation  with  OPM, 
initial  determinations  of 
underrepresentation  which  are  proposed 
to  be  used  in  this  program;  and 

3.  To  transmit  the  determinations 
made  under  (2)  above  to  the  Executive 
Agencies,  the  Office  of  Personnel 
Management  and  the  Congress,  within 
60  days  of  enactment. 

'The  Office  of  Personnel  Management 
(OPM)*  is  directed  by  this  amendment: 

1.  To  issue  regulations  to  implement  a 
prog-ram  under  EEOC  Guidelines  within 
180  days  after  enactment,  which  shall 
provide  that  Executive  agencies  conduct 
continuing  recruitment  programs  to 
carry  out  the  anti-discrimination  policy 
in  a  manner  designed  to  eliminate 
underrepresentation  in  identified 
categories  of  civil  service; 

2.  To  provide  continuing  assistance  to 
Federal  agencies  in  carrying  out  such  . 
programs; 

3.  To  conduct  a  continuing  program  of 
evaluation  and  oversight  to  determine 
the  effectiveness  of  such  programs; 

4.  To  establish  octn'pational. 
professional  and  other  groupings  within 
which  appropriate  recruitment  will 
occur,  based  upon  the  determinations  of 
underrepresentation  pursuant  to  these 
Guidelines;  and 

5.  To  report  annually  to  the  Congress 
on  this  program,  not  later  than  January 
31  of  each  year. 

Congress  further  directed  that  the 
recruitment  program  must  be 
administered  consistent  with  provisions 
of  Reorganization  Plan  No.  1  of  1978.^ 

B.  In  framing  these  Guidelines  and 
making  its  initial  determinations  of 
underrepresentation,  the  Equal 
Employment  Opportunity  Commission 
(Commission)  is  acting  pursuant  to  its 


*lbid 

‘This  Office  was  created  by  Reorganization  Plan 
No.  2,  issued  pursuant  to  5  U.S.C.  901  et  seq.  It  will 
assume  personnel  management  functions  of  the 
present  U.S.  Civil  Service  Commission  on  January  1, 
1979. 

*  Conference  Report  on  Civil  Service  Reform  Act 
of  1978,  No.  95-1272.  p.  145. 


obligations  and  authority  under  5  U.S.C. 
7201,  as  amended;  Section  717  of  Title 
vn  of  the  Civil  Rights  Act  of  1964,  as 
amended;  Reorganization  Plan  No.  1  of 
1978  (issued  pursuant  to  5  U.S.C.  901  et 
seq.)  and  Executive  Order  12067,  issued 
under  this  Plan  (43  FR  28967,  June  30. 
1978).  This  Commission  must  develop 
and/or  ensure  the  development  of 
uniform,  coherent  and  effective 
standards  for  administration  and 
enforcement  of  all  Federal  anti- 
discrimination  and  equal  employment 
opportunity  laws,  policies  and  programs, 
and  to  ensure  the  elimination  of 
duplication  and  inconsistency  in  such 
programs. 

C.  A  review  of  the  legislative  history 
of  Federal  equal  employment 
opportunity  policy  provides  further 
guidance  on  the  scope  and  nature  of 
determinations  and  guidelines  to  be 
issued  for  this  program. 

The  basic  policy  statement  on  Federal 
equal  employment  policy  enacted  by  the 
Congress  in  1964  (5  U.S.C.  7151, 
redesignated  as  §  7201)  gave  the 
President  authority  for  implementation. 
Executive  Order  11246  (1966),  expanded 
and  superseded  by  Executive  Order 
11478  (1969)  with  respect  to  Federal 
employment,  required  Federal  agencies 
to  develop  affirmative  action  programs 
designed  to  eliminate  discrimination  and 
assure  equal  employment  opportunity. 

In  1972,  Congress  found  that  serious 
discrimination  jiersisted  in  Federal 
employment.  It  found  that  minorities 
and  women  were  significantly  absent  at 
higher  levels  in  Federal  employment, 
and  severely  underrepresented  in  some 
Federal  agencies  and  in  some 
geographic  areas  where  they  constituted 
significant  proporbons  of  the  population. 
After  a  detailed  review  of  Federal 
employment  pi-actices  and  statistics,  the 
Congress  concluded  that: 

The  disproportionate  distribution  of 
minorities  and  women  throughout  the  Federal 
bureaucracy  and  their  exclusion  from  higher 
level  policy-making  and  supervisory  positions 
indicates  the  government's  failure  to  pursue 
its  policy  of  equal  employment  opportunity.^ 

Congress  found  that  this  exclusion 
resulted  from  overt  and  “systemic” 
discriminatory  practices. 

These  findings,  among  others,  led 
Congress  to  extend  Title  VII  coverage  to 
Federal  employment  in  Section  717  of 
the  Equal  Employment  Opjiortijnity  Act 
of  1972. 

The  Civil  Service  Reform  Act  of  1978 
clearly  states,  for  the  first  time,  that  "it 
is  the  policy  of  the  United  States  *  *  * 
to  provide  *  *  *  a  Federal  workforce 


*  Legislative  History  of  the  Equal  Empinvment 
Opportunity  Act  of  I97Z  p.  83.  See  pp.  82-tib  and 
421-425  for  Congressional  Findings. 
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reflective  of  the  Nation's  diversity 
*  *  *"  “The  Act  establishes  in  law  as 
the  first  merit  principle  that  recruitment 
should  be  designed  to  achieve  a  Federal 
workforce  from  “all  segments  of 
society.”  Among  the  jjersonnel  practices 
prohibited  by  the  Act  is  discrimination 
prohibited  under  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended.^ 
Therefore,  the  Civil  Service  Reform  Act 
and  its  directive  for  a  special 
recruitment  program  clearly  unite 
requirements  for  basic  Federal 
personnel  policy  with  requirements  for 
Federal  equal  employment  policy. 

It  is  clear  from  the  legislative  history 
of  Federal  equal  employment  policy  that 
the  legal  standards  of  Title  VII  must  be 
applied  to  Federal  employment.  Thus, 
guidelines  for  a  recruitment  program 
designed  to  eliminate 
underrepresentation  in  Federal  agency 
employment  must  be  developed 
consistent  with  the  framework  of 
affirmative  action  programs. 

D.  Guided  by  the  review  of  the 
legislative  history,  and  the 
responsibilities  and  authorities  cited  in 
1(8)  above,  the  Commission  is  issuing 
these  Guidelines  to  provide  a  framework 
for  development  of  recruitment  program 
regulations  by  OPM.  The  Commission 
may  later  provide  more  detailed 
guidance,  through  consultation  with 
OPM,  designed  to  achieve  an  overall 
Federal  equal  employment  program 
which  is  consistent  with,  and  which 
effectively  implements  Title  VII 
requirements. 

U.  Initial  Determinations  of 
Underrepresentation.  A.  Pursuant  to 
Section  7201,  underrepresentation  exists 
when  the  percentages  of  minority  and 
female  Federal  employees  in  specific 
grades  are  less  than  their  percentages  in 
the  civilian  labor  force.  “Minority” 
refers  only  to  those  groups  classified  as 
“minority”  for  the  purpose  of  data 
collection  by  the  Commission  and  OPM 
in  furtherance  of  Federal  equal 
employment  opportunity  policies.  The 
civilian  labor  force  includes  all  persons 
16  years  of  age  and  over  except  the 
armed  forces,  who  are  employed  or 
seeking  employment.  Such  a 
determination  of  underrepresentation  is 
designated  in  these  Guidelines  as 
“below  the  Section  7201  level". 

B.  The  Commission  has  examined 
existing  data  on  Federal  employment 


'Civil  Service  Reform  Act  of  1978,  Section  3. 

•  'Section  101(a)  of  the  Act.  5  U.S.C.  2301(b)(1)  and 
2302(b)(1)(A),  as  amended. 


and  the  civilian  labor  force  and  has 
made  initial  determinations  of 
underrepresentation  of  groups  by  race, 
national  origin  and  sex  in  specific 
grades  of  the  major  Federal  pay 
systems,  under  the  legal  authorities 
cited  in  1(B),  above. 

C.  The  Table  which  follows  shows  the 


D.  The  initial  determinations  of 
underrepresentation  were  based  upon 
average  1977  labor  force  data  from  the 
Current  Population  Survey  published  by 
the  Bureau  of  Labor  Statistics 
(Employment  and  Earnings,  January 
1978),  and  1977  Federal  workforce 
statistics  from  Equal  Employment 
Opportunity  Statistics  (pubUcation  in 
process). 

The  labor  force  figures  are  published 
annually;  the  Federal  employment 
statistics  semiannually.  These  measures, 
and  any  modifications  agreed  upon  by 
the  Commission  and  OI^,  will  be 
updated  annually. 

Regional  and  area  Federal 
empIo}rment  statistics  are  available  fl'om 
the  Civil  Service  Commission  (as  of 
January,  1979  the  OPM).  The  latest 
reliable  local  labor  force  data  by  race, 
national  origin,  and  sex  is  from  the  1970 
Census.  The  Commission  and  OPM  will 
consult  on  appropriate  labor  force 
measures  to  be  used  for  local  analyses. 

E.  These  initial  determinations  are 
based  upon  a  preliminary  analysis  of  the 
data,  and  may  be  further  refined  by  the 


grades  at  which  the  percentage  of  each 
group  in  the  Federal  workforce  falls 
below  its  percentage  in  the  civilian 
labor  force.  The  table  covers  four  major 
Federal  pay  systems  which  account  for 
more  than  95  percent  of  Federal 
employees,  excluding  the  Postal 
Service.* 


Commission,  in  consultation  with  OPM, 
to  include  geographic  and  occupational 
underrepresentation.  It  is  further 
recognized  that  for  the  purpose  of 
developing  regulations,  the  OPM,  in 
consultation  with  the  Commission,  will 
undertake  more  specific  analyses  of 
data  use  and  applicability  necessary  to 
develop  programs  for  the  Federal 
agencies  pursuant  to  Section 
7201(a)(2)(C).  The  OPM  may  establish 
criteria  for  grouping  agencies,  for 
treating  agency  components  separately 
and  for  grouping  grades  and  pay 
systems.  In  addition,  OPM  may  study 
other  available  data  sources  and  use 
other  techniques  to  assure  statistically 
significant  findings  of 
underrepresentation.  Based  upon  these 
studies,  OPM  may  make 
recommendations  to  the  Commission  for 


*Tlie  initial  determinationa  are  based  on  data  for 
only  those  agencies  covered  by  the  Civil  Service 
Reform  Act  of  1978.  The  Commission  will  make 
subsequent  determinations  on  other  agencies 
covered  by  Title  VO.  e.g.  the  US.  Postal  Service. 

TV  A.  Central  Intelligence  Agency.  Federal  Reserve 
Board. 


CtvShm  Labor  Forca  and  Fadaral  Employnwnt  Qradas  at  WWcb  IMnoritlm  and  Woman  Ara  Below  the 
7201  LavoL  by  Salactad  Pay  SyMama,  and  by  Sax,  Race,  and  National  Origin— 1977 


Grades  Bakw  ttte  7201  Level 


Percent  of  Gen  Sctwd  Non-spvtry  Leader  Sfnnrf 

Sex/Race/National  Origin  Civilian  and  Regisar  Regular  Regular 

Labor  Force  Equivalent  Wage  Wage  Wage 


Nuinber  of  Grades _  IB  IS  15  IB 


Women — . .  41D  Bh  2+  AS 

White . . .  34.0  B+  AS  AS  AS 

BlacK — . .  4.6  11+  •6+  6+  N  5+ 

Hispanic -  1.7  6+  AS  2.4+  AS 

AsAm/PacIs . .  .8  1,10+  2+  2+  AS 

AmmrAiNa . .  1  13+  0+  1.5.6.  B+  4.9.11  + 

MvxxityMen_ . .  BA  3+  13+  11.14+  13+ 

Black . . . .  6.3  4.6+  12+  11+  11  + 

Hispemc . .  2.8  AS  14+  1, 15  13-15. 17+ 

AsAm/Pads -  .7  1-6.10.16+  6.14+  1.3,8.9.12+  1.3.6.9.17+ 

ArNnJNNtt -  2  None  14  1.  13+  17+ 


Notes.— 1.  Comparable  data  lor  atiite  men  shown  below  are  for  reference. 

WhrteMon .  50.1  1-8  1-4  1-5  1-3 


2.  +  means  "and  aS  grades  above”. 

3  Detail  may  not  add  to  total  because  of  rounding. 

Sources:  CivKan  Labor  Forca  intonnalion  based  on  data  from  the  Cunent  PoputaSon  Survey,  Bureau  of  Labor  Statistics, 
Emplorment  and  farnfiipa.  Vol.  25,  No.  1,  January  1978. 

Information  on  grades  below  7201  level  based  on  CivS  Service  Commission  data  from  Squal  Employment  Opportuni¬ 
ty  Statiatici,  November  20, 1977  (publication  In  process). 
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future  determinations  of 
onderrepresenta  tion. 

m.  Procedures  for  Developing 
Recruitment  Programs.  A.  TTie  program 
developed  and  implemented  by  0PM 
under  Section  7201  should  be  designed 
to  result  in  applicant  pools  with 
sufficient  qualified  members  of 
underrepresented  groups.  Where  the 
supply  of  such  groups  initially  appears 
to  be  low  for  specific  occupational, 
professional  and  other  groupings,  the 
program  should  be  designed  so  that 
recruitment  e^orts  stimulate  interest  of 
underrepresented  groups  in  those 
occupations  where  there  are  realistic 
proiections  of  Federal  employment 
opportunities. 

B.  In  establishing  groupings  for 
determining  underrepresentation,  OPM 
should  utilize  broad  occupational 
categories  to  the  extent  possible. 

C.  The  Commission  recognizes  that 
OPM's  regulations  should  allow 
flexibility  in  development  and  design  of 
each  Federal  agency’s  recruitment 
program.  However,  all  statistical 
comparisons  must  be  computed  in  a 
manner  consistent  with  the  method 
utilized  in  C  C. 

The  Commission  recommends  that 
each  agency  program  meet  several 
minimum  requirements.  The  program 
should  be  based  on  a  determination  of 
underrepresentation  in  the  agency’s 
total  workforce,  in  appropriate 
geographic  components;  by  grade;  by 
broad  occupational,  professional  and  ,  - 
other  groupings  in  comparison  to  the 
national  civilian  labor  force,  according 
to  the  criteria  developed  by  OPM  under 
these  guidelines. 

Where  an  agency  or  major  component 
thereof  (such  as  Headquarters  and 
Regional  Offices)  is  located  in  a 
g(K)graphic  area  where  the  percentage  of 
underrepresented  groups  in  the  area 
civilian  labor  force  is  higher  than  their 
percentage  in  the  national  labor  force, 
the  agency  or  appropriate  component 
should  conduct  its  recruitment  program 
for  that  component  on  the  basis  of  the 
higher  level  of  representation  in  the 
relevant  civilian  labor  force. 

Where  an  agency  or  major  component 
thereof  is  located  in  a  geographic  area 
where  participation  of  a  particular 
underrepi'esented  group  in  the  area 
labor  force  is  significantly  lower  than 
their  participation  in  the  national  labor 
force,  such  agency  or  component  may,  in 
consultation  with  OPM,  utilize  the  lower 
applicable  civilian  labor  force 
percentage  in  determining 
luiderrepresentation  for  the  component. 
In  no  event,  however,  may  the  agency 
utilize  a  figure  lower  than  the  regional  or 
nationwide  Section  7201  level  for 


positions  where  recruitment  on  a 
regional  or  nationwide  basis  is  feasible. 
Factors  such  as  size  of  the  agency  or 
unit,  nature  of  jobs  and  their  wage  or 
pay  scale  may  be  considered  to  set  goals 
and  to  justify  a  recruitment  program 
focused  on  various  job  categories. 

rV.  Scope  of  Actions  Covered  by  This 
Program.  A.  "Recruitment"  under  this 
program  is  defined  as  the  total  process 
by  which  the  Federal  Government  and 
the  Federal  agencies  locate,  identify  and 
assist  in  the  employment  of  qualified  or 
qualifiable  applicants  from 
underrepresented  groups  for  job 
openings  in  grades  and  in  occupational 
categories  where  underrepresentation 
has  been  determined.  This  process 
should  include  innovative  internal,  as 
well  as  targeted  external,  recruitment 
actions. 

B.  Prior  to  developing  regulations,  the 
Office  should  review  data  on  personnel 
actions  and  other  information,  to 
identify  those  job  categories  for  which 
internal  recruitment  and  external 
recruitment  is  most  appropriate  and 
feasible,  and  to  provide  guidance  to  the 
Federal  agencies  for  targeting  their 
recruitment  programs,  based  on  this 
information.  OPM  should  advise  all 
agencies  that  all  job  qualifications, 
personnel  procedures  and  criteria  must 
be  consistent  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures  (43  FR  38290  August  25. 

1978)  OPM  should  consider  the 
following  in  providing  guidance  to 
agencies: 

External  Recruitment  Programs,  a. 
Such  programs  should  focus  on  grade 
levels  and/or  job  categories  where 
underrepresentation  has  been  identified 
and  where  external  recruitment 
realistically  will  result  in  hiring 
opportunities. 

Recruitment  programs  also  should 
include  a  review  of  job  functions  to 
determine  those  jobs  that  may  be  better 
performed  by  persons  who  are  bicultural 
and  who  have  bilingual  capabilities,  and 
those  jobs  that  can  be  performed  by 
persons  not  fluent  in  English. 

b.  Where  eligibility  lists  are  used  for 
filling  jobs,  it  is  recommended  that  the 
regulations  require,  an  analysis  by  race, 
national  origin  and  sex,  to  determine 
whether  the  list  contains  sufficient 
candidates  from  groups 
underrepresented  in  those  jobs.  OPM 
should  require  that  where  the  list  does 
not  have  such  representation,  expanded 
recruitment  procedures  be  designed  to 
assure  that  members  of 
underrepresented  groups  qualified  to 
perform  the  job(s)  are  included  in  the 
pool  of  applicants  from  which  the 
selecting  official  makes  the  selection. 


Such  expanded  recruitment  procedures 
may  include  additional  external 
recniitment  or  various  actions  (such  as 
described  in  2.  below)  to  reach  members 
of  these  groups  within  die  Federal 
workforce  who  are  qualified  or 
qualifiable  for  these  jobs. 

2.  Internal  Recruitment  Programs,  a. 
Internal  recruitment  programs  should  be 
designed  by  agencies  to  identify 
currently  qualified  or  qualifiable 
persons  for  job  categories  and  series 
where  underrepresentation  prevails, 
according  to  the  national  determinations 
and  the  determinations  made  by  each 
agency  under  these  guidelines. 

b.  Further,  OPM  should  work  with 
Federal  agencies  to  develop  effective 
mechanisms  for  providing  information 
on  Federal  job  opportunities,  targeted  to 
reach  Federal  employees  from 
underrepresented  groups  in  all  agencies 
in  order  to  broaden  the  applicant  pool. 

V.  Consistency  with  Reorganization 
Plan  No.  1  of  1978.  A.  The  Office  shall 
develop  regulations  and  implement  this 
program  in  consultation  with  the 
Commission  and  with  other  affected 
agencies  in  such  manner  that  their 
recruitment  programs  may  be 
incorporated  as  a  consistent  and 
effective  element  of  the  agencies' 
national  and  regional  equal  employment 
opportunity  plans.  Each  agency  is 
required  to  implement  such  plans  under 
the  direction  and  guidance  of  the 
Conunission  in  accordance  with  Section 
717  of  Title  VII  of  the  Civil  Rights  Act  of 
1964,  as  amended,  and  Executive  Order 
12067. 

B.  Procedures  shall  be  established  by 
OPM  and  the  Commission  to  assure 
appropriate  consultation  in  development 
of  the  regulations. 

C.  Pursuant  to  Reorganization  Plan 
No.  1  and  to  Executive  Order  12067 
issued  thereunder,  the  Commission  will 
establish  procedures  to  provide 
appropriate  consultation  and  review  of 
the  program  on  a  continuing  basis,  to 
maximize  its  effectiveness  and  eliminate 
any  duplication,  conflict  or 
inconsistency  in  requirements  for  equal 
opportunity  programs  in  the  Federal 
agencies. 

D.  In  preparing  its  annual  report  to  the 
Congress  pursuant  to  the  Act,  OPM 
should  do  so  in  consultation  with  the 
Commission. 

(FR  Doc  7»-Ill»3  Filed  4-12-7ft  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  6 

Price  Determination  for  Certain 
Cheese 

agency:  Foreign  Agricultural  Service, 
USDA. 

action:  Final  rule. 

summary:  The  subpart.  Section  22 
Import  Quotas,  is  amended  to  change 
the  price,  determined  by  the  Secretary  of 
Agriculture,  which  is  used  as  a  basis  for 
establishing  import  restrictions  under 
Section  22  on  certain  cheese.  The 
change  from  $1.13  to  $1.23  per  pound  is 
required  since  one  of  the  factors  used  in 
-determining  such  price  (the  Commodity 
Credit  Corporation  purchase  price  for 
Cheddar  cheese  under  the  milk  support 
program]  has  been  increased. 

EFFECTIVE  DATE:  April  13. 1979.  (See 
Supplementary  Information) 

FOR  FURTHER  INFORMATION  CONTACr. 

Bryant  H.  Wadsworth.  Head.  Dairy  and 
Import  Croup  Dairy,  Livestock  and 
Poultry  Division,  Commodity  Programs, 
Foreign  Agricultural  Service.  Room  6616 
South  Agricultural  Building.  United 
States  Department  of  Agriculture. 
Washington.  D.C.  20250  (202)  447-5270. 

SUPPLEMENTARY  INFORMATION:  Since  the 
action  taken  herewith  involves  foreign 
affairs  functions  of  the  United  States,  it 
is  hereby  determined  that  compliance 
with  the  notice  of  proposed  rulemaking, 
public  procedure,  and  effective  date 
provisions  of  5  U.S.C.  553  and  E.0. 12044 
is  not  required. 

Effective  Date 

In  accordance  with  headnote  3(a)(v) 
of  Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  the 
change  in  price  effected  by  this 
amendment  would  not  make  the  import 
restrictions  contained  in  items  950.10B 
through  950.10E  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  applicable  to  cheese 
having  a  purchase  price  of  $1.13  or  more 
per  pound  if  such  cheese  had  been 
exported  to  the  United  States  on  a 
through  bill  of  lading  or  had  been  placed 
in  a  bonded  warehouse  on  or  before 
April  13. 1979. 

The  subpart.  Section  22  Import  Quotas 
of  Part  6.  Subtitle  A  of  Title  7.  is 
amended  as  follows: 

1.  Section  6.16,  under  the  heading 
“Price  Determination  for  Certain 
Quotas.”  is  amended  to  read  as  follows: 


§  6.16  Price  Determination. 

The  price  referred  to  in  items  950.10B 
through  950.10E  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules, 
determined  by  the  Secretary  of 
Agriculture  in  accordance  with 
headnote  3(a)(v]  of  said  Part  3,  is  $1.23 
per  pound.  This  price  shall  continue  in 
effect  until  changed  by  amendment  of 
this  section. 

Appendix  1  [Amended] 

2.  Croup  V  of  Appendix  1,  under  the 
heading  “Licensing  Regulations,”  is 
amended  by  changing  the  description 
appearing  immediately  below  Group  V 
to  read  as  follows: 

Cheese  described  below,  if  shipped 
otherwise  than  in  pursuance  to  a  purchase,  or 
if  having  a  purchase  price  *  under  $1.23  per 
pound. 

*  *  *  *  ♦ 

(Sec.  3,  Stat.  1248,  as  amended.  (7  U.S.C.  624); 
Part  3  of  the  Appendix  to  the  Tariff  Schedules 
of  the  United  States.  19  U.S.C.  1202.) 

Issued  at  Washington.  D.C.,  this  10th  day  of 
April  1979. 

Bob  Bentland. 

Secretary. 

p'R  Doc.  79-11491  t  iled  4-12-79;  945  am) 
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Agricultural  Marketing  Service 
7  CFR  Part  910 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 


summary:  This  regulation  establishes 
the  quantity  of  fresh  Califomia-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  April  15-21, 1979.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATE:  April  15, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Brader,  (202)  447-6393. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 


submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  regulation  has  not  been 
determined  signiHcaM  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 

The  committee  met  on  April  10, 1979, 
to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons 
continues  strong. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
pospone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  910.494  Lemon  RegulaUon  194. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  April 
15. 1979,  through  April  21, 1979,  is 
established  at  250,000  cartons. 

(b)  As  used  in  this  section,  “handled” 
and  ”carton(s)”  mean  the  same  as 
defined  in  the  marketing  order. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  April  11.  1979. 

D.  S.  KuiyloNu. 

Acting  Deputy  Director. 

Fhiit  and  Vegetable  Dieixion,  Agricultural  Marketing 
Ser\-ice 

(Lemon  Retiolalion  194| 

(79-11755  Filed  4-12-79:  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  979 

Melons  Grown  in  South  Texas;  Order 
Regulating  Handling 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

action:  Issuance  of  order. 

SUMMARY:  This  issues  the  Federal 
marketing  agreement  and  order  for 
melons  grown  in  South  Texas.  A  total  of 
31  or  81.6  percent  of  the  melon 
producers  voting  in  the  March  23-April  3 
referendum  favored  the  order.  The  order 
authorizes  regulations  to  fix  the  grade, 
size,  quality,  maturity,  pack,  container 
and  markings  for  melons,  except 
watermelons,  grown  in  19  designated 
counties  in  South  Texas.  The  primary 
objective  of  the  order  is  to  improve  the 
quality  of  melons  shipped  to  markets. 
This  will  reduce  marketing  losses  and 
result  in  improved  returns  to  growers. 

EFFECTIVE  DATE:  April  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R.  Brader,  Acting  Director,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Telephone:  (202)  447-4722. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing — Issued  October  26, 
1978:  published  October  31, 1978  (43  FR 
50685); 

Notice  of  Recommended  Decision — 
February  6, 1979;  published  February  12. 
1979  (44  FR  8880); 

Secretary’s  Decision — March  19, 1979; 
published  March  22, 1979  (44  FR  17511). 

Preliminary  Statement 

The  marketing  agreement  and-order 
were  formulated  on  the  record  of  a 
public  hearing  held  at  Edinburg,  Texas, 
November  28  through  December  1. 1979. 
Notice  of  the  hearing  was  published  in 
the  October  31, 1978,  issue  of  the  Federal 
Register  (43  FR  50685).  The  notice  set 
forth  a  proposed  order  submitted  by  the 
South  Texas  Melon  Steering  Committee 
on  behalf  of  melon  producers  in  the 
production  area. 

On  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  on 
February  6, 1979,  filed  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture, 
his  recommended  decision  which 
contained  notice  of  the  opportunity  to 
file  by  February  27, 1979.  written 
exceptions  thereto.  None  was  filed. 


•  The  Secretary’s  Decision  and 
referendum  order  was  issued  March  19, 
1979. 

Findings  and  Determinations 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.)  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  a  proposed  marketing  agreement 
and  a  proposed  order,  regulating  the 
handling  of  melons  grown  in  South 
Texas. 

Upon  the  basis  of  the  record,  it  is 
found  that: 

(1)  The  order,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(2)  The  order  regulates  the  handling  of 
melons  grown  in  the  production  area  in 
the  same  manner  as.  and  is  applicable 
only,  to  persons  in  the  respective  classes 
of  commercial  and  industrial  activity 
specified  in.  the  marketing  agreement 
and  order  upon  which  a  hearing  has 
been  held; 

(3)  The  order  is  limited  in  its 
application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistent  with  carrying  out  the 
declared  policy  of  the  act,  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  melons 
grown  in  the  production  area  which 
make  necessary  different  terms  and 
provisions  applicable  to  different  parts 
of  such  area;  and 

(5)  All  handling  of  melons  grown  in 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
effective  not  later  than  April  13, 1979. 
Any  delay  beyond  that  date  would  tend 
to  disrupt  the  orderly  marketing  of 
melons  grown  in  South  Texas. 

Members  of  the  South  Texas  melon 
industry,  working  in  committee,  made 
the  original  request  for  this  agreement 
and  order  and  all  members  of  the 
industry  were  subsequently  invited  to 
participate  in  the  promulgation  hearing 
held  in  the  production  area.  All 
interested  persons  were  invited  to 
submit  briefs  or  exceptions  to  the 
recommended  decision. 


Also,  the  crop  has  been  planted  and 
harvest  is  expected  to  begin  in  early 
May;  and  it  is  the  desire  of  the  industry 
that  regulations  governing  shipments  of 
South  Texas  melons  be  put  into  effect 
for  the  current  season. 

Finally,  there  are  no  provisions  of  this 
order  that  cannot  be  complied  with  by 
the  industry  prior  to  the  effective  date  of 
this  part. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  effective 
April  13, 1979,  and  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  order  for  30 
days  after  its  publication  in  the  Federal 
Register  (Sec.  553(d).  Administrative 
Procedure  Act;  5  U.S.C.  551-559). 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  "Marketing  Agreement 
Regulating  the  Handling  of  Melons 
Grown  in  South  Texas,”  upon  which  the 
aforesaid  public  hearing  was  held  has 
been  signed  by  handlers  (excluding 
cooperative  associations  of  producers' 
who  are  not  engaged  in  processing, 
distributing,  or  shipping  melons  covered 
by  the  proposed  order)  who  during  the 
period  January  1  through  December  31, 
1978,  handled  not  less  than  50  percent  of 
the  volume  of  such  melons  covered  by 
this  order,  and 

(2)  The  issuance  of  this  order  is 
favored  or  approved  by  at  least  two- 
thirds  of  the  producers  who  participated 
in  a  referendum  on  the  question  of  its 
approval  and  who,  during  the  period 
January  1  through  December  31, 1978 
(which  has  been  deemed  to  be  a 
representative  period),  have  been 
engaged  within  the  South  Texas 
production  area  in  the  production  of 
melons  for  market,  such  producers 
having  also  produced  for  market  at  least 
two-thirds  of  the  volume  of  such 
commodity  represented  in  the 
referendum. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  melons  grown  in  South 
Texas  shall  be  in  conformity  to  and  in 
compliance  with  the  following  terms  and 
conditions: 

PART  979— MELONS  GROWN  IN 
SOUTH  TEXAS 

Subpart— Order  Regulating  Handling 

Definitions 

Sec. 

979.1  Secretary. 

979.2  Act. 

979.3  Person. 

979.4  Production  area. 
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979.5  Melons. 

979.6  Handler. 

979.7  Handle. 

979.8  Grower. 

979.9  Committee. 

979.10  Fiscal  period. 

979.11  Grade,  size,  and  maturity. 

979.12  Grading. 

979.13  Pack. 

979.14  Container. 

979.15  Varieties. 

979.16  Export. 

979.17  District. 

979.18  Part  and  subpart. 

Committee 

979.22  Establishment  and  membership. 

979.23  Term  of  office. 

979.24  Districts. 

979.25  Redistricting. 

979.26  Nominations. 

979.27  Selection. 

979.28  Failure  to  nominate. 

979.29  Acceptance. 

979.30  Vacancies. 

979.31  Alternative  member. 

979.32  Procedure. 

979.33  Expenses. 

979.34  Powers. 

979.35  Duties. 

Expenses  and  Assessments 

979.40  Expenses. 

979.41  .Budget. 

979.42  Assessments. 

979.43  Accounting. 

979.44  Excess  funds. 

Research  and  development 

979.46  Research  and  Development. 

Regulations 

979.50  Marketing  policy. 

979.51  Recommendations  for  regulations. 

979.52  Issuance  of  regulations. 

979.54  Handling  for  special  purposes. 

979.55  Safeguards. 

979.56  Notification  of  regulation. 

Inspection 

979.60  Inspection  and  certification. 

Reports 

979.80  Reports. 

Compliance 

979.81  Compliance. 

Miscellaneous  Provisions 

979.82  Right  of  the  Secretary. 

979.83  Effective  time. 

979.84  Termination. 

979.85  Proceedings  after  termination. 

979.86  Effect  of  termination  or  amendments. 

979.87  Duration  of  immunities. 

979.88  Agents. 

979.89  Derogation. 

979.90  Personal  liability. 

979.91  Separability. 

979.92  Amendments. 

979.93  Counterparts. 

979.94  Additional  parties. 

979.95  Order  with  marketing  agreement. 


Subpart— Order  Regulating  Handling 
Definitions 

§  979.1  Seccetary. 

"Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
other  officer  or  employee  of  the 
Department  of  Agriculture  to  whom 
authority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

§  979.2  Act 

"Act”  means  Public  Act  No.  10,  73d 
Congress  (May  12, 1933),  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (Secs.  1-19,  4BStat. 
31,  as  amended:  7  U.S.C.  601-674). 

§  979.3  Person. 

“Person"  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit 

§  979.4  Production  area. 

"Production  area"  means  the  counties 
of  Bee,  Brooks.  Cameron,  Duval, 

Hidalgo.  Jim  Hogg.  Jim  Wells.  Kenedy. 
Kleberg.  La  Salle,  Live  Oak,  McMullen, 
Nueces,  Refugio,  San  Patricio,  Starr, 
Webb,  Willacy,  and  Zapata  in  the  State 
of  Texas. 

§979.5  Melons 

"Melons”  means  all  varieties  of 
Cucumis  melo,  commonly  called 
muskmelons  and  including  but  not 
limited  to  varieties  reticulatus  and 
inodorus.  grown  in  the  production  area. 
Such  varieties  include  cantaloupes, 
honeydew  and  honey  ball  melons. 
Watermelons  [Citrallus  lanatus]  are 
not  included  in  the  foregoing  deflnition. 

§  979.6  Handler. 

“Handler”  is  synon}rmou8  with 
"shipper"  and  means  any  person  (except 
a  common  or  contract  carrier  of  melons 
owned  by  another  person)  who  handles 
melons  or  causes  melons  to  be  handled. 

§979.7  Handle. 

"Handle”  or  “ship”  means  to  harvest 
grade,  package,  sell,  transport,  or  in  any 
other  way  to  place  melons  grown  in  the 
production  area,  or  cause  such  melons 
to  be  placed,  in  the  current  of  commerce 
within  the  production  area  or  between 
the  production  area  and  any  point 
outside  thereof.  Such  term  shall  not 
include  the  transportation,  sale,  or 
delivery  within  the  production  area  of 
field-nm  melons  to  a  person  for  the 
purpose  of  having  such  melons  prepared 
for  market. 


§  979.8  Grower. 

“Grower”  is  synonymous  with 
"producer"  and  means  any  person 
engaged  in  a  proprietary  capacity  in  the 
production  of  melons  for  market. 

§  979.9  Committee. 

“Committee”  means  the  South  Texas 
Melon  Committee  established  pursuant 
to  §  979.22. 

§979.10  Fiscal  period. 

“Fiscal  period”  means  the  annual 
period  beginning  and  ending  on  such 
dates  as  may  be  approved  by  the 
Secretary  pursuant  to  recommendations 
of  the  committee. 

§  979.1 1  Grade,  size,  and  maturity. 

"Grade,”  "size,”  and  “maturity”  mean, 
respectively,  any  of  the  officially 
established  grade,  size,  or  maturity 
definitions  as  set  forth  in  the  U.S. 
Standards  for  Grades  of  Cantaloupes 
(§§  2851.475-2851.494(c)  of  this  title)  or 
U.S.  Standards  for  Grades  of  Honey 
Dew  and  Honey  Ball  Type  Melons 
(§§  2851.3740-2851.3749  of  this  title), 
including  amendments,  modiHcations,  or 
variations  thereof,  or,  such  other  grades, 
sizes,  and  maturities  as  may  be 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

§  979.12  Grading. 

“Grading"  is  synonymous  with 
“preparing  melons  for  commercial 
market"  and  means  sorting  or 
separation  of  melons  into  grades,  sizes, 
maturities,  or  packs  or  any  combination 
thereof,  for  handling. 

§979.13  Pack. 

“Pack”  means  a  quantity  of  melons 
specified  by  grade,  size,  weight,  or 
count,  or  by  type  or  conditions  of 
container,  or  any  combination  of  these 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

§  979.14  Container. 

“Container"  means  any  carton,  crate, 
box,  bag,  hamper,  pallet  bin,  package, 
basket,  bulk  load,  or  any  other  type  of 
receptacle  used  in  handling  melons. 

§  979.15  Varieties. 

“Varieties”  means  and  includes  all 
classifications,  subdivisions,  or  types  or 
melons  according  to  those  deRnitive 
characteristics  now  and  hereinafter 
recognized  by  the  U.S.  Department  of 
Agriculture  or  recommended  by  the 
committee,  and  approved  by  the 
Secretary. 

§979.16  Export 

"Export”  means  shipment  of  melons  to 
any  destination  which  is  not  within  the 
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48  contiguous  States,  or  the  District  of 
Columbia,  of  the  United  States. 

§979.17  District 

“District”  means  each  of  the 
geographic  divisions  of  the  production 
area  initially  established  pursuant  to 
§  979.24  or  as  reestablished  pursuant  to 
§  979.25. 

§  979.18  Part  and  subpart 

“Part”  means  the  Order  Regulating  the 
handling  of  Melons  Grown  in  South 
Texas  and  all  rules  and  regulations  and 
supplementary  orders  issued  thereunder. 
The  aforesaid  Order  Regulating  the 
Handling  of  Melons  Grown  in  South 
Texas  shall  be  a  “subpart”  of  such 
“part." 

Committee 

§  979.22  Establishment  and  membership. 

(a)  There  is  hereby  established  a 
South  Texas  Melon  Committee, 
consisting  of  ten  (10)  members,  to 
administer  the  terms  and  provisions  of 
this  part.  Six  members  shall  be  growers, 
three  members  shall  be  handlers,  and 
one  shall  be  a  public,  member.  Each  shall 
have  an  alternate  who  shall  have  the 
same  qualifications  as  the  member. 

(b)  Each  member,  other  than  the 
public  member,  shall  be  an  individual 
who  is.  prior  to  his  selection  and  during 
his  term  of  o^ce  (1)  a  resident  of  the 
production  area,  and  (2)  a  grower  or 
handler,  or  an  officer  or  employee  of  a 
grower  or  handler,  or  of  growers* 
cooperative  marketing  organization. 

(c)  Five  members  shall  be  growers 
from  District  No.  1  and  one  member 
shall  be  a  grower  from  District  No.  2.  No 
person,  if  he  handles  melons,  shall  be 
eligible  for  selection  as  a  grower 
member  on  the  committee  unless  all  of 
the  melons  handled  by  him  during  the 
fiscal  period  immediately  preceding  his 
proposed  selection  to  the  committee 
were  his  own  production  or  unless  such 
person  is  an  officer  or  employee  of  a 
growers’  cooperative  marketing 
association.  Three  members  shall  be 
handlers  from  District  No.  1. 

(d)  The  public  member  and  alternate 
shall  be  a  resident  of  the  production 
area  and  be  neither  a  grower  nor  a 
handler  and  shall  have  no  direct 
financial  interest  in  the  commercial 
production,  financing,  buying,  packing  or 
marketing  of  melons,  except  as  a 
consumer,  nor  shall  such  person  be  a 
director,  officer  or  employee  of  any  firm 
so  engaged. 

§  979.23  Term  of  office. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the  term  of 
office  of  committee  members  and  their 


respective  alternates  shall  be  for  two 
years  and  shall  begin  as  of  March  1  and 
end  the  last  day  of  February  or  for  such 
other  two  year  period  as  the  committee 
may  recommend  and  the  Secretary 
approve.  The  terms  shall  be  so 
determined  that  approximately  one-half 
of  the  total  committee  membership  shall 
terminate  each  year.  Members  and 
alternates  shall  serve  in  such  capacity 
for  the  portion  of  the  term  of  office  for 
which  they  are  selected  and  have 
qualified,  and  until  their  respective 
successors  are  selected  and  have 
qualiHed; 

(b)  The  term  of  office  of  the  initial 
members  and  alternates  shall  begin  on 
the  effective  date  of  this  subpart. 
Approximately  one-half  the  initial 
committee  members  and  alternates  shall 
serve  for  a  1  year  term. 

§979.24  Districts. 

To  determine  a  basis  for  selecting 
committee  members,  the  following 
districts  of  the  production  area  are 
hereby  initially  established: 

District  No.  1:  (Valley)  the  counties  of 
Cameron,  Hidalgo,  Starr,  Brooks, 
Kleberg,  Jim  Hogg,  Kenedy,  and  Willacy 
in  the  State  of  Texas. 

District  No.  2:  (Laredo-Coastal  Bend) 
the  counties  of  Zapata,  Webb,  Duval, 

Jim  Wells,  Nueces,  San  Patricio,  La 
Salle,  McMullen,  Live  Oak,  Bee.  and 
Refugio  in  the  State  of  Texas. 

§  979.25  Redistricting. 

The  committee  may  recommend,  and 
the  Secretary  may  approve,  the 
reapportionment  of  members  among 
districts,  and  the  reestablishment  of 
districts  within  the  production  area.  In 
recommending  any  such  changes,  the 
committee  shall  give  consideration  to: 

,  (a)  Shifts  in  melon  acreage  within  the 
districts  and  within  the  production  area 
during  recent  years; 

(b)  The  importance  of  new  production 
in  its  relation  to  existing  districts; 

(c)  The  equitable  relationship  of 
committee  membership  and  districts; 
and 

(d)  Other  relevant  factors.  No  change 
in  districting  or  in  apportionment  of 
members  within  districts  may  become 
effective  less  than  30  days  prior  to  the 
date  on  which  terms  of  office  begin  each 
year  and  no  recommendations  for  such 
redistricting  or  reapportionment  may  be 
made  less  than  6  months  prior  to  such 
date. 

§  979.26  Nominations. 

(a)  Initial  members.  For  nominations 
to  the  initial  committee,  the  meeting  or 
meetings  may  be  sponsored  by  the  U.S. 
Department  of  Agriculture  or  by  any 


agency  or  group  requested  to  do  so  by 
the  Department.  The  nominations, 
resulting  from  these  meetings,  for  each 
of  the  six  initial  grower  and  three  initial 
handler  members  of  the  committee, 
together  with  nomination  for  the  initial 
alternate  members  for  each  position 
shall  be  submitted  to  the  Secretary  prior 
to  the  effective  date  of  this  subpart. 

(b)  Successor  members.  (1)  The 
committee  shall  hold  or  cause  to  be  held 
not  later  than  January  15  of  each  year,  or 
such  other  date  as  may  be  specified  by 
the  Secretary,  a  meeting  or  meetings  of 
growers  and  handlers  in  each  district  for 
the  purpose  of  designating  at  least  one 
nominee  for  each  position  as  member 
and  for  each  position  as  alternate 
member  of  the  committee  which  is 
vacant,  or  which  is  about  to  become 
vacant; 

(2)  The  names  of  nominees  shall  be 
supplied  to  the  Secretary  at  such  time 
and  in  such  manner  and  form  as  he  may 
prescribe; 

(3)  Only  growers  may  participate  in 
designating  grower  nominees  and  only 
handlers  may  participate  in  designating 
handler  nominees  to  the  committee; 

(4)  Only  growers  and  handlers  who 
are  present  at  such  nomination 
meetings,  or  represented  at  such 
meetings  by  a  duly  authorized 
employee,  may  participate  in  the 
nomination  and  election  of  nominees  for 
members  and  their  alternates. 

(c)  Each  person,  whether  grower  or 
handler,  is  entitled  to  cast  only  one  vote 
on  behalf  of  himself,  his  agents, 
subsidiaries,  affiliates,  and 
representatives  in  designating  nominees 
for  committee  members  and  alternates. 
An  eligible  voter's  privilege  of  casting 
only  one  vote  shall  be  construed  to 
permit  a  voter  to  cast  one  vote  for  each 
position  to  be  filed; 

(d)  The  public  member  and  alternate 
member  shall  be  nominated  by  the 
members  of  the  committee.  The  public 
member  and  alternate  member  shall  not 
be  growers  or  handlers,  or  employees  of 
growers  or  handlers.  The  committee 
shall  recommend  rules  for  receiving 
names  of  persons  to  be  considered  for 
nomination  to  the  public  member  and 
alternate  positions.  Rules  shall  also  be 
recommended  for  establishing  eligibility 
of  persons  nominated  to  the  public 
member  and  alternate  positions.  The 
persons  nominated  for  the  public 
member  and  alternate  positions  shall  be 
submitted  by  the  incumbent  committee 
to  the  Secretary  by  January  15,  or  such 
other  date  recommended  by  the 
committee  and  approved  by  the 
Secretary,  of  the  years  the  terms  expire 
together  with  information  deemed 
pertinent  by  the  committee  or  as 
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requested  by  the  Secretary.  The  names 
of  the  nominees  for  the  initial  public 
member  and  alternate  shall  be 
submitted  to  the  Secretary  not  later  than 
00  days  after  the  first  regular  meeting  of 
the  initial  South  Texas  Melon 
Committee. 

§979.27  Selection. 

Committee  members  and  alternates 
shall  be  selected  by  the  Secretary  on  the 
basis  of  representation  provided  for  in 
$  979.22  from  nominations  made 
pursuant  to  §  979.26. 

§  979.28  Failure  to  nominate. 

If  nominations,  including  initial 
nominations,  are  not  made  within  the 
time  and  manner  prescribed  in  §  979.26, 
the  Secretary  may,  without  regard  to 
nominations,  select  the  members  and 
alternates  on  the  basis  of  the 
representation  provided  for  in  §  979.22. 

§979.29  Acceptance. 

Any  person  selected  by  the  Secretary 
as  member  or  as  an  alternate  member  of 
the  committee  shall,  prior  to  serving  as 
such,  qualify  by  Tiling  a  written 
acceptance  with  the  Secretary  within 
the  time  period  specified  by  the 
Secretary. 

§979.30  Vacandea. 

To  fill  committee  vacancies,  the 
Secretary  may  select  members  or 
alternates  from  nominees  on  the  latest 
nomination  reports  or  from  nominations 
made  in  the  manner  specified  in  §  979.26 
or  from  other  eligible  persons.  If  the 
names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  within  30  days  after  such 
vacancy  occurs,  the  vacancy  may  be 
filled  without  regard  to  nomination,  but 
such  selection  shall  be  made  on  the 
basis  of  representation  provided  for  in 
§  979.22. 

§  979.31  Altenwte  member. 

An  alternate  member  of  the  committee 
shall  act  in  the  place  and  stead  of  the 
member  for  whom  he  is  an  alternate, 
during  such  member's  absence  or  when 
designated  to  do  so  by  such  member.  In 
the  event  both  a  member  of  the 
committee  and  his  alternate  are  unable 
to  attend  a  committee  meeting,  the 
member  or  his  alternate  or  the 
committee,  in  that  order,  may  designate 
another  alternate  from  the  same  district 
and  the  same  group  (handler  or  grower) 
to  serve  in  such  member's  stead.  In  the 
event  of  the  death,  removal  resignation, 
or  disqualification  of  a  member,  his 
alternate  shall  act  for  him  until  a 
successor  of  such  member  is  selected 
and  has  qualified.  The  committee  may 
request  the  attendance  of  alternates  at 


any  or  all  meetings,  notwithstanding  the 
expected  or  actual  presence  of  the 
respective  members. 

§  979.32  Procedure. 

(a)  Seven  members  of  the  committee  , 
shall  be  necessary  to  constitute  a 
quorum  and  the  same  number  of 
concurring  votes  shall  be  required  to 
pass  any  motion  or  approve  any 
committee  actions. 

(b)  In  assembled  meetings  all  votes 
shall  be  cast  in  person.  However,  the 
committee  may  provide  for  meetings  by 
telephone,  telegraph,  or  other  means  of 
communication  and  any  vote  cast  at 
such  meetings  shall  be  promptly 
confirmed  in  writing  and  recorded  in  the 
minutes  of  each  meeting  so  as  to  reflect 
how  each  member  voted. 

§  979.33  Expenses. 

Members  and  alternates,  when 
serving  as  members  of  the  committee, 
shall  serve  without  compensation  but 
shall  be  reimbursed  for  such  expenses 
authorized  by  the  committee  and 
necessarily  incurred  by  them  in 
attending  committee  meetings  and  in  the 
performance  of  their  duties  under  this 
part:  Provided.  That  the  committee  at  its 
discretion  may  request  the  attendance  of 
one  or  more  alternates  at  any  or  all 
meetings  notwithstanding  the  expected 
or  actual  presence  of  the  respective 
members  and  may  pay  expenses  as 
aforesaid. 

§  979.34  Powers. 

The  committee  shall  have  the 
following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms: 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  part  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part 

§979.35  Duties. 

The  committee  shall  have,  among 
others,  the  following  duties: 

(a)  As  soon  as  practicable  after  the 
beginning  of  each  term  of  office,  to  meet 
and  organize,  to  select  a  chairman  and 
such  other  officers  as  may  be  necessary, 
to  select  subcommittees,  and  to  adopt 
such  rules,  regulations,  and  bylaws  for 
the  conduct  of  its  business  as  it  deems 
necessary,  and  to  recommend  nominees 
for  the  public  member  and  alternate; 

(b)  To  act  as  intermediary  between 
the  ^cretary  and  any  grower  or 
handler; 


(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request: 

(d)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  to  determine  the 
compensation  and  define  the  duties  of 
each  such  person,  and  to  protect  the 
handling  of  committee  funds  through 
fidelity  bonds; 

(e)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvestirfg,  shipping,  and  marketing 
conditions  with  respect  to  melons; 

(f)  To  recommend  research  projects  to 
the  Secretary  in  accordance  with  this 
part: 

(g)  To  notify  handlers  of  each  meeting 
of  the  committee  to  consider 
recommendations  for  regulations  and  of 
all  regulatory  actions  taken  which  might 
affect  growers  or  handlers  and  to 
provide  such  notification  to  producers 
through  appropriate  news  releases  or 
such  other  means  as  may  be  available  to 
the  committee; 

(h)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  committee  and 
its  subcqpimittee  as  is  given  to  its 
members; 

(i)  To  prepare  a  marketing  policy: 

(j)  To  recommend  marketing 
regulations  to  the  Secretary; 

(k)  To  recommend  rules  and 
procedures  for.  and  to  make 
determination  in  connection  with 
appropriate  safeguards; 

(l)  To  keep  minutes,  books,  and 
records  which  clearly  reflect  all  of  the 
acts  and  transactions  of  the  committee 
and  such  minutes,  books,  and  records 
shall  be  subject  to  examination  at  any 
time  by  the  Secretary  or  his  authorized 
agent  or  representative.  Minutes  of  each 
committee  meeting  shall  be  reported 
promptly  to  the  Secretary; 

(m)  Prior  to  or  at  the  beginning  of  each 
fiscal  period,  to  prepare  a  budget  of 
anticipated  expenses  for  such  fiscal 
period,  together  with  a  report  thereon; 

(n)  To  prepare  periodic  statements  of 
the  financial  operations  of  the 
committee  and  to  make  copies  of  each 
such  statement  available  to  producers 
and  handlers  for  examination  at  the 
office  of  the  committee; 

(o)  To  prepare  and  forward  to  the 
Secretary,  prior  to  the  last  day  of  each 
fiscal  period,  an  annual  report  and 
make  a  copy  available  to  each  handler 
and  grower  who  requests  it.  This  annual 
report  shall  contain  at  least: 

(1)  A  complete  review  of  tlie 
regulatory  operations  during  the  fiscal 
period; 

(2)  An  appraisal  of  the  effect  of  such 
regulatory  operations  upon  the  melon 
industry:  and 


(3)  Any  recommendations  for  changes 
in  the  program. 

(p)  To  cause  the  books  of  the 
committee  to  be  audited  by  a  competent 
accountant  at  least  once  each  fiscal 
period  and  at  such  other  times  as  the 
committee  may  deem  necessary  or  as 
the  Secetary  may  request.  The  report  of 
such  audit  shall  show  the  receipt  and 
expenditure  of  funds  collected  pursuant 
to  this  part.  Two  copies  of  such  report 
shall  be  furnished  to  the  Secretary  and  a 
copy  of  each  such  report  shall  be  made 
available  at  the  principal  ofHce  of  the 
committee  for  inspection  by  growers 
and  handlers;  and 

(q)  To  consult,  cooperate,  and 
exchange  information  with  other 
marketing  order  committees  and  other 
individuals  or  agencies  in  connection 
with  all  proper  activities  and  objectives 
under  this  part. 

Expenses  and  Assessments 

§  979.40  Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred 
during  each  fiscal  period  by  the 
committee  for  its  maintenance  and 
functioning,  and  for  such  purposes  as 
the  Secretary,  pursuant  to  this  subpart, 
determines  to  be  appropriate.  Each  first 
handler's  pro  rata  share  of  such 
expenses  shall  be  proportionate  to  the 
ratio  between  the  total  quantity  of 
melons  handled  by  him  as  the  first 
handler  thereof  during  a  fiscal  period 
and  the  total  quantity  of  melons  so 
handled  by  all  handlers  as  first  handlers 
thereof  during  such  fiscal  period. 

§  979.41  Budget 

Prior  to  or  at  the  beginning  of  each 
fiscal  period  and  as  may  be  necessary 
thereafter,  the  committee  shall  prepare 
an  estimated  budget  of  income  and 
expenditures  necessai-y  for  the 
administration  of  this  part.  The 
committee  may  recommend  a  rate  of 
assessment  calculated  to  provide 
adequate  funds  to  defray  its  proposed 
expenditures.  The  committee  shall 
present  such  budget  to  the  Secretary 
with  an  accompanying  report  showing 
the  basis  for  its  calculations. 

§  979.42  Assessments. 

(a)  The  funds  to  cover  the  committee's 
expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers  as 
provided  for  in  this  subpart.  Each 
handler  who  first  handles  melons  shall 
pay  assessments  to  the  committee  upon 
demand,  which  assessments  shall  be  ip 
payment  of  such  handler's  pro  rata 
share  of  the  committee's  expenses; 


(b)  Assessments  shall  be  levied  during 
each  fiscal  period  upon  handlers  at  a 
rate  per  unit  established  by  the 
Secretary.  Such  rates  may  be 
established  upon  the  basis  of  the 
committee's  recommendations  and  other 
available  information; 

(c)  At  any  time  during  or  after  a  given 
fiscal  period  the  committee  may 
recommend  the  approval  of  an  amended 
budget  and  an  increase  in  the  rate  of 
assessment  in  conformance  with 

§  979.41.  Upon  the  basis  of  such 
recommendations,  or  other  available 
information,  the  Secretary  may  approve 
an  amended  budget  and  increase  the 
assessment  rate.  Such  increase  shall  be 
applicable  to  all  melons  which  were 
handled  by  each  first  handler  thereof 
during  such  fiscal  period; 

(d)  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
committee  may  be  required  irrespective 
of  whether  particular  provisions  of  this 
part  are  suspended  or  become 
inoperative; 

(e)  To  provide  funds  for  the 
administration  of  the  provisions  of  this 
part  the  committee  may  accept  the 
payment  of  assessments  in  advance; 

(f)  If  a  handler  does  not  pay  his 
assessment  within  the  time  prescribed 
by  the  committee,  the  assessment  may 
be  increased  by  a  late  payment  charge 
or  an  interest  charge  at  rates  prescribed 
by  the  committee  with  the  approval  of 
the  Secretary. 

S  979.43  Accounting. 

(a)  All  funds  received  by  the 
committee  pursuant  to  the  provisions  of 
this  part  shall  be  used  solely  for  the 
purposes  specified  in  this  part.  At  the 
end  of  the  fiscal  period  an  annual 
fmancial  audit  shall  be  conducted  by  a 
competent  accountant  and  two  copies 
sent  to  the  Secretary; 

fb)  The  Secretary  may  at  any  time 
require  the  committee,  its  members  and 
alternates,  employees,  agents,  and  all 
other  persons  to  account  for  all  receipts 
and  disbursements,  funds,  property,  or 
records  for  which  they  are  responsible. 
Whenever  any  person  ceases  to  be  a 
member  of  the  committee  or  alternate, 
he  shall  account  to  his  successor,  the 
committee,  or  to  the  person  designated 
by  the  Secretary,  for  all  receipts, 
disbursements,  funds  and  property 
(including  but  not  limited  to  books  and 
other  records)  pertaining  to  the 
committee's  activities  for  which  he  is 
responsible,  and  shall  execute  such 
assignments  and  other  instruments  as 
may  be  necessary  or  appropriate  to  vest 
in  the  successor,  the  committee,  or 
person  designated  by  the  Secretary,  the 


right  to  all  such  property  and  funds  and 
all  claims  vested  in  such  person: 

(c)  The  committee  may  make 
recommendations  to  the  Secretary  for 
one  or  more  of  the  members  thereof,  or 
any  other  person  to  act  as  a  trustee  for 
holding  records,  funds,  or  any  other 
committee  property  during  periods  of 
suspension  of  this  part,  or  during  any 
period  or  periods  when  regulations 
under  this  under  this  part  are  not  in 
effect,  and,  if  the  Secretary  determines 
such  action  appropriate,  he  may  direct 
that  such  person  or  persons  may  act  as 
such  trustee  or  trustees. 

§  979.44  Excess  funds. 

(a)  If,  at  the  end  of  a  fiscal  period  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  each  handler  entitled 
to  a  proportionate  refund  of  any  such 
assessments  which  represent  payments 
by  the  handler  in  excess  of  his  pro  rata 
share,  shall  be  credited  with  such  refund 
against  his  operations  of  the  following 
fiscal  period  or  such  excess  shall  be 
accounted  for  in  accordance  with  one  of 
the  following: 

(1)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  an 
operating  monetary  reserv’^e  and  may 
carry  over  to  subsequent  Hscal  periods 
excess  funds  in  a  reserve  so  established, 
except  funds  in  the  reserve  shall  not 
exceed  approximately  two  fiscal 
periods’  expenses.  Such  reserve  funds 
may  be  used  (i)  to  defray  any  expenses 
authorized  under  this  part,  (ii)  to  defray 
expenses  during  any  fiscal  period  prior 
to  the  time  assessment  income  is 
sufficient  to  cover  such  expenses,  (iii)  to 
cover  deficits  incurred  during  any  fiscal 
period  when  assessment  income  is  less 
than  expenses,  (iv)  to  defray  expenses 
incurred  during  any  period  when  any  or 
all  provisions  of  this  part  are  suspended 
or  are  inoperative,  and  (v)  to  cover 
necessary  expenses  of  liquidation  in  the 
event  of  termination  of  this  part.  Any 
funds  remaining  after  termination 
should  be  refunded  to  handlers  on  a  pro 
rata  basis.  If  it  is  found  impracticable  to 
return  such  remaining  funds  to  handlers, 
such  funds  shall  be  disposed  of  in  such 
marmer  as  the  Secretary  may  determine 
to  be  appropriate; 

(2)  If  such  excess  is  not  retained  in  a 
reserve  or  used  to  defray  necessary 
expenses  of  liquidation,  as  provided  for 
in  subparagraph  (1)  of  this  paragraph,  it 
shall  be  refunded  proportionately  to  the 
handlers  from  whom  collected,  except 
any  sum  paid  by  any  handler  in  excess 
of  his  pro  rata  share  of  the  expenses 
during  any  fiscal  period  may  be  applied 
by  the  committee  at  the  end  of  such 
fiscal  period  to  any  outstanding 
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obligations  due  the  committe  from  such 
hanger. 

Research  and  Development 
$  979.48  Research  and  developntent 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production 
research,  marketing  research,  and 
development  projects  designed  to  assist, 
improve,  or  promote  the  marketing, 
distribution,  consumption,  or  efficient 
production  of  melons.  The  expenses  of 
such  projects  shall  be  paid  from  funds 
collected  pursuant  to  S  979.42. 

Regulations 

S  979.50  Martceting  policy.  * 

(a)  Prior  to  or  at  the  same  time  initial 
recommendations  in  any  fiscal  period 
are  made  pursuant  to  §  979.51,  and  as 
the  Secretary  may  require,  the 
committee  shall  prepare  a  marketing 
policy  statement.  Notice  of  such 
marketing  policy  shall  be  given  to 
producers,  handlers,  and  other 
interested  parties  by  bulletins, 
newspapers  or  other  appropriate  media, 
and  copies  thereof  shall  be  submitted  to 
the  Secretary  and  shall  be  available  at 
the  committee  office  to  all  interested 
parties; 

(b)  Marketing  policy  statements 
relating  to  recommendations  for 
regulations  shall  give  appropriate 
consideration  to  melon  supplies  for  the 
remainder  of  the  season,  with  special 
consideration  to: 

(1)  Estimates  of  total  supplies 
induding  grade,  size,  and  quality 
thereof,  in  the  production  area; 

(2)  Estimates  of  supplies  of  melons  in 
competing  areas; 

(3)  Estimates  of  supplies  of  other 
competing  commodities: 

(4)  Market  prices  by  grades,  sizes, 
containers,  and  packs; 

(5)  Anticipated  marketing  problems; 

(6)  Level  and  trend  of  consumer 
income:  and 

(7)  Other  relevant  factors. 

S  979.51  Recommendations  for 
regulations. 

Upon  complying  with  requirements  of 
S  979.50,  the  committee  may  recommend 
regulations  to  the  Secretary  when  it 
frnds  that  such  regualtions  as  are 
authorized  in  this  order  will  tend  to 
efrectuate  the  declared  policy  of  the  act. 

S  979.52  Issuance  of  regulations. 

(a)  The  Secretary  shall  limit  by 
relation  the  hanging  of  melons  when 
he  finds  from  the  recommendations  and 
information  submitted  by  the  committee, 
or  from  other  available  information,  that 


such  regdations  would  tend  to 
effectuate  the  declared  policy  of  the  act. 

(b)  Such  regulations  may: 

(1)  Limit  the  handling  of  particular 
grades,  sizes,  maturities,  qualities,  or 
packs,  or  any  combination  thereof,  of 
any  or  all  varieties  of  melons  during  any 
period; 

(2)  Limit  the  handling  of  particular 
grades,  sizes,  maturities,  qualities,  or 
packs  of  melons  differently  for  different 
varieties,  for  different  ma^ets,  for 
different  containers,  or  any  combination 
of  the  foregoing,  during  any  period: 

(3)  Fix  the  size,  capacity,  weight, 
dimension,  or  pack  of  the  container,  or 
containers,  which  may  be  used  in  the 
packaging  or  handling  of  melons, 
including  appropriate  container 
markings  to  identify  the  contents 
thereof. 

(c)  The  regulations  or  any  portions  of 
such  regulations  issued  hereunder  may 
be  amended,  modified,  suspended,  or 
terminated  by  the  Secretary  whenever  it 
is  determined: 

(1)  That  such  action  is  warranted 
upon  recommendation  of  the  committee 
or  other  available  information; 

(2)  That  such  action  is  essential  to 
provide  relief  frt)m  inspection, 
assessment,  or  regulations  imder 
paragraph  (b)  of  this  section  for 
minimum  quantities  less  than  customary 
commercial  transactions;  or 

(3)  That  regulations  issued  hereunder 
obstruct  or  no  longer  tend  to  effectuate 
the  declared  policy  of  the  act. 

S  979.54  Handling  for  special  purposes. 

Regulations  in  effect  pursuant  to 
§  979.42,  s  979.52,  or  $  979.60  may  be 
modified,  suspended,  or  terminated  by 
the  Secretary,  upon  recommendation  of 
the  committee,  to  facilitate  handling  of 
melons  for  (a)  Relief  or  charity,  (b) 
experimental  purposes,  (c)  exports,  and 

(d)  other  special  purposes,  which  may 
be  recommended  by  the  committee  and 
approved  by  the  Secretary. 

§  979.55  Safeguards. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  through 
rules  and  regulations,  the  requirements 
with  respect  to  proof  that  shipments 
made  pursuant  to  8  979.54  were  handled 
and  used  for  the  purpose  stated. 

8  979.56  Notification  of  regulations. 

Tbe  Secretary  shall  promptly  notify 
the  committee  of  regulations  issued  and 
of  any  modification,  suspension,  or 
termination  thereof.  The  committee  shall 
give  notice  thereof  to  all  handlers  of 
melons  in  the  production  area.  In 
addition,  the  committee  shall  make  the 
information  available  to  growers 


through  appropriate  news  releases  or 
such  other  means  as  may  be  available. 

Inspection 

8  979.60  Inspection  and  certification. 

(a)  Whenever  the  handling  of  melons 
is  regulated  pursuant  to  8  979.52  or  at 
other  times  when  recommended  by  the 
committee  and  approved  by  the 
Secretary,  no  hanger  shall  handle 
melons  imless  they  are  inspected  by  an 
authorized  representative  of  the 
Federal-State  Inspection  Service  and  are 
covered  by  a  valid  inspection  certificate, 
except  when  relieved  from  such 
requirements  pursuant  to  8  979.52(c),  or 
8  979.54,  or  paragraph  (b)  of  this  section. 
The  cost  of  such  inspection  shall  be 
borne  by  the  applicant 

(b)  Regrading,  resorting,  repacking 
any  lot  of  melons,  or  breaking  any  lot 
(without  continuing  identification  of 
applicable  inspection  or  subcertification 
thereof]  shall  invalidate  any  applicable 
inspection  certificate  insofar  as  the 
requirements  of  this  section  are 
concerned.  No  handler  shall  handle 
melons  after  a  lot  has  been  broken, 
regraded,  repacked,  or  resorted,  or  in 
any  other  way  additionally  prepared  for 
market,  unless  such  melons  are 
inspected  by  an  authorized 
representative  of  the  Federal  or  Federal- 
State  Inspection  Service.  Such 
inspection  requirements  on  regraded, 
resorted,  repacked,  or  broken  lots  of 
melons  may  be  modified,  suspended  or 
terminated  upon  recommendation  by  the 
committee,  and  approval  of  the 
Secretary. 

(c)  Insofar  as  the  requirements  of  this 
section  are  concerned,  the  length  of  time 
for  which  an  inspection  certificate  is 
valid  may  be  established  by  the 
committee  with  the  approval  of  the 
Secretary. 

(d)  When  melons  are  inspected  in 
accordance  with  the  requirements  of 
this  section,  a  copy  of  each  inspection 
certificate  issued  shall  be  made 
available  to  the  committee  by  the 
Inspection  Service. 

(e)  The  committee  may  recommend 
and  the  Secretary  may  require  that  no 
handler  shall  transport  or  cause  the 
transportation  of  melons  by  motor 
vehicle  or  by  other  means  unless  such 
shipment  is  accompanied  by  a  copy  of 
the  inspection  certificate  issued  thereon, 
or  such  other  documents  as  may  be 
required  by  the  committee.  Such 
certificates  or  documents  shall  be 
surrendered  to  proper  authorities  at 
such  time  and  in  such  manner  as  may  be 
designated  by  the  committee,  with  the 
approval  of  the  Secretary. 
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Reports 

S  979 Reports. 

Upon  request  of  the  committee,  made 
with  the  approval  of  the  Secretary,  each 
handler  shall  furnish  to  the  committee, 
tn  such  manner  and  form  and  at  such 
time  as  it  may  prescribe,  such  reports 
and  other  information  as  may  be 
necessary  for  the  committee  to  perform 
its  duties  under  this  part. 

|a)  Such  reports  may  include,  but  are 
not  necessarily  limited  to,  the  following: 

(1)  The  number  of  acres  of  melons  and 
the  approximate  dates  planted,  for  all 
melons  which  will  be  handled  by  each 
handler, 

(2)  The  quantities  of  melons  received 
by  a  handler: 

(3)  Identification  of  the  inspection 
certificates  relating  to  the  melons  which 
were  handled  pursuant  to  §  979.52  or 

§  979.54  or  both. 

(b)  All  such  reports  shall  be  held 
under  appropriate  protective 
rlassification  and  custody  by  the 

( ommittee,  or  duly  appointed  employees 
thereof,  so  that  the  information 
contained  therein  which  may  adversely 
affect  the  competitive  position  of  any 
handier  in  relation  to  other  handlers  will 
i>ot  be  diclosed.  Compilations  of  general 
reports  from  data  submitted  by  handlers 
is  authorized,  subject  to  the  prohibition 
of  disclosure  of  individual  handlers' 
identities  or  operations. 

(c)  Each  handler  shall  maintain  for  at 
least  2  succeeding  years  such  records 
and  documents  on  melons  received  by 
him  as  may  be  necessary  to  verify 
reports  submitted  to  the  committee 
pursuant  to  this  section. 

(d)  For  the  purpose  of  assuring 
f  ompliance  with  recordkeeping 

I  :'quirements  and  certifying  reports  of 
handlers,  the  Secretary  and  the 
I  ommittee,  through  their  duly  authorized 
fvnployees  or  agents,  shall  have  access 
in  any  premises  where  applicable 
rcords  are  located,  and  where  melons 
are  handled,  and  at  any  time  during 
reasonable  business  hours  shall  be 
permitted  to  inspect  such  handler's 
premises  and  examine  any  and  all 
records  of  such  persons  with  respect  to 
matters  within  the  purview  of  this  part. 

(e)  Any  person  filing  a  report,  record, 
or  application  that  is  willfully 
misrepresented  shall  be  subject  to  the 
legal  penalties  for  such 
misrepresentation  of  Government 
reports. 

Compliance 

§  979.81  Compliance. 

Except  as  provided  in  this  subpart,  no 
handler  shall  handle  melons,  the 
handling  of  which  has  been  prohibited 


by  the  Secretary  in  accordance  with 
provisions  of  this  subpart,  or  the  rules 
and  regulations  thereunder,  and  no 
handler  shall  handle  melons  except  in 
conformity  with  the  provisions  of  this 
part. 

Miscellaneous  Provisions 
{  979.82  Right  of  the  Secretary. 

The  members  of  the  committee 
(including  successors  and  alternates) 
and  any  agents  or  employees  appointed 
or  employed  by  the  committee  shall  be 
subject  to  removal  or  suspension  by  the 
Secretary,  at  any  time.  Each  and  every 
order,  regulation,  decisions, 
determination,  or  other  act  of  the 
committee  shall  be  subject  to  the 
continuing  right  of  the  Secretary  to 
disapprove  of  the  same  at  any  time. 
Upon  such  disapproval,  the  disapproved 
action  of  said  committee  shall  be 
deemed  null  and  void,  except  as  to  acts 
done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§979.83  Effective  time. 

The  provisions  of  this  subpart  or  any 
amendment  thereto  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  terminated  in  one  of  the  ways 
specified  in  this  subpart. 

§  979.84  Termination. 

(a)  The  Secretary  shall,  whenever  he 
finds  that  any  or  all  provisions  of  this 
subpart  obstruct  or  do  not  tend  to 
effectuate  the  declared  policy  of  this  act. 
terminate  or  suspend  the  operation  of 
this  subpart  or  such  provision  thereof. 

(b)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
the  then  current  Hscal  period  whenever 
he  finds  that  such  termination  is  favored 
by  a  majority  of  the  growers  who.  during 
a  representative  period  determined  by 
the  Secretary,  have  been  engaged  in  the 
production  for  market  of  melons  within 
the  production  area:  Provided.  That  such 
majority  has  during  such  representative 
period,  produced  for  market  more  than 
50  percent  of  the  volume  of  such  melons 
produced  for  market. 

(c)  The  provisions  for  this  subpurt 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  Act  authorizing 
them  cease  to  be  in  effect. 

§  979.85  Proceedings  after  termination. 

(a)  Upon  the  termination  of  the 
provisions  of  this  subpart,  the  then 
functioning  members  of  the  committee 
shall  continue  as  joint  trustees  for  the 
purpose  of  settling  the  affairs  of  the 
committee  by  liquidating  all  funds  and 
property  then  in  the  possession  of  or 


under  control  of  the  committee, 
including  claims  for  any  funds  unpaid  or 
property  not  delivered  at  the  time  of 
such  termination.  Action  by  said 
trusteeship  shall  require  the  concurrence 
of  a  majority  of  the  said  trustees. 

(b)  The  said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time, 
account  for  all  receipts  and 
disbursements  and  deliver  all  property 
on  hand,  together  with  all  books  and 
records  of  the  committee  and  of  the 
trustees,  to  such  persons  as  the 
Secretary  may  direct;  and  shall  upon 
request  of  the  Secretary,  execute  such 
assignments  or  other  instruments 
necessary  or  appropriate  to  vest  in  such 
persons  full  title  and  right  to  all  of  the 
funds,  property  and  claims  vested  in  the 
committee  or  the  trustees  pursuant  to 
this  subpart. 

(c)  Any  person  to  whom  funds, 
property  or  claims  have  been 
transferred  or  delivered  by  the 
committee  or  its  members,  pursuant  to 
this  section,  shall  be  subject  to  the  same 
obligations  imposed  upon  the  members 
of  the  committee  and  upon  the  said 
trustees. 

§  979.86  Effect  of  temunation  or 
amendments. 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued 
pursuant  to  this  subpart,  or  the  issuance 
of  any  amendments  to  either  thereof, 
shall  not  (a)  affect  or  waive  any  right, 
duty,  obligation  or  liability  which  shall 
have  arisen  or  which  may  thereafter 
arise  in  connection  with  any  provision 
of  this  subpurt,  or  (b)  release  or 
extinguish  any  violation  of  this  subpart 
or  any  regulation  issued  under  this 
subpart,  or  (c)  affect  or  impair  any  rights 
or  remedies  of  the  Secretary  or  of  any 
other  person  w'ith  respect  to  any  such 
violation. 

§  979.87  Duration  of  immunities. 

The  benefits,  privileges  and 
immunities  conferred  upon  any  person 
by  virtue  of  this  subpart  shall  cease 
upon  the  termination  of  this  subpart, 
except  with  respect  to  acts  done  under 
and  during  the  existence  of  this  subpart. 

§  979.88  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  person,  including  any 
officer  or  employee  of  the  U.S. 
Department  of  Agriculture,  to  act  as  his 
agent  or  representative  in  connection 
with  any  of  the  provisions  of  this 
subpart. 
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S  979.89  Derogation. 

Nothing  contained  in  this  subpart  is, 
or  shall  construed  to  be,  in 
derogation  or  in  modification  of  the 
rights  of  the  Secretary  or  of  the  United 
States  to  exercise  any  powers  granted 
by  the  act  or  otherwise,  or,  in 
accordance  with  such  powers,  to  act  in 
the  premises  whenever  such  action  is 
deemed  advisable. 

5979.90  Personal  liability. 

No  member  or  alternate  member  of 
the  committee  nor  any  employee  or 
agent  thereof,  shall  be  held  personally 
responsible,  either  individually  or  jointly 
with  others  in  any  way  whatever,  to  any 
handler  or  to  any  person  for  errors  in 
judgment,  mistakes  or  other  acts,  either 
of  commission  or  omission,  as  such 
member,  alternate,  agent  or  employee, 
except  for  acts  of  dishonesty,  will^ 
misconduct  or  gross  negligence. 

§  979.91  Separability. 

If  any  provision  of  this  subpart  is 
declared  invalid,  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  subpart,  or  the 
'  applicability  thereof  to  any  other 
person,  circumstance,  or  thing,  shall  not 
be  affected  thereby. 

5  979.92  Amendments. 

Amendments  to  this  subpart  may  be 
proposed  from  time  to  time,  by  the 
committee  or  by  the  Secretary. 

5  979.93  Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were 
contained  in  one  original.* 

5979.94  Additionai  parties. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed 
by  him  and  delivered  to  the  Secretary. 
This  agreement  shall  take  effect  as  to 
such  new  contracting  party  at  the  time 
such  counterpart  is  delivered  to  the 
Secretary,  and  the  benefits,  privileges, 
and  immunities  conferred  by  this 
agreement  shall  then  be  effective  as  to 
such  new  contracting  party.* 

5  979.95  Order  with  marketing  agreement 

Each  signatory  handler  hereby 
requests  the  Secretary  to  issue,  pursuant 
to  the  act,  an  order  providing  for 
regulating  the  handling  of  melons  in  the 


'  Applicable  only  to  the  proposed  marketing 
agreement. 


same  manner  as  is  provided  for  in  this 
agreement.* 

(Secs.  1-19, 48  Stat  31,  as  amended;  7  U.S.C. 
601-874) 

Effective  date:  April  13. 1979. 

Signed  at  Washington,  D.C,  on  April  10. 
1979. 

P.a.’‘Bobb]rSiiiith, 

AuiMtanl  Secretary  for  Marketing  and 
Traneportation  Servicee. 

[Docket  No.  AO-3e2] 

(FR  Doc  7S-116I4  Piled  4-U-79;  S:4S  am] 

BtUINO  CODE  S41IM»-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78 

Brucelloais  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  Rule. 

SUMMARY:  These  amendments  add  the 
counties  of  Colfax,  Cuming,  and  Wayne, 
Nebraska,  and  Orleans.  Vermont  to  the 
list  of  Certified  Brucellosis-Free  Areas 
and  delete  such  counties  from  the  list  of 
Modified  Certified  Brucellosis  Areas.  It 
has  been  determined  that  these  counties 
qualify  to  be  designated  as  Certified 
Brucellosis-Free  Areas.  The  effect  of  this 
action  will  allow  for  less  restrictions  on 
cattle  and  bison  moved  interstate  from 
these  areas.  These  amendments  also 
add  the  county  of  Drew,  Arkansas,  to 
the  list  of  Mo^fied  Certified  Brucellosis 
Areas  and  delete  it  from  the  list  of 
Certified  Brucellosis-Free  Areas  because 
it  has  been  determined  that  this  county 
now  qualifies  only  as  a  Modified 
Certified  Brucellosis-Free  Area.  The* 
effect  of  this  action  will  provide  for 
more  restrictions  on  catde  and  bison 
moved  interstate  from  this  area. 
EFFECTIVE  DATE:  April  13. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  A.  D.  Robb.  USDA.  APHIS,  VS. 

Room  805,  6505  Belcrest  Road, 
Hyattsville  MD  20782.  301^36-8713. 
SUPPLEMENTARY  INFORMATION:  A 
complete  list  of  brucellosis  areas  was 
published  in  the  Federal  Register  (43  FR 
60865-60867]  effective  December  29, 

1978.  These  amendments  add  the 
counties  of  Colfax,  Cuming,  and  Wayne 
in  Nebraska,  and  Orleans  in  Vermont,  to 
the  list  of  Certified  Brucellosis-Free 
Areas  in  5  78.20  and  delete  such 
counties  from  the  list  of  Modified 
Certified  Brucellosis  Areas  in  5  78.21, 
because  it  has  been  determined  that 


they  now  come  within  the  definition  of  a 
Certified  Brucellosis-Free  Area 
contained  in  5  78.1(1)  of  the  regulations. 
These  amendments  add  the  county  of 
Drew  in  Arkansas  to  the  list  of  Modified 
Certified  Brucellosis  Areas  in  5  78.21 
and  delete  this  county  from  the  list  of 
Certified  Brucellosis-Free  Areas  in 
5  78.20.  because  it  has  been  determined 
that  it  now  qualifies  only  as  a  Modified 
Certified  Brucellosis  Area  as  defined  in 
5  78.1(m)  of  the  regulations.  This  list  is 
updated  monthly  and  reflects  actions 
taken  under  criteria  for  designating 
areas  according  to  brucellosis  status. 

Accordingly.  Part  78,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
4n  the  following  respects: 

5  78ut0  [Amended] 

1.  In  5  78.20,  paragraph  (b)  is  amended 
by  adding:  Nebraska.  Colfax,  Cuming. 
Wayne;  and  deleting:  Arkansas.  Drew. 

578.21  [Amended] 

2.  In  5  78.21,  paragraph  (b)  is  amended 
by  adding:  Arkansas.  Drew;  and  by 
deleting:  Nebraska.  Colfax,  Cuning, 
Wayne. 

(Secs.  4-7,  23  Stat.  32.  as  amended;  secs.  1 
and  2. 32  Stat.  791-792,  as  amended:  sec.  3, 33 
Stat.  1265,  as  amended;  sec.  2, 65  Stat.  693; 
and  secs  3  and  11.  76  Stat  130, 132;  21  U.S.C. 
111-113, 114a-l.  115, 117, 120, 121, 125, 134b. 
134f.  37  FR  28464,  28477;  38  FR  19141, 9  CFR 
7a25.) 

The  amendment  designating  areas  as 
certified  Brucellosis  Free  areas  relieves 
restrictions  presently  imposed  on  cattle 
and  bison  moved  from  the  areas  in 
interstate  commerce. 

The  restrictions  are  no  longer  deemed 
necessary  to  prevent  the  spread  of 
brucellosis  from  such  areas,  and 
therefore  the  amendment  should  be 
made  effective  immediately  in  order  to 
permit  affected  persons  to  move  cattle 
interstate  from  such  areas  without 
unnecessary  restrictions. 

The  amendment  designating  an  area 
as  a  modified  certified  brucellosis  area 
imposes  restrictions  presently  not 
imposed  on  cattle  and  bison  moved  from 
that  area  in  interstate  commerce.  The 
restrictions  are  necessary  in  order  to 
prevent  the  spread  of  brucellosis  from 
such  area,  and  therefore  the  amendment 
must  be  made  effective  immediately  to 
accomplish  its  pupose  in  the  public 
interest.  It  does  not  appear  that  public 
participation  in  this  rulemaking 
proceeding  would  make  additional 
relevant  information  available  to  the 
Department. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
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the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  if  found 
for  making  them  effective  upon 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C,  this  5th  day  of 
April  1979. 

Note. — ^This  final  rulemaking  is  being 
published  under  emergency  procedures  as 
authorized  by  E.0. 12044  and  Secretary's 
Memorandum  1955.  It  has  been  determined 
by  Paul  Becton,  Director,  National  Brucellosis 
Eradication  Program,  APHIS,  VS,  USDA,  that 
the  emergency  nature  of  this  action,  as 
indicated  above,  warrants  the  publication  of 
this  rule  without  waiting  for  public  comment. 
These  amendments,  as  well  as  the  complete 
regulation,  will  be  scheduled  for  review 
under  provisions  of  E.0. 12044  and 
Secretary's  Memorandum  1955.  The  review 
will  include  preparation  of  an  Impact 
Analysis  Statement  which  will  be  available 
from  Program  Services  Staff,  Room  870,  6505 
Belcrest  Road,  Federal  Building,  Hyattsville, 
Maryland.  20782.  301-436-8695. 

E.A.ScliUf. 

Acting  Deputy  Administrator,  Veterinary  Services. 

(FR  Doc  79-11108  Filed  4-12-79;  845  ■m) 

BILUNQ  CODE  S410-34-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

Area  Released  From  Quarantine 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
Orange  County  in  California  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease.  Surveillance  activity 
indicates  that  exotic  Newcastle  disease 
no  longer  exists  in  the  area  quarantined. 

EFFECTIVE  DATE:  April  6, 1979. 

FOR  FURTHER  INFORMA-HON  CONTACT: 

Dr.  M.  A.  Mixson,  USDA.  APHIS.  VS. 
Federal  Building,  Room  748,  Hyattsville, 
MD  20782,  301-436-8073. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  releases  a  portion  of  Orange 
County  in  California  from  the  areas 
quarantined  because  of  exotic 
Newcastle  disease  under  the  regulations 
in  9  CFR  Part  82,  as  amended,  ’^erefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 


9  CFR  Part  82,  as  amended,  will  no 
longer  apply  to  the  released  area. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

{ 82.3  {Amended] 

In  §  82.3(a)(1),  relating  to  the  State  of 
California,  paragraph  (viii)  relating  to 
Orange  County  is  deleted. 

(Secs.  4-7,  23  Stat.  32,  as  amended:  secs.  1 
and  2,  32  Stat.  791-792,  as  amended:  secs.  1-4, 
33  Stat.  1264. 1265,  as  amended;  secs.  3  and 
11,  76  Stat.  130, 132:  (21  U.S.C.  111-113, 115, 
117, 120, 123-126, 134b,  134f);  37  FR  28464, 
26477;  38  FR  19141.) 

The  amendment  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease.  It  should  be  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  poultry, 
mynah,  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles, 
interstate  from  such  area  without 
unnecessary  restrictions.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  it  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  6th 
day  of  April  1979. 

Note. — ^This  final  rulemaking  is  being 
published  under  emergency  procedures  as 
authorized  by  E.0. 12044  and  Secretary's 
Memorandum  1955.  It  has  been  determined 
by  ).  K.  Atwell,  Assistant  Deputy 
Administrator,  Animal  Health  Pixigrams, 
APHIS,  VS,  USDA,  that  the  emergency  nature 
of  the  release  of  this  quarantine  as  indicated 
above,  warrants  the  publication  of  this 
document  without  waiting  for  public 
comment.  This  amendment,  as  well  as  the 
complete  regulation,  will  be  scheduled  for 
review  under  provisions  of  E.0. 12044  and 
Secretary's  Memorandum  1955.  The  review 
will  include  preparation  of  an  Impact 
Analysis  Statement  which  will  be  available 
from  Program  Services  Staff.  Room  870, 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8695. 

M.T.Gofr. 

Acting  Deputy  Administrator,  Veterinary  Services. 

(FR  Doc.  79-11412  Filed  4-12-79;  S;4S  am) 

MLUNQ  CODE  3410-S4-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Area  Released  From  Quarantine 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
Riverside  County  in  California  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease.  Surveillance  activity 
indicates  that  exotic  Newcastle  disease 
no  longer  exists  in  the  area  quarantined. 
EFFECTIVE  DATE:  April  10, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  M.  A.  Mixson.  USDA,  APHIS,  VS. 
Federal  Building,  Room  748,  Hyattsville. 
MD  20782,  301-436-6073. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  releases  a  portion  of 
Riverside  County  in  California  fitim  the 
areas  quarantined  because  of  exotic 
Newcastle  disease  under  the  regulations 
in  9  CFR  Part  82,  as  amended.  'Therefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  no 
longer  apply  to  the  released  area. 

Accordingly,  Part  62.  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

§  82.3  [Amended] 

In  §  82.3(a)(1),  relating  to  the  State  of 
California,  paragraph  (iv)  relating  to 
Riverside  County  is  deleted. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs.  1-4, 
33  Stat.  1264, 1265,  as  amended;  secs.  3  and 
11,  76  Stat.  130, 132;  (21  U.S.C.  111-113, 115, 
117, 120, 123-126, 134b.  134f);  37  FR  28464, 
28477;  38  FR  19141) 

The  amendment  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease.  It  should  be  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  poultry, 
mynah,  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles, 
interstate  from  such  area  without 
unnecessary  restrictions.  It  does  not 
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appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  it  effective 
less  than  30  days  after  publication  in  the 
Federal  Re^ster. 

Done  at  Washington,  D.C.,  this  10th 
day  of  April  1979. 

Note.— This  final  rulemaking  is  being 
published  imder  emergency  procedures  as 
authorized  by  E.0. 12044  and  Secretary's 
Memorandum  1955.  It  has  been  determined 
by  J.  K.  Atwell,  Assistant  Deputy 
Administrator,  Animal  HealOi  Ptograms, 
APHIS,  VS.  USDA,  that  the  emergency  nature 
of  the  release  of  this  quarantine,  as  indicated 
above,  warrants  the  publication  of  this 
document  without  waiting  for  public 
comment.  This  amendment,  as  well  as  the 
complete  regulation,  wilt  be  scheduled  for 
review  under  provisions  of  E.0. 12044  and 
Secretary's  Memorandum  1955.  The  review 
will  include  preparation  of  an  Impact 
Analysis  Statement  which  will  be  available 
from  Program  Services  Staff.  Room  870, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8695. 

Norvan  L.  Meyer, 

Acting  Deputy  Admimstrator,  Veterinary  Service*. 

|FR  Doc.  7S-tiei7  Filed  4-1Z-7S;  MS  am) 

BILUNG  CODE  3410-34-M 


Food  Safety  and  Quality  Service 
9  QFR  Part  381 

Young  Chicken  Slaughter  Inspection 
Rate  Maximums 

agency:  Food  Safety  and  Quality 
Service,  USDA, 

ACTION:  Final  rule. 

summary:  This  document  establishes 
maximum  young  chicken  slaughter 
inspection  rates  in  terms  of  birds  per 
inspector  per  minute.  Inspection  is 
performed  on  a  moving  production  line; 
therefore,  this  control  is  necessary  to 
assure  that  sufficient  time  is  available  to 
perform  the  standard  inspection  tasks. 
The  rule  replaces  presently  available 
informal  guidelines  and  provides 
uniform  national  inspection  rates. 

EFFECTIVE  DATE:  April  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Clyde  S.  Smithson,  Acting  Chief 
Staff  Officer,  Work  Standards  and  Data 
Services  Staff,  Technical  Services,  Meat 
and  Poultry  Inspection,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 


Agriculture,  Washington,  DC  20250, 

(202)  447-2987. 

SUPPLEMENTARY  INFORMA'HON:  The 

Poultry  Products  Inspection  Act  (21 
U.S.C.  451  et  seq.],  among  other  things, 
requires  the  Secretary  of  Agriculture, 
whenever  processing  operations  are 
being  conducted,  to  cause  to  be  made  by 
inspectors,  a  post-mortem  examination 
of  the  carcass  of  each  bird  (chicken, 
turkey,  duck,  goose,  or  guinea) 
processed,  in  each  official  establishment 
processing  such  poultry  for  commerce  or 
otherwise  subject  to  inspection  under 
the  Act.  The  post-mortem  inspection  is 
essentially  one  of  having  an  inspector 
examine  the  exterior,  the  interior  of  the 
body  cavity,  and  the  exposed  viscera  of 
each  bird  slaughtered.  Ibis  inspection  is 
performed  on  a  moving  production  line. 
In  carrying  out  this  inspection,  the 
poultry  post-mortem  inspectors  follow  a 
standarffized  procedure.  The  procedure 
is  designed  to  assure  that  only 
wholesome  and  otherwise  not 
adulterated  poultry  carcasses  and  parts 
are  passed  for  human  food. 

The  amount  of  time  needed  to  perform 
the  inspection  procedure  varies  with  the 
production  line  conHguration  and  the 
number  of  inspector  stations.  For  the 
most  prevalent  combinations  of  these 
variables,  maximum  inspection  rates  for 
young  chickens  *  have  been  obtained 
from  studies  conducted  in  poultry 
slaughtering  establishments.  These  rates 
have  been  listed  in  informal  guidelines 
and  have  been  made  available  to  the 
poultry  industry,  the  inspection 
personnel,  and  the  public.  However,  due 
to  varying  interpretations  of  the 
guidelines,  different  inspection  rates 
have  developed  in  different  parts  of  the 
country.  Questions  concerning  these 
inspection  rate  differences  for  young 
chicken  slaughter  operations  have  been 
raised  by  various  segments  of  the 
poultry  industry. 

In  an  effort  to  apply  inspection 
procedures  and  practices  uniformly  and 
preclude  inconsistencies  in 
interpretation  of  maximum  inspection 
rates,  a  study  group  of  inspection 
officials  was  convened  by  the 
Administrator  to  review  the  situation. 
The  group  visited  a  number  of  poultry 
slaughter  establishments  and  gathered  a 
variety  of  statistical  data.  It  was 
determined  that  inspection  rate 
differences  for  young  chickens  did  exist 
as  a  result  of  inconsistent 
interpretations  of  the  guidelines.  The 
extent  of  these  differences  was  also 
analyzed.  The  group  then  addressed 
possible  solutions  to  the  problem.  Ten 


'  The  standards  in  {  381.170(a)  of  the  regulations 
(9  CFR  381.170(a))  specify  whi^  classes  of  chickens 
constitute  young  chickens. 


alternatives  were  presented.  These 
alternatives  were  based  upon  a  number 
of  earlier  studies  involving  work 
measurement  data  and  changes  in 
industry  and  flock  conditions.  A  number 
of  modifications  in  inspection 
procedures  were  also  considered.  The 
alternatives  consisted  of  a  variety  of 
combinations  of  these  factors. 

The  study  group  has  now  completed 
its  review  and  made  recommendations 
to  the  Administrator.^  The  group 
recommended  two  alternatives.  One 
recommended  alternative  involves  the 
establishment  of  a  modified  traditional 
inspection  procedure  in  which  certain 
inspection  tasks  on  each  bird  are 
delegated  to  different  inspectors. 
Traditionally,  one  inspector  performed 
all  the  inspection  tasks  on  each  bird. 

The  study  determined  that  this 
alternative  solution  required  further 
experiments  and  analysis  before  any 
implementation.  The  other 
recommended  solution  was  the 
establishment  of  national  maximum  line 
inspection  rates  based  upon  the  rates 
currently  in  effect  in  the  Southwest 
Region,  which  the  study  group  found  to 
be  the  proper  limit  to  ensure  adequacy 
of  inspection.  Based  on  the 
recommendations  of  the  study  group,  the 
Southwest  Region  rates  have  been 
increased  by  5  percent  by  making  a 
minor  change  in  inspection  procedures. 
This  change  consists  of  the  elimination 
of  tibia  palpation,  which  has  been  found 
to  be  no  longer  necessary  in  view  of  the 
improved  health  conditions  of  today’s 
flocks.  The  study  group  worked  out 
revised  rates  based  on  this  combination. 

Development  and  analysis  of  modified 
traditional  inspection  has  been 
completed  and  that  alternative 
procedure  'can  now  be  implemented. 
Where  applicable,  inspection  can  be 
accomplished  at  a  faster  rate  by  that 
procedure  than  is  currently  found 
anywhere  in  the  country  with  no 
lessening  of  consumer  protection. 
Provision  has  been  made  for  use  of  the 
modified  traditional  inspection 
procedure,  in  those  circumstances  where 
it  is  applicable,  in  another  document 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

In  this  document,  the  Food  Safety  and 
Quality  Service  is  herein  establishing 
maximum  national  rates  based  on  the 
other  study  group  recommendation  for 
situations  where  the  traditional 


*  The  alternatives  ate  discussed  in  detail  in  the 
Report  of  Inspection  Rate  Study  Group.  The  Report 
can  be  obtained  by  contacting  Mr.  Clyde  S. 
Smithson,  Acting  Chief  Staff  OfRcer,  Work 
Standards  and  Data  Services  Staff,  Meat  and 
Poultry  Inspection,  Food  Safety  and  Quality  Service, 
U.S.  Department  of  Agriculture,  Washington.  DC 
202S0  (202)  447-2987. 
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inspection  procedure  will  be  used. 
Formalization  of  inspection  rates  will 
ensure  that  both  industry  and  inspection 
officials  are  clearly  informed  of  the 
maximum  rate  which  cannot  be 
exceeded.  This  should  eliminate  any 
current  regional  inequities. 

In  order  to  provide  rates  for  the  more 
common  line  configurations,  two 
additional  rates  (the  rates  for  line 
configurations  6-1  and  24-2)  not 
included  in  the  study  group  report  have 
been  determined  by  mathematically 
extending  the  data  presented  in  the 
report.  Under  these  regulations,  the 
inspector  in  charge  remains  responsible 
for  reducing  production  line  rates  where 
in  his/her  judgment  the  prescribed 
inspection  procedure  cannot  be 
adequately  performed  within  the  time 
available,  either  because  the  birds  are 
not  presented  by  the  official 
establishment  in  such  a  manner  that  the 
carcasses,  including  both  internal  and 
external  surfaces  and  all  organs,  are 
readily  accessible  for  inspection,  or 
because  the  health  conditions  of  a 
particular  flock  dictate  a  need  for  a 
more  extended  inspection  procedure. 

The  inspection  rates  will  result  in 
some  adjustments  to  present  plant 
production  levels.  The  following  table 
shows  a  comparison  of  the  new 
maximum  inspection  rates  compared  to 
a  range  of  the  rates  being  enforced  in 
various  parts  of  the  country'. 


Line  New  maxinium  rate  Percent  range  of  rates 
oonAgurafeon  (beds/mnule)  (bircts/minuto) 


»-1 . 25  25 

12-1 _  23  22-25. 

12-2 _  21  20-24. 

18-1 _ 19  18-20. 

18-2 . 19  not  oommoa 

18-3... .  18  16^-20. 

24-1 . 16\4  15V4-16H. 

24-2 . 16  not  common 

24-4 -  16W  15Vk-16V4. 


Establishments  currently  operating  at 
production  line  speeds  below  the  new 
inspection  rates  may  increase 
production  levels.  Establishments  that 
are  exceeding  the  new  maximum  rates 
shall  decrease  production  line  speeds. 
After  initial  review,  it  appears  that 
approximately  44  plants  located 
primarily  in  the  Northeast  Region  will 
be  required  to  reduce  line  speeds  if  they 
continue  to  operate  their  present  line 
configurations  under  the  traditional 
inspection  method. 

This  document  deals  only  with  rates 
for  the  slaughter  of  young  chickens.  The 
standards  in  §  381.170(a)  of  the  poultry 
products  inspection  regulations  (9  CFR 
381.170(a))  specify  which  classes  of 
chickens  constitute  young  chickens.  The 
Department  is  first  aiming  its  resources 
toward  the  establishment  of  improved 


procedures  and  maximum  line  speeds 
for  young  chickens  since  these 
constitute  the  vast  majority  of  all 
poultry  slaughtered  in  this  country. 
Consideration  of  appropriate 
improvements  regarding  other  types  of 
poultry  will  be  undertaken  in  the  future. 

Therefore,  the  Federal  poultry 
products  inspection  regulations  (9  CFR 
Part  381)  are  hereby  amended  as  set 
forth  below: 

The  Table  of  Contents  is  amended  to 
reflect  the  following  change,  and  the 
heading  and  text  of  a  new  §  381.67  are 
added  to  Subpart  I  to  read  as  follows: 

§  381.67  Young  chicken  slaughter 
Inspection  rate  maxlmums  under  traditional 
Inspection  procedure. 

The  maximum  birds  to  be  inspected 
by  each  inspector  per  minute  under  the 
traditional  inspection  procedure  for  the 
different -young  chicken  slaughter  line 
configurations  are  specified  in  the 
following  table.  These  maximum  rates 
shall  not  be  exceeded.  The  inspector  in 
charge  shall  be  responsible  for  reducing 
production  line  rates  where  in  the 
inspector’s  judgment  the  prescribed 
inspection  procedure  cannot  be 
adequately  performed  within  the  time 
available,  either  because  the  birds  are 
not  presented  by  the  official 
establishment  in  such  a  manner  that  the 
carcasses,  including  both  internal  and 
external  surfaces  and  all  organs,  are 
readily  accessible  for  inspection,  or 
because  the  health  conditions  of  a 
particular  flock  dictate  a  need  for  a 
more  extended  inspection  procedure. 
The  standards  in  §  381.170(a)  of  this  Part 
specify  which  classes  of  birds  constitute 
young  chickens.  Section  381.76(b) 
specifies  when  either  the  traditional 
inspection  procedure  or  the  modified 
traditional  inspection  procedure  can  or 
must  be  used. 

Maximum  Production  Line  Rates— Young 

Chickens— Traditional  Inspection  Procedures 


Line 

configuration' 

Number  of  inspector 
stations 

Birds  per  inspector  per 
minute 

6-1 . . 

1 

25 

12-1 . 

2 

23 

12-2 _ 

2 

21 

18- V. - 

3 

19 

18-2 . . 

3 

19 

18-3 . 

3 

18 

24-1 . 

4 

16V4 

24-2 _ 

4 

16 

24-4 _ 

4 

15H 

'  Birdi  are  auspended  on  the  alaughter  line  at  6-inch 
intervals.  The  first  number  indicates  the  interval  in  inches 
between  the  buds  that  each  inspector  examines.  The  second 
number  indicates  how  many,  of  the  birds  presented,  the 
inspector  is  to  inspect:  i.e..  “1”  means  inspect  every  bird.  "4" 
means  inspect  every  fourth  bird.  etc. 

(Sec.  14,  71  Slat.  447,  as  amended,  21  U.S.C. 
463:  42  FR  35625,  35626,  35631) 


This  document  referred  earlier  to 
questions  raised  by  various  segments  of 
the  poultry  industry  concerning 
inspection  rate  differences.  Last 
November,  the  Arkansas  Poultry 
Federation  and  the  State  of  Arkansas 
brought  suit  concerning  those 
differences  in  the  United  States  District 
Court  for  the  Eastern  District  of 
Arkansas  citing  the  financial  impact  on 
the  producer.  After  a  hearing,  the  court 
on  April  3, 1979,  issued  an  injunction 
directing  that  the  Department  forthwith 
use  uniform  maximum  inspection  rates 
for  young  chickens  and  apply  and 
enforce  the  rates  uniformly  in  all 
federally  inspected  poultry  slaughtering 
plants  in  the  United  States.  USDA  had 
already  prepared  the  regulation  in  this 
document  as  a  proposal.  However,  in 
order  to  comply  with  the  court’s  order, 
and  to  assure  that  the  consumer  is 
adequately  protected,  this  regulation  . 
providing  for  national  uniform  maximum 
inspection  rates  must  be  issued 
immediately. 

This  amendment  has  been  designated 
“significant,"  and  this  final  rulemaking 
is  being  published  under  emergency 
procedures  as  authorized  by  Executive 
Order  12044  and  Secretary’s 
Memorandum  1955.  It  has  been 
determined  by  Donald  L.  Houston, 
Acting  Administrator,  Food  Safety  and 
Quality  Service,  that  the  emergency 
nature  of  this  rule  warrants  the 
publication  without  waiting  for  public 
comment.  This  amendment  is  scheduled 
for  immediate  review  under  provisions 
of  Execcutive  Order  12044  and 
Secretary’s  Memorandum  1955. 

Comments  concerning  this 
amendment  are  presently  being  sought 
as  part  of  this  review  and  must  be 
received  on  or  before  July  12, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  amendment.  Comments  must  be 
sent  in  duplicate  to  the  Executive 
Secretariat,  Attn:  Annie  Johnson,  Food 
Safety  and  Quality  Service,  Room  3807 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
Comments  should  bear  a  reference  to 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register.  Any  person 
desiring  opportunity  for  oral 
presentation  of  views  concerning  the 
amendment  must  make  such  request  to 
Mr.  Clyde  S.  Smithson  (202)  447-2987,  so 
that  arrangements  may  be  made  for 
such  views  to  be  presented.  A  transcript 
shall  be  made  of  all  views  orally 
presented.  All  comments  made  pursuant 
to  this  document  will  be  made  available 
for  public  inspection  in  the  office  of  the 
Executive  Secretariat  during  regular 
hours  of  business. 
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The  review  %vill  include  preparation  of 
an  impact  analysis  statement  which  will 
be  available  from  Mr.  Clyde  S. 

Smithson,  Acting  Chief  Staff  Officer, 
Woiic  Standards  and  Data  Services 
Staff,  Technical  Services,  Meat  and 
Poultry  Inspection  Program,  Food  Safety 
and  Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
However,  it  appears,  after  an  initial 
review,  that  approximately  44  plants 
with  136  production  lines,  whi^ 
represent  25  percent  of  the  lines  in  the 
country,  will  be  required  to  decrease 
line  speeds  if  they  continue  to  operate 
their  present  line  configurations  under 
the  traditional  inspection  procedure.  The 
modified  traditionid  inspection 
procedure,  published  elsewhere  in  this 
issue  of  the  Federal  Regbter,  may 
alleviate  production  problems  for  these 
plants.  It  appears  that  approximately 
122  plants  with  379  production  lines 
could  increase  line  speeds  if  they 
continue  to  operate  under  the  traditional 
inspection  procedure.  The  balance  of  the 
plants  will  not  be  affected. 

Therefore,  pursuant  to  authority  in  5 
U.S.C.  553,  it  is  found  upon  good  cause  . 
that  notice  and  other  public  procedure 
with  respect  to  this  amendment  at  this 
time  are  impracticable  and  contrary  to 
the  public  interest  and  good  cause  is 
found  for  making  this  amendment 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

Done  at  Washington,  D.C,  on  April  10, 1979. 

noMMLHMMln. 

Acdn$  Aihiatutivlor,  Food  Safrty  and  Quality  Sairiot. 
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9CFRPart381 

Modined  TradMonal  Poultry  Inspection 

aoency:  food  Safety  and  Quality 
Service,  USDA. 

ACnoN:  Final  rule. 

lumiAnv:  This  docket  amends  the 
poultry  products  inspection  regulations 
to  provide  for  an  alternate  meUiod  of 
post-mortem  inspection  of  young 
chickens.  The  new  method  will  be 
required  for  use  where  it  would  result  in 
a  realizable  gain  in  inspection  efficiency 
by  achieving  a  savings  in  inspection 
manpower.  In  addition,  it  will  be  made 
available,  upon  request,  to  plant 
operators  where  it  can  be  used  without 
loss  of  inspection  efficiency.  The 
required  facility  and  operational 
changes  are  specified,  and  a  maximum 
inspection  rate  for  3  inspectors  of  70 
bir^  a  minute  has  been  established. 


EFFECTIVE  DATE:  April  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Arnold  V.  Giesemann,  Acting  Chief 
Staff  Officer,  Ante-Mortem  and  Post- 
Mortem  Inspection  Staff,  Technical 
Services,  Meat  and  Poultry  Inspection 
Program,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250  (202)  447-3219. 

SUPPLEMENTARY  INFORMATION:  The 

United  States  has  had  mandatory 
poultry  inspection  since  1959.  The 
Poultry  Products  inspection  Act  (21 
U.S.C.  451  et  seq.),  among  other  things, 
requires  the  Secretary  of  Agriculture, 
wherever  processing  operations  are 
being  conducted,  to  cause  to  be  made  by 
inspectors  a  post-mortem  examination 
of  ^e  carcass  of  each  bird  (chickens, 
turkeys,  ducks,  geese-  or  guineas) 
processed  in  each  official  establishment 
processing  such  poultry  for  commerce  or 
otherwise  subject  to  inspection  under 
the  Act.  This  post-mortem  inspection  is 
performed  on  a  moving  production  line. 
In  carrying  out  this  inspection,  the 
poultry  post-mortem  inspectors  have 
followed  the  traditional  inspection 
procedure.  Under  this  procedure,  each 
inspector  examines  the  exterior,  the 
interior,  and  the  viscera  of  each  bird 
presented  to  him.  This  procedure  is 
designed  to  assure  that  only  wholesome 
and  otherwise  not  adulterated  poultry 
carcasses  and  parts  are  passed  for 
human  food.  In  this  connection,  it  should 
be  noted  that  in  1967, 3.6  percent  of 
young  chickens  were  condemned, 
whereas  by  1978  the  condemnation 
percentage  had  dropped  to  1.1. 

Over  the  years,  poultry  has  become  a 
popular  staple  in  the  American  diet  and 
poultry  production  has  increased.  Our 
inspection  rates  are  tailored  to  assure 
that  the  inspector  is  given  sufficient  time 
to  perform  the  inspection  procedure. 
Traditional  inspection  of  a  young 
chicken  can  be  accomplished  in 
approximately  3  seconds.  Even  so, 
because  of  the  increased  production 
each  year,  in  some  cases,  the  rate  of  our 
inspection  has  become  the  limiting 
factor  in  the  speed  of  a  production  line. 
Using  the  traditional  inspection 
procedure,  the  only  way  to  obtain 
greater  speed  in  production  lines  is  to 
hire  more  inspectors.  Since  the 
Government,  by  law.  pays  for  all 
inspection  except  overtime  and  holiday 
work,  this  becomes  increasingly 
expensive  for  the  taxpayer.  For  this 
reason,  USDA  has  been  investigating 
alternate  inspection  methods  and 
procedures  to  obtain  at  least  equal 
inspection  results  with  greater 
inspection  efficiency  in  terms  of  birds 
inspected  per  minute. 


Modified  Traditional  Inspection 

The  first  such  method  is  now 
available  for  use  for  young  chickens.* 
The  traditional  inspection  procedure 
requires  the  inspector  to  spend  nearly  50 
percent  of  the  inspection  time 
positioning  the  young  chicken  carcass 
for  inspection.  The  new  method, 
modified  traditional  inspection,  reduces 
the  niunber  of  motions  required  of  an 
inspector  by  splitting  the  inspection  task 
so  that  each  young  chicken  is  inspected 
by  two  different  inspectors.  The  first 
inspects  only  the  outside  of  a 
prepositioned  carcass,  with  a  mirror 
being  used  to  see  surfaces  not  directly 
visible.  Plant  personnel  then  reposition 
the  carcass  and  its  attached  viscera  for 
the  second  inspector  who  examines  the 
inside  of  the  carcass  and  the  viscera. 
Through  the  use  of  special  facilities  (e.g.. 
adjustable  platforms  and  mirrors)  and 
prepositioning,  considerable  time 
savings  result. 

The  modified  traditional  inspection 
procedure  is  only  applicable  to  the  post¬ 
mortem  inspection  of  young  chickens. 
The  Department  is  first  aiming  its 
resources  toward  the  establishment  of 
imporved  procedures  and  maximum  line 
speeds  for  young  chickens  since  these 
constitute  the  vast  majority  of  all 
poultry  slaughtered  in  this  country.  It 
%vill  consider  other  appropriate 
improvements  regarding  different  other 
ty^s  of  poultry  as  soon  as  the 
appropriate  testing  and  evaluation  has 
been  completed.  In  order  to  improve  the 
efficiency  of  inspection  even  further,  the 
Department  may  offer  other  changes  in 
inspection  procedures  in  the  near  future. 

Testing  the  New  Method 

In  early  September  1978,  the 
Administrator  convened  a  study  group 
of  inspection  officials  to  review  possible 
inconsistencies  in  maximum  inspection 
rates.  After  much  study,  the  group 
concluded  that  such  inconsistencies  did 
exist  The  group  then  addressed  possible 
solutions  to  the  problem.  Because 
inspection  rates  are  intrinsically 
connected  to  inspection  procedures,  the 
group  considered  the  pros  and  cons  of 
various  modifications  in  inspection 
procedures.  The  group  concluded  that  if 
subsequent  testing  validated  its 
effectiveness,  modified  traditional 
inspection,  where  applicable,  would  be 
the  best  method  currently  available  for 
achieving  consistent  maximum  rates 
that  allowed  for  efficient  use  of 


'The  itendards  in  i  381.170(a)  of  the  reguletiona 
(8  CFR  381.170(a))  apediy  which  claaaea  of  chickens 
constitute  young  chickens. 
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inspection  personnel  and  for  increased 
poultry  production.* 

The  modified  traditional  inspection 
method  underwent  effectiveness  testing 
in  an  Arkansas  plant  in  November  and 
December  1978. ’The  effectiveness  of  a 
poultry  inspection  method  is  checked  by 
two  criteria — the  passed  bird  error  rate 
and  the  condemned  bird  error  rate.  The 
passed  bird  error  rate  is  the  number  of 
birds  in  a  sample  which  were  passed 
and  should  have  been  condemned.  The 
condemned  bird  error  rate  is  the  reverse 
of  the  former  rate;  that  is,  the  number  of 
the  condemned  birds  that  should  have 
been  passed.  The  test  was  conducted  on 
inspection  lines  using  1  inspector 
(outside  of  carcass)  working  at  70  young 
chickens  per  minute  and  2  inspectors 
(inside  of  carcass  and  viscera)  working 
at  35  yoimg  chickens  per  minute.  The 
objective  test  data  proved  that  modified 
traditional  inspection  was  fully  as 
effecive  as  traditional  inspection.  This 
result  was  confirmed  by  the  professional 
opinions  of  the  inspection  officials  who 
observed  the  testing. 

Costs  and  Gains 

Ibe  modified  traditional  inspection 
procedure  will  provide  significant  gains 
to  the  public,  the  industry,  and  the 
inspection  service.  Because  of  the  great 
popularity  of  poultry  and  the  prospects 
of  continued  high  red  meat  prices,  the 
Department  anticipates  increased 
consumer  demands  for  poultry.  Modified 
traditional  inspection  w^l  acUeve 
greater  productivity  from  existing 
facilities  to  meet  this  demand.  The 
public,  as  taxpayers,  will  also  benefit 
fit)m  the  greater  productivity  of  USDA 
inspectors. 

Industry  will  gain  fix>m  the  increased 
productivity  of  Uieir  existing  production 
lines.  The  70  birds  per  minute  maximum 
line  speed  will  be  higher  than  any  line 
speed  currently  in  effect.  Further  tests 
will  be  conducted  to  determine  if  a 
higher  maximum  rate  can  be  achieved, 
consistent  with  the  public  health.  There 
will  be  some  costs  to  industry 
concerning  inspection  stations  and 
selectors  and  assuring  proper 
presentation  of  birds.  However,  these 
changes  are  relatively  minor,  and  the 


*  AU  of  the  alternatives  are  discussed  in  detail  in 
the  Report  of  Inspection  Rate  Study  Group.  The 
Report  can  be  obtained  free  by  contacting  Mr.  Clyde 
S.  Smithson.  Acting  Chief  Staff  Officer.  Woric 
Standards  and  Data  Services  Staff,  Meat  and 
Poultry  Inspection.  Pood  Safety  and  Quality  Service. 
U.S.  Department  of  Agriculture.  Washington.  DC 
20250  (202)  447-29S7. 

*  A  copy  of  the  report  of  this  test  may  be  obtained 
free  by  contacting  Dr.  Arnold  V.  Giesemann.  Acting 
Chief  Staff  Officer.  Ante-Mortem  and  Post-Mortem 
Inspection  Staff,  Technical  Services,  Meat  and 
Poultry  Inspection  Program,  Food  Safety  and 
Quality  Se^ce,  Room  4444  South  Building, 
Washington,  DC  20250  (202)  447-3219. 


costs  should  be  quickly  recovered 
through  productivity  gains. 

Modified  traditional  inspection  will 
help  ease  manpower  pressures  on  the 
inspection  service.  For  example.  4 
inspector  lines  currently  processing  less 
than  70  birds  per  minute  will  be 
converted  to  3  inspector  modified 
traditional  lines. 

The  facility  and  other  requirements 
for  modified  traditional  inspection  are 
based  upon  the  above-cited  testing  and 
work  measurement  engineering. 

While  the  Department  wishes  to  give 
all  the  plants  the  option  of  choosing 
either  traditional  or  modified  traditional 
inspection,  there  is  an  obligation  to 
make  the  most  efficient  use  of  our 
taxpayers'  dollars.  Therefore,  in  certain 
instances,  the  Administrator  will  require 
that  procedure  which  will  result  in 
increased  inspection  efficiency. 

Therefore,  the  poultry  products 
inspection  regulations  are  amended  as 
follows: 

1.  A  new  paragraph  (c)  is  added  to 
§  381.36  (9  CFR  381.36)  to  read  as 
follows: 

S  381.36  FacWtlM  required. 
***** 

(c)  Facilities  for  modified  traditional 
inspection.  The  following  requirements 
for  lines  operating  under  the  modified 
traditional  inspection  procedure  are  in 
addition  to  the  normal  requirements  to 
obtain  a  grant  of  inspection.  The 
requirements  for  modified  traditional 
inspection  in  §  381.76(b)  also  apply. 

(1)  The  following  provisions  shall 
apply  to  every  inspection  station: 

(i)  It  shall  consist  of  4  feet  of 
horizontal  line  space  for  each  inspector 
and  4  feet  for  each  inspector’s  helper. 

(ii)  The  conveyor  shall  be  level  for  the 
entire  length  of  Uie  inspection  station. 

(iii)  A  minimum  of  150  footcandles  of 
shadow-fi«e  lighting  shall  be  available 
at  the  inspection  surfaces  of  the  bird  to 
facilitate  inspection,  notwithstanding 
the  requirement  of  §  381.52(b). 

(iv)  A  trough  complying  with 

§  381.53(g)(4)  of  this  Part  shall  extend 
beneath  the  conveyor  at  all  places 
where  processing  operations  are 
conducted  from  ffie  point  where  the 
carcass  is  opened  to  the  point  where  the 
viscera  have  been  completely  removed, 
provided,  however,  that  in  those  cases 
in  which  outside  inspection  is  conducted 
before  the  opening  cut  is  performed, 
such  a  trough  shall  also  be  placed  at  the 
outside  carcass  inspection  station. 

(v)  On-line  handwashing  facilities 
shall  be  provided  for  the  inspector  and 
for  the  inspector's  helper. 

(vi)  Hangback  racks  shall  be  provided 
for  the  inspector's  helpers. 


(vii)  Each  inspection  station  shall  be 
provided  with  receptacles  for 
condemned  carcasses  and  parts.  Such 
receptacles  shall  conform  to  the 
requirements  of  §  381.53(m). 

(viii)  Each  inspector’s  station  shall 
have  a  platform  which  covers  the  entire 
floor  area  of  the  station  and  is 
adjustable  so  that  it  can  be  raised  to  the 
proper  inspection  position. 

(2)  The  following  provisions,  in 
addition  to  the  requirements  in 

§  381.36(c)(1)  above,  also  apply  to  the 
outside  carcass  inspection  station: 

(i)  A  glass,  distortion-free  mirror,  at 
least  3  feet  wide  and  2  feet  high  shall  be 
moimted  so  that  it  can  be  adjusted 
between  5  and  15  inches  behind  the 
shackles,  tilt  up  and  down,  tilt  fi*om  side 
to  side,  and  be  raised  and  lowered.  The 
mirror  shall  be  positioned  in  relation  to 
the  inspection  platform  so  that  the 
inspector  can  position  himself  opposite 
it  from  8  to  12  inches  from  the 
downstream  edge. 

(ii)  To  steady  the  birds  for  inspection, 
a  horizontal  shackle  guide  bar  shall  be 
located  7  inches  above  the  bottom  of  the 
shackle  and  approximately  1  inch 
toward  the  inspector  fiY)m  the  vertical 
plane  of  the  moving  line,  extending  the 
full  length  of  the  inspection  station. 

(iii)  The  bottom  of  the  shackle  shall  be 
at  least  52  inches  higher  than  the 
inspector’s  adjustable  platform  in  its 
lowest  position. 

(3)  The  following  provisions,  in 
addition  to  the  requirements  in 

S  381.36(c)(1)  above,  also  apply  to  the 
inside  carcass/viscera  inspection 
station: 

(i)  A  guide  bar  to  steady  the  shackle 
shall  be  provided.  It  shall  run  the  entire 
length  of  the  insfde  carcass/viscera 
inspection  station  and  shall  maintain  the 
lower  edge  of  the  shackle  above  the 
trough  or  water  rail  and  approximately  8 
inches  fit)m  the  edge. 

(ii)  The  line  shall  be  equipped  with 
selection  devices  so  that  eadi  inspector 
has  the  birds  he  is  to  inspect  presented 
to  him  for  inspection  12  inches  apart  and 
physically  isolated  from  other  birds. 

(iii)  The  bottom  of  the  shackle  shall  be 
at  least  48  inches  higher  than  the 
inspector’s  adjustable  platform  in  its 
lowest  position. 

2.  The  Table  of  Contents  is  changed 
accordingly,  and  the  title  and  text  of 
§  381.76  is  amended  to  read  as  follows: 

§  381.78  Post-mortsm  Inspsctlon,  when 
rsquirsd;  •xtent;  traditional  and  modHIad 
traditional  post-mortam  inspaction;  rata  of 
inspaction. 

(a)  A  post-mortem  inspection  shall  be 
made  on  a  bird-by-bird  basis  on  all 
poultry  eviscerated  in  an  official 


22051 


Fadaral  Re^ater  /  Vol.  44.  No.  73  /  Friday.  April  13.  1979  /  Rules  and  Regulations 


establishment  No  viscera  or  any  part 
thereof  shall  be  removed  from  any 
poultry  processed  in  any  offrdal 
establishment  except  at  the  time  of 
post-mortem  inspection,  unless  their 
identity  with  the  rest  of  the  carcass  is 
maintained  in  a  manner  satisfactory  to 
the  inspector  until  such  inspection  is 
made.  Each  carcass  to  be  eviscerated 
shall  be  opened  so  as  to  expose  the 
organs  and  the  body  cavity  for  proper 
examination  by  the  inspector  and  shall 
be  prepared  immediately  after 
inspection  as  ready-to-cook  poultry.  If  a 
carcass  is  frozen,  it  shall  be  thoroughly 
thawed  before  being  opened  for 
examination  by  the  inspector.  Each 
carcass,  or  all  parts  comprising  such 
carcass,  shall  be  examined  by  the 
inspector,  except  for  parts  that  are  not 
ne^ed  for  inspection  purposes  and  are 
not  intended  for  human  fc^  and  are 
condemned. 

(b)(1)  There  are  two  systems  of  post¬ 
mortem  inspection:  traditional 
inspection  and  modified  traditional 
inspection.  Modified  traditional 
inspection  shall  be  used  only  for  young 
chickens  *  and  in  the  following 
circumstances: 

(1)  if  the  operator  requests  it  and  the 
Administrator  determines  that  the 
system  will  result  in  no  loss  of 
inspection  effrdency;  or 

(ii)  if  the  Administrator  determines 
that  modified  traditional  inspection  will 
increase  inspector  efficiency. 

(2)  The  requirements  of  paragraph  (a) 
of  this  section  are  applicable  to  both 
traditional  and  modified  traditional 
inspection. 

(3)  The  following  requirements  are 
also  applicable  to  modified  traditional 
inspection: 

(i)  The  facility  must  meet  the 
requirements  for  modified  traditional 
inspection  in  §  381.36(c). 

(ii)  The  inspection  stations  shall 
consist  of  one  outside  carcass  inspection 
station,  at  which  one  inspector  inspects 
the  outside  of  all  birds  and  two  inside 
carcass/viscera  inspection  stations  at 
which  each  of  two  inspectors  inspects 
the  inside  and  viscera  of  half  the  birds 
processed.  The  outside  carcass 
inspector  shall  be  presented  each  bird 
with  the  breast  side  toward  the 
inspector.  The  inside  carcass/viscera 
inspector  shall  be  presented  each  bird 
he  is  to  inspect  with  the  back  side 
toward  the  inspector. 

(iii)  The  maximum  inspection  rate  for 
modified  traditional  inspection  shall  be 
70  birds  per  minute  per  3  inspector  team. 


‘The  ■tandards  in  f  381.170(a)  of  the  regulations 
(9  CFR  381.170(a))  spedfrr  which  classes  of  chickens 
constitute  young  chickens. 


(Sec.  14, 71  StaL  447,  as  amended  21  U.S.C. 
463: 42  FR  35625.  35626,  35631) 

This  document  referred  earlier  to  the 
existence  of  inconsistencies  in 
maximum  inspection  rates.  Last 
November,  the  Arkansas  Poultry 
Federation  and  the  State  of  Arkansas 
brought  suit  concerning  those 
differences  in  the  United  States  District 
Court  for  the  Eastern  District  of 
Arkansas  citing  the  financial  impact  on 
the  producer.  After  a  hearing,  the  court 
on  April  3, 1979,  issued  an  injunction 
directing  that  the  Department  forthwith 
use  uniform  inspection  rates  for  young 
chickens  and  apply  and  enforce  the 
rates  uniformly  in  all  federally  inspected 
poultry  slaughter  plants  in  the  United 
States.  USDA  had  already  prepared  a 
rulemaking  document  as  a  proposal  to 
establish  national  maximum  inspection 
rates  under  the  traditional  inspection 
procedure.  However,  the  injunction 
creates  an  emergency  situation,  because 
USDA,  to  comply  with  the  court’s  order, 
and  to  assure  that  the  consumer  is 
adequately  protected,  must  immediately 
issue  the  relation  providing  for 
nationally  uniform  maximum  inspection 
rates.  USDA  has  established  these  rates 
with  a  final  rulemaking  document 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

While  a  complete  impact  analysis  has 
not  yet  been  completed  concerning  these 
new  maximum  inspection  rates,  it 
appears  that  approximately  44  plants 
with  136  production  lines,  which 
represent  25  percent  of  the  lines  in  the 
country,  will  be  required  to  decrease 
line  speeds  if  they  continue  to  operate 
their  present  line  configurations  under 
the  traditional  inspection  procedure. 
Aside  frnm  imposing  economic 
dislocation  on  these  plants,  this  may 
also  cause  some  shortages  in  poultry 
availability  or  increases  in  poultry 
prices  for  consumers  in  certain  parts  of 
the  country.  This  comes  at  a  time  of  year 
when  poultry  demand  by  consumers  is 
at  its  greatest.  To  alleviate  these 
problems,  while  achieving  inspection 
efficiency  and  providing  health 
protection  equivalent  to  that  provided 
by  the  traditional  inspection  procedure, 
the  modified  traditional  inspection 
system  must  be  instituted  inunediately. 

Therefore,  this  final  rulemaking  is 
being  published  under  emergency 
procedures  as  authorized  by  Executive 
Order  12044  and  Secretary’s 
Memorandum  1955.  Dr.  Donald  L 
Houston.  Acting  Administrator.  Food 
Safety  and  Quality  Service,  has 
determined  that  the  emergency  nature  of 
this  rule  warrants  the  publication 
without  waiting  for  public  comment. 


This  amendment  is  scheduled  for 
immediate  review  under  provisions  of 
Executive  Order  12044  and  Secretary’s 
Memorandum  1955. 

Comments  concerning  this 
amendment  are  presently  being  sought 
as  part  of  this  review  and  must  be 
received  on  or  before  July  12, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  amendment.  Comments  must  be 
sent  in  duplicate  to  the  Executive 
Secretariat,  Attn.:  Annie  Johnson,  Food 
Safety  and  Quality  Service,  Room  3807 
South  Buildi^.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Comments  should  bear  a  reference  to 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register.  Any  person 
desiring  opportunity  for  oral 
presentation  of  views  concerning  the 
amendment  must  make  such  request  to 
Dr.  Arnold  V.  Giesemann  (202)  447-3219, 
so  that  arrangements  may  be  made  for 
such  views  to  be  presented.  A  transcript  ’ 
shall  be  made  of  all  views  orally 
presented.  All  comments  made  pursuant 
to  this  document  will  be  made  available 
for  public  inspection  in  the  office  of  the 
Executive  Secretariat  during  regular 
business  hours. 

The  review  will  include  preparation  of 
an  impact  analysis  statement  which  will 
be  available  fi*om  Dr.  Arnold  V. 
Giesemann,  Acting  Chief  Staff  Officer. 
Ante-Mortem  and  Post-Mortem 
Inspection  Staff.  Technical  Services. 

Meat  and  Poultry  Inspection  Program, 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250  (202)  447-3219. 

Therefore,  pursuant  to  authority  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  amendment  at  this 
time  are  impracticable  and  contrary  to 
the  public  interest  and  good  cause  is 
found  for  making  this  amendment 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  on  April  10, 1979. 

OaaaM  L.  HoiMlaa, 

Acting  AdminiMlrotor.  Food  Safety  and  Quality  Service. 

(FR  Doc.  7S-11SU  Filed  4-12-79t  8:45  ara) 

SaXMO  coos  3410-37-11 


DEPARTMENT  OF  THE  TREASURY 
Cuetoms  Service 
19  CFR  Part  153 

Antidumping;  Bicycle  Tires  and  Tubes 
From  the  Republic  of  Korea 

AOlNCY:  U.S.  Treasury  Department. 
action:  Finding  of  Dumping. 
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summary:  This  notice  is  to  inform  the 
public  that  separate  investigations 
conducted  under  the  Antidumping  Act. 
1921,  as  amended,  by  the  U.S.  Treasury 
Department  and  the  U.S.  International 
Trade  Commission,  respectively,  have 
resulted  in  determinations  that  bicycle 
tires  and  tubes  from  the  Republic  of 
Korea  are  being  sold  at  less  than  fair 
value  and  that  these  sales  are  injuring 
an  industry  in  the  United  States.  On  this 
basis,  a  finding  of  dumping  is  being 
issued  and.  generally,  all  unapprised 
entries  of  this  merchandise  will  be  liable 
for  the  possible  assessment  of  special 
dumping  duties. 

EFFECTIVE  DATE:  April  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Holly  Kuga,  Operations  Officer,  Duty 
Assessment  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue  NW., 
Washington.  D.C.  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION:  Section 
201(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  l^a))  (referred  to 
in  this  notice  as  “the  Act”),  gives  the 
Secretary  of  the  Treasury  responsibility 
for  determining  whether  imported 
merchandise  is  being  sold  at  less  than 
fair  value.  Pursuant  to  this  authority,  the 
Secretary  has  determined  that  bicycle 
tires  and  tubes  fitim  the  Republic  of 
Korea  are  being  sold  at  less  than  fair 
value  within  the  meaning  of  section 
201(a)  of  the  Act  (19  U.S.C.  160(a)). 
(Published  in  the  Federal  Register  of 
December  29, 1978  (43  FR  61067)). 

Section  201(a)  of  the  Act  (19  U.S.C. 
160(a))  gives  the  United  States 
International  Trade  Commission 
responsibility  for  determining  whether, 
by  reason  of  such  sales  at  less  than  fair 
value,  a  domestic  industry  is  being  or  is 
likely  to  be  injured.  The  Commission  has 
determined,  and  on  March  26, 1979,  it 
notified  the  Secretary  of  the  Treasury 
that  an  industry  in  the  United  States  is 
being  injured  by  reason  of  the 
importation  of  bicycle  tires  and  tubes 
from  the  Republic  of  Korea  that  are 
being  sold  at  less  than  fair  value  within 
the  meaning  of  the  Act.  Notice  of  this 
determination  was  published  in  the 
Federal  Regbter  of  April  4, 1979  (44  FR 
20308). 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determinations,  which  constitute  a 
finding  of  dumping  with  respect  to 
bicycle  tires  and  tubes  from  the 
Republic  of  Korea. 

For  purposes  of  this  notice,  the  term 
“bicycle  tires  and  tubes"  means 
pneumatic  bicycle  tires,  and  tubes 
therefor,  of  rubber  or  plastics,  whether 


such  tires  and  tubes  are  sold  together  as 
iinits  or  separately. 

Accordingly,  section  153.46  of  the 
Customs  Regulations  (19  CFR  153.46)  is 
being  amended  by  adding  the  following 
to  the  list  of  findings  of  dumping 
currently  in  effect. 


TrMMJiy 

M»fch>ndla> 

Country 

Dadaion 

Bicycia  Urot  and  tuba* — 

RopuMcot 

Koim . . 

79-115 

(Secs.  201, 407, 42  Stat.  11,  as  amended,  18  (19 
U.S.C.  160, 173).) 

Rabat  K  MuDi&ilm, 

CeneraJ  Counteloftbe  Tnatury. 

April  9, 1979. 

tTJ).  79-116] 

[FR  Doc.  79-11632  Filed  4-12-79;  S:45  am) 
eaUNQ  CODE  4S1»-22-M 


19  CFR  Part  159 

Countarvailing  Dutiaa— X-Radial  Steel' 
Belted  Urea  From  Canada 

agency:  United  States  Treasury 
Department. 

action:  New  Amount  of  Countervailing 
Duty  Determined. 

summary:  This  notice  is  to  inform  the 
public  of  the  amount  of  countervailing 
duty  which  will  be  assessed  on  X-radial 
steel  belted  tires  imported  from  Michelin 
Tire  Manufacturing  Company  of 
Canada,  Ltd.,  during  1977.  Section 
159.47(f)  of  the  Customs  Regulations  is 
being  amended  to  include  this  notice. 
EFFECTIVE  DATE:  April  13.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vincent  P.  Kane,  Duty  Assessment 
Division,  United  States  Customs  Service, 
1301  Constitution  Avenue.  NW.. 
Washington.  D.C.  20229  (202-566-5492). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  8, 1973  (36 
FR  1018),  the  Commissioner  of  Customs 
gave  notice  that  the  United  States 
Customs  Service  had  determined  that 
exports  of  X-radial  steel  belted  tires, 
manufactured  by  Michelin  Tire 
Manufacturing  Company  of  Canada, 

Ltd.,  are  subject  to  bounties  or  grants 
within  the  meaning  of  section  303,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1303) 
(referred  to  in  this  notice  as  “the  Act"). 

At  that  time,  notice  was  given  that  X- 
radial  steel  belted  tires,  manufactured 
by  Michelin  Tire  Manufacturing 
Company  of  Canada,  Ltd.,  imported 
directly  or  indirectly  from  Canada,  if 
entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  after 
the  expiration  of  30  days  after 


publication  of  that  notice  in  the  Customs 
Bulletin,  would  be  subject  to  the 
payment  of  countervailing  duties  equal 
to  the  net  amount  of  any  bounty  or  grant 
determined  or  estimated  to  have  been 
paid  or  bestowed. 

In  the  Federal  Regbter  of  July  23, 1976 
(41  FR  30325),  the  Commissioner  of 
Customs  gave  notice  that  a  deposit  of 
estimated  countervailing  duties,  in  the 
amount  of  2.513  percent  of  the  f.o.b. 
value  of  each  tire,  would  be  required  at 
the  time  of  entry  of  the  subject 
merchandise  for  consumption  or  upon 
its  withdrawal  from  warehouse  for 
consiunption  on  or  after  January  1. 1976. 
This  estimated  deposit  of  2.513  percent 
remained  in  effect  during  calendar  year 

1977. 

From  information  received  since  the 
issuance  of  the  notice  of  July  23. 1976,  it 
has  been  finally  ascertained  and 
determined,  or  estimated,  that  the  net 
amount  of  the  boimty  or  grant  paid  or 
bestowed  upon  the  subject  merchandise 
is  1.48  percent  of  the  f.o.b.  value  of  each 
tire  during  1977,  and  countervailing 
duties  in  this  amount  will  be  collected 
upon  the  liquidation  of  all  entries  of  the 
subject  merchandise  for  consumption  or 
withdrawals  thereof  from  warehouse  for 
consumption  during  the  period  January  1 
through  December  31, 1977. 

On  the  basis  of  information  presently 
available,  the  amount  of  such  boimty  or 
grant  applicable  to  shipments  of  X- 
radial  steel  belted  tires,  manufactured 
by  Michelin  Tire  Manufacturing 
Company  of  Canada,  Ltd.,  imported 
directly  or  indirectly  from  Canada, 
entered  for  consumption  or  withdrawn 
finm  warehouse  for  consumption  on  or 
after  (the  date  of  publication  of  this 
notice),  is  estimated  to  be  1.27  percent  of 
the  f.o.b.  value  of  each  tire.  (The 
estimated  amount  set  forth  above 
supersedes  the  estimated  amount  which 
was  published  in  the  Federal  Register 
notice  of  January  12, 1978  (43  FR  1790) 
and  was  applicable  to  entries  of  the 
subject  merchandise  fi*om  January  12. 

1978,  to  the  date  of  publication  of  this 
notice.)  Accordingly,  until  further  notice, 
upon  the  entry  for  consumption  or 
withdrawal  firom  warehouse  for 
consumption  of  such  dutiable  X-radial 
steel  belted  tires,  manufactured  by 
Michelin  Tire  Manufacturing  Company 
of  Canada,  Ltd.,  imported  directly  or 
indirectly  fitim  Canada,  which  benefit 
from  such  bounties  or  grants,  there  shall 
be  collected,  in  addition  to  any  other 
duties  estimated  or  determined  to  be 
due,  estimated  countervailing  duties  of 
1.27  percent  of  the  f.o.b.  value  of  each 
tire. 

Declaration  of  the  net  amount  of  the 
boqnties  or  grants  finally  ascertained 
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and  determined,  or  estimated,  with 
respect  to  such  merchandise  will  be 
published  in  subsequent  issues  of  the 
Customs  Bulletin  and  the  Federal 
Register. 

The  liquidation  of  all  entries  for 
consumption  or  withdrawals  firom 
warehouse  for  consumption  after 
December  31, 1977,  of  such  dutiable  X- 
radial  steel  belted  tires,  manufactured 
by  Michelin  Tire  Manufacturing 
Company  of  Canada,  Ltd.,  imported 
directly  or  indirectly  from  Canada  which 
benefit  from  such  bounties  or  grants 
shall  continue  to  be  suspended  pending 
declarations  of  the  net  amounts  of  the 
bounties  or  grants  paid  or  bestowed. 

The  table  in  section  159.47(f)  of  the 
Customs  Regulations  (19  CFR  159.47(f)) 
is  amended  by  inserting  in  respect  to  the 
commodity  “X-radial  steel  belted  tires 
manufactured  by  Michelin  Tire 
Manufacturing  Company  of  Canada, 
Ltd.”  the  number  of  this  Treasury 
Decision  in  the  column  headed 
'Treasury  Decision,”  and  the  words 
“Final  rate  declared,  new  estimated 
rate”  in  the  column  headed  “Action.” 

(R.S.  251,  as  amended,  secs.  303,  as 
amended  624;  46  Stat  687, 759, 88  Stat. 
2050;  19  U.S.C.  66, 1303,  as  amended, 
1624). 

Pursuant  to  Reorganization  Plan  No. 

26  of  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16, 1978, 
the  provisions  of  Treasury  Department 
Order  165,  Revised,  November  2. 1954, 
and  section  159.47  of  the  Customs 
Regulations  (19  CFR  159.47),  insofar  as 
they  pertain  to  the  issuance  of  a 
countervailing  duty  order  by  the 
Commissioner  of  Customs,  are  hereby 
waived. 

Dated:  April  9, 1979. 

Rolwrt  R  MMidhiaB, 

Gutm!  Comm!  of  Urn  Treonuy. 

(TJ).  7»-lia) 

(Ft  Doc.  7»-liai  PUwl  4-U-7gt  MS  ui] 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Admlnlatratlon 

21  CFR  Part  80 

EdKorlal  Amandmants 

Correction 

In  FR  Doc.  79-6997  appearing  at  page 
17658  in  the  issue  for  Friday,  March  23, 
1979,  first  column,  the  last  two  lines  of 
the  correction  numbered  2  should  read 


22053 


as  follows:  “(j)(l)  by  changing  ‘Batch 
weights’  to  read  'Batch  weighs’.” 
Bsissi  coot  180S-01-a 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Parts  369, 505, 536, 539, 548 

Badtradn  and  Bacitracln*Containing 
Drugs;  Updating  and  Tachnical 
Ravislons 

aoincy:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
new  animal  drug  regulations  by 
updating  certain  obsolete  sections  and 
by  making  technical  changes.  Hie 
affected  portions  concern  certification  of 
bacitracin  and  bacitradn-containing 
animal  drugs. 

BFFECTIVl  date:  May  14, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrida  N.  Cushing,  Bureau  of 
Veterinary  Medicine  (HFV-234),  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857, 301- 
443-3460. 

SUFFLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  13, 1978  (43  FR 
25444),  FDA  proposed  to  update  and 
make  certain  technical  changes  to  the 
regulations  concerning  bacitracin  and 
bacitracin-containing  drugs  for  animal 
use.  Interested  persons  were  given  until 
August  14, 1978  to  submit  written 
comments.  The  following  comments 
were  received  in  response  to  the 
proposal: 

1.  A.  L  Laboratories,  Inc.  and  the 
Veterinary  Products  Division  of 
International  Minerals  and  Chemical 
Corp.  (IMC)  stated  their  concern  that  the 
proposed  amendments  may  affed 
provisions  for  feed  use  of  feed  grade 
badtracin  methylene  disalicylate  and 
feed  grade  badtracin  zinc. 

FDA  points  out  that  feed  grade 
badtradns  are  for  use  in  animal  feeds 
exempt  frt>m  certification  and  therefore 
not  covered  by  the  proposal. 

2.  IMC  requested  that  the  section 
concerning  use  of  bacitracin  zinc  in 
animal  feeds  be  updated  to  reflect 
current  approvals  of  IMC  products. 

Neither  the  proposal  nor  the  final  rule 
affects  feed  uses  of  badtradns.  This 
will  be  considered  in  a  separate 
publication. 

3.  IMC  suggested  that  the  tests  and 
methods  of  assay  specified  in 


8  548.114(b)  (21  CFR  54ail4(b))  for 
unrefined  badtracin  zinc  be  amended  to 
use  a  pyridine  buffer  as  in  the  Offidal 
Meth(^  of  the  AOAC  assay. 

The  tests  and  methods  of  assay 
specified  in  8  548.114(b)  were  not  a 
subject  of  the  June  13, 1978  proposal. 
Amendment  to  the  assay  in  8  548.114(b) 
will  be  the  subject  of  a  forthcoming 
proposal.  The  use  of  a  pyridine  buffer 
will  be  addressed  in  that  proposal. 

Having  received  no  specific  objections 
to  the  proposed  updating  and  revisions, 
FDA  is  amending  the  regulations  as 
proposed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  512, 
701(a),  52  Stat  1055,  82  Stat  343-351  (21 
U.S.C.  360b,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  Parts  369,  505, 
536, 539,  and  548  are  amended  as 
follows: 

SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

PART  369— INTERPRETIVE 
STATEMENTS  RE:  WARNINGS  ON 
DRUGS  AND  DEVICES  FOR  OVER- 
THE-COUNTER  SALE 

8369.21  [Amandad] 

1.  By  amending  8  360.21  Drugs: 
warning  and  caution  statements 
requir^  by  regulations  to  delete  the 
reference  to  8  548.313b  in  the 
parenthetical  insert  immediately 
following  the  category  “BACIT^CIN- 
CONTAINING  OINTMENTS.” 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS, 
AND  RELATED  PRODUCTS 

PART  505— INTERPRETIVE 
STATEMENTS  RE:  WARNINGS  ON 
ANIMAL  DRUGS  FOR  OVER-THE- 
COUNTER  SALE 

2.  By  amending  8  505.10  Animal  drug 
warning  and  caution  statements 
requireid  by  regulatians: 

8505.10  [Amandad] 

a.  To  delete  completely  the  following 
entries:  BACITRACIN-CONTAINING 
PREPARATIONS  WITH 
VASOCONSTRICTOR;  BACITRACIN 
OPHTHALMIC  (See  8  548.310a(a)  of  this 
chapter.)  Warning — ^Not  for  injection. 
BACITRACIN-(OR  ZINC  BACITRACIN- 
)  NEOMYCIN-POLYMYXIN  POWDER 
TOPICAL  (See  8  548.313a  of  this 
chapter.)  TUs  drug  is  required  to  bear 
the  label  statement*  “Not  sterile.” 

b.  To  delete  only  the  parenthetical 
references  to  88  548.11(Ka),  548.112c(a), 
and  548.113(a)  finm  the  category 
entitled:  “BACITRACIN  OR  FEED 
GRADE  BACITRACIN  POWDER  ORAL 
VETERINARY:  BACITRACIN 
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METHYLENE  DISAUCYLATE  AND 
STREPTOMYCIN  SULFATE 
CAPSULES.  POWDER.  OR  TABLETS 
ORAL  VETERINARY.” 

PART  536-TESTS  FOR  SPECIFIC 
ANTIBIOTIC  DOSAGE  FORMS 

§  536.518  [Revoked] 

3.  By  revoking  §  536.518  Bacitracin- 
neomycin  in  oil. 

PART  539— BULK  ANTIBIOTIC  DRUGS 
SUBJECT  TO  CERTIFICATION 

4.  By  revising  §  539.310  and  adding 
new  §§  539.310a  and  539.310b.  to  read  as 
follows: 

§  539.310  Bacitracin  methyiene 
disaiicyiate  buik  proviaiona. 

$  539.310a  Bacitracin  methylene 
diaalicylate. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  The  drug  is  the  methylene 
disalicylate  salt  of  a  kind  of  bacitracin. 

It  is  so  puriHed  and  dried  that: 

(1)  Its  potency  is  not  less  than  14  units 
of  bacitracin  per  milligram  on  an 
anhydrous  basis. 

(ii)  It  passes  the  safety  test. 

(iii)  Its  loss  on  drying  is  not  more  than 
7  percent. 

(iv)  Its  pH  is  not  less  than  3.5  and  not 
more  than  5.0. 

(2)  Labeling.  Each  package  shall  bear 
on  the  outside  wrapper  or  container  and 
the  immediate  container. 

(i)  The  batch  mark. 

(ii)  The  number  of  imits  of  bacitracin 
per  gram,  the  number  of  grams  of 
bacitracin  activity  per  pound,  and  the 
weight  of  the  drug  in  the  immediate 
container. 

(iii)  An  expiration  date  prescribed  for 
the  dnig  as  provided  in  §  432.5(a)(3)  of 
this  chapter. 

(iv)  The  statement  “For  use  only  in  the 
manufacture  of  nonsterile  animal 
drugs”. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  §  514.50  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
and  pH. 

(ii)  Samples  required:  5  packages, 
each  containing  approximately  5  grams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in 

§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  an 
accurately  weighed  representative 
portion  of  the  sample  into  a  high-speed 
glass  blender  jar.  Add  99  milliliters  of  2 
percent  sodium  bicarbonate  solution 


(solution  14)  and  1  milliliter  of 
polysorbate  80.  Blend  for  3  minutes. 
Allow  the  foam  to  subside.  Remove  an 
aliquot  of  the  solution  and  dilute  with  1 
percent  potassium  phosphate  buffer,  pH 
6.0  (solution  1),  to  the  reference 
concentration  of  1.0  unit  of  bacitracin 
per  milliliter  (estimated).  At  the 
reference  concentration,  the  sample 
must  have  the  same  acidity  as  the 
standard,  adding  O.OlVHCl  as  needed. 

(2)  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as 
directed  in  S  436.200(b)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in 
S  436.202  of  this  chapter,  using  a 
saturated  solution  (approximately  50 
milligrams  of  the  sample  per  milliliter). 

S  539.310b  Soluble  bacitracin  methylene 
disalicytate. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  The  drug  is  the  methylene 
disalicylate  salt  of  a  kind  of  bacitracin 
which  has  been  solubilized  with  sodium 
bicarbonate.  It  is  so  purified  tmd  dried 
that: 

(1)  Its  potency  is  not  less  than  8  units 
of  bacitracin  per  milligram  on  an 
anhydrous  basis. 

(ii)  It  passes  the  safety  test. 

(iii)  Its  loss  on  drying  is  not  more  than 
8.5  percent. 

(iv)  Its  pH  is  not  less  than  8.0  and  not 
more  than  9.5. 

(2)  Labeling.  Each  package  shall  bear 
on  the  outside  wrapper  or  container  and 
the  immediate  container 

(i)  The  batch  mark. 

(ii)  The  number  of  units  of  bacitracin 
per  gram,  the  number  of  grams  of 
bacitracin  activity  per  pound,  and  the 
weight  of  the  drug  in  the  immediate 
container. 

(iii)  An  expiration  date  prescribed  for 
the  dnig  as  provided  in  §  432.5(a)(3)  of 
this  chapter. 

(iv)  The  statement  “For  use  only  in  the 
manufacture  of  nonsterile  animal 
drugs”. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the 
requirements  of  S  514.50  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
and  pH. 

(ii)  Samples  required:  5  packages, 
each  containing  approximately  5  grams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in 

§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  an 
accurately  weighed  representative 
portion  of  the  sample  into  a  high-speed 
glass  blender  jar.  Add  99  milliliters  of  2 


percent  sodium  bicarbonate  solution 
(solution  14)  and  1  milliliter  of 
polysorbate  80.  Blend  for  3  minutes. 
Allow  the  foam  to  subside.  Remove  an 
aliqout  of  the  solution  and  dilute  with  1 
percent  potassium  phosphate  buffer,  pH 
6.0,  (solution  1)  to  the  reference 
concentration  of  1.0  unit  of  bacitracin 
per  milliliter  (estimated).  At  the 
reference  concentration,  the  sample 
must  have  the  same  acidity  as  the 
standard,  adding  0.01/V  HCl  as  needed. 

(2)  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as 
directed  in  §  436.200(b)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in 

§  436.202  of  this  chapter,  using  a  solution 
containing  approximately  25  milligrams 
of  the  sample  per  milliliter. 

PART  548— CERTIFIABLE  PEPTIDE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

Subpart  A— Oral  Dosage  Forms 

5.  In  Part  548: 

S$  548.110.  548.111,  548.112c,  and  548.113 
[Revoked] 

a.  By  revoking  S  548.110  Bacitracin 
powder,  §  548.111  Feed  grade 
manganese  bacitracin  powder  oral,  and 
S  548.113  Crude,  unrefined,  feed  grade 
bacitracin/zinc  bacitracin  powder  oral, 
and  revoking  and  reserving  §  548.112c 
Capsules  bacitracin  methylene 
disaiicyiate  streptomycin  sulfate  oral. 

b.  By  revising  S  548.112a(a),  (b),  and 

(c)(1)  to  read  as  follows: 

$  548.112a  Bacitracin  methylene 
diaalicylate  soluble  powder. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  The  drug  is  soluble 
bacitracin  methylene  disaiicyiate  with 
suitable  and  harmless  diluents.  It 
contains  the  equivalent  of  50  grams  of 
bacitracin  activity,  as  defined  in 
S  430.B(a)(2)  of  this  chapter,  per  pound. 
Its  potency  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  120 
percent  of  the  labeled  amount  of 
bacitracin.  Its  loss  on  drying  is  not  more 
than  8.5  percent.  Its  pH  is  not  less  than 
8.0  and  not  more  than  9.5.  The  soluble 
bacitracin  methylene  disaiicyiate  used 
conforms  to  the  standards  prescribed  by 
S  539.310b(a)  of  this  chapter. 

(2)  Labeling.  In  addition  to  the 
requirements  of  §  510.55  of  this  chapter 
and  paragraph  (c)  of  this  section,  each 
package  shall  bear  on  the  outside 
wrapper  or  container  and  the  immediate 
container,  the  number  of  units  of 
bacitracin  per  gram,  the  number  of 
grams  of  bacitracin  activity  per  pound. 
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and  the  weight  of  the  drug  in  the 
immediate  container. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  die 
requirements  of  S  514.50  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on: 

(a)  The  bacitracin  methylene 
disalicylate  used  in  making  the  batch  for 
potency,  safety,  loss  on  dr^ng,  and  pH. 

(h)  The  bat(^  for  potency,  loss  on 
drying,  and  pH. 

(ii)  Samples  required: 

(o)  The  soluble  bacitracin  methylene 
disalicylate  used  in  making  the  batch:  5  ' 
packages,  each  containing 
approximately  5  grams. 

(6)  The  batch:  a  minimum  of  6 
immediate  containers,  unless  each  such 
container  is  packaged  to  contain  more 
than  30  grams,  in  which  case  the  sample 
shall  consist  of  30  grams  for  each  5.000 
containers  in  the  batch,  but  in  no  case 
less  than  six  30-gram  portions. 

(b)  Tests  and  methods  of  assay— {1] 
Potency.  Proceed  as  directed  in 

§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  an 
accurately  weighed  representative 
portion  of  the  sample  into  a  high-speed 
glass  blender  jar.  Add  99  milliliters  of  2 
percent  sodium  bicarbonate  solution 
(solution  14)  and  1  milliliter  of 
polysorbate  80.  Blend  3  minutes.  Allow 
the  foam  to  subside.  Remove  an  aliquot 
of  the  solution  and  dilute  with  1  percent 
potassium  phosphate  buffer,  pH  6.0, 
(solution  1)  to  the  reference 
concentration  of  14)  unit  of  bacitracin 
per  milliliter  (estimated).  At  the 
reference  concentration,  the  sample 
must  have  the  same  acidity  as  the 
standard,  adding  0.0lAf  HCl  as  needed. 

(2)  Loss  on  drying.  Proceed  as 
directed  in  i  436.200(b)  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in 

8  436.202  of  this  chapter,  using  a  solution 
containing  approximately  50  milligrams 
of  sample  per  milliliter. 

(0*  •  • 

(1)  Specifications.  The  drug  conforms 
to  the  certification  requirements  of 
paragraph  (a)  of  this  section. 

*  *  •  •  • 

|548Ll12b  [Afnended] 

c.  By  amending  8  54ail2b  Bacitracin 
methylene  disalicylate  and 
streptomycin  sulfate  tablets  in 
paragraph  (aKl)  by  substituting 

"8  539.310a(a)(l)”  for  “539.310(a)(1).” 

8  548.1124  [Amended] 

d.  By  amending  8  548.112d  Bacitracin 
methylene  disalicylate  and 
streptomycin  sulfate  oral  powder  in 
paragraph  (a)(1)  by  substituting 

“8  539.310a(a)(l)”  for  "8  539.310(aKl).” 


e.  By  revising  8  548.114(a),  (b)  and 

(c)(1)  to  read  as  follows: 

§548.114  Bacitracin  sine  soluble  powder. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  The  drug  is  a  mixture  of 
unrefined  bacitracin  zinc  and  zinc 
proteinates  with  or  without  one  or  more 
suitable  and  harmless  diluents, 
flavorings,  and  colorings.  It  contains  the 
equivalent  of  not  less  than  5  grams  of 
bacitracin,  as  defined  in  8  430.6(a)(2)  of 
this  chapter,  per  pound.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  labeled  amount  of  bacitracin.  Its 
loss  on  drying  is  not  more  than  5 
percent.  The  unrefined  bacitracin  zinc 
used  has  a  potency  of  not  less  than  2 
units  per  milligram,  its  zinc  content  is 
not  more  than  2  grams  for  each  gram  of 
bacitracin,  and  its  loss  on  drying  is  not 
more  than  6  percent 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
paragraph  (c)  of  this  section  and 

8  510.55  of  tltis  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  tiie 
requirements  of  8  514.50  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(а)  The  unrefined  bacitracin  zinc  used 
in  making  the  batch  for  potency,  loss  on 
drying,  and  zinc  content 

(б)  The  batch  for  potency  and  loss  on 
diyi^. 

(ii)  Samples  required: 

(a)  The  unrefined  bacitracin  zinc  used 
in  making  the  batch:  3  packages,  each 
consisting  of  a  composite  of  6  portions 
of  approximately  500  milligrams,  each 
taken  at  random  from  different  locations 
in  the  batch. 

(b)  The  batch:  a  minimum  of  6 
immediate  containers,  unless  each  such 
container  is  packaged  to  contain  more 
than  30  grams,  in  which  case  the  sample 
shall  consist  of  30  grams  for  each  5,000 
containers,  but  in  no  case  less  than  six 
30-gram  portions. 

(b)  Tests  and  methods  of  assay — (1) 
Unrefined  bacitracin  zinc  used  in 
making  the  batch — (i)  Potency.  Proceed 
as  directed  for  bacitracin  zinc  in 
8  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve  an 
accurately  weighed  sample  in  sufficient 
0.01Ar  hydrochloric  acid  to  give  a 
bacitracin  concentration  of  100  units  per 
milliliter  (estimated).  Further  dilute  an 
aliquot  with  1  percent  potassium 
phosphate  buffer.  pH  64),  (solution  1)  to 
the  reference  concentration  of  14)  unit  of 
bacitracin  per  milliliter  (estimated).  At 
the  reference  concentration,  the  sample 


and  standard  must  have  the  same 
acidity,  adding  O.OIA^  HCl  as  needed. 

(ii)  Loss  in  drying.  Proceed  as  directed 
in  8  436.200(b)  of  this  chapter. 

(iii)  Zinc  content.  Proceed  as  directed 
in  8  436.312  of  this  chapter. 

(2)  Bacitracin  zinc  soluble  powder— 

(i)  Potency.  Proceed  as  directed  in 
8  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve  an 
accurately  weired  sample  in  sufficient 
0.01A^  hydrochloric  acid  to  give  a 
bacitracin  concentration  of  100  units  per 
milliliter  (estimated).  Further  dilute  an 
aliquot  with  solution  1  to  the  reference 
concentration  of  1.0  unit  of  bacitracin 
per  milliliter  (estimated).  At  the 
reference  concentration,  the  sample  and 
standard  must  have  the  same  acidity, 
adding  0.01iVHCl  as  needed. 

(ii)  Loss  in  drying.  Proceed  as  directed 
in  8  436.200(b)  of  tUs  chapter. 

(c)  *  •  * 

(1)  Specifications.  The  drug  contains 
50  grams  of  bacitracin  activity  per 
pound,  and  conforms  to  the  certification 
requirements  of  paragraph  (a)  of  this 
section. 

*  *  •  •  * 

Subpart  B—[RdMrvdd] 

8548.212  [Revoked] 

f.  By  revoking  Subpart  B — 
Implantation  or  Injectable  Dosage  Forms 
and  reserving  it  for  future  iise;  and  by 
revoking  8  548.212  Bacitracin  methylene 
disalicylate  tablets:  bacitracin/zinc 
bacitracin  implantation  pellets. 

Subpart  C— Ophthalmic  and  Topical 
Dos^  Forma 

88  548.310, 548.310a,  548.310b,  548.313, 
548J13a,and548J13b  [Revoked] 

g.  By  revoking  8  548.310  Bacitracin 
ophthalmic  and  topical  dosage  forms, 

8  548.310a  Bacitracin  ophthalmic, 

8  548.310b  Bacitracin-polymyxin- 
neomycin  ointment,  8  548.313 
Bacitracin/zinc  bacitracin  ophthalmic 
and  topical  dosage  forms,  8  548.313a 
Bacitracin/zinc  bacitracin-neomycin- 
polymyxin  powder  topical,  and 
8  548.313b  Bacitracin/zinc  bacitracin 
ointment. 

h.  By  revising  8  8  548.314  and  54a314a 
to  read  as  follows: 

8  548b314  BacKradn,  becHradn  line 
opbtheknlc  and  topical  doeage  forme. 

8  548414a  PacHracIn,  bacitracin  zkio- 
neomydn  sulfate  pdyniyiln  B  suHete 

opnuiHnw  owiDiMnia 

(a)  Requirements  for  certification — (1) 
Standard  of  identity,  strength,  quality, 
and  purity.  The  drug  contains  bacitracin 
or  bacitracin  zinc,  neomycin  sulfate,  and 
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polymyxin  B  sulfate  in  a  suitable  and 
hannless  ointment  base.  Each  gram 
contains: 

(1)  500  units  of  bacitracin,  3.5 
milligrams  of  neomycin,  and  5,000  units 
of  polymyxin  B;  or 

(ii)  400  units  of  bacitracin  zinc,  3.5 
milligrams  of  neomycin,  and  5,000  units 
of  polymyxin  B. 

Its  bacitracin  or  bacitracin  zinc  content 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  140  percent 
of  the  labeled  amount  of  bacitracin.  Its 
neomycin  sulfate  content  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  140  percent  of  the  labeled 
amount  of  neomycin.  Its  polymyxin  B 
sulfate  content  is  satisfactory  if  it  is  not 
less  than  90  percent  and  not  more  than 
140  percent  of  the  labeled  amount  of 
polymyxin  B.  It  is  sterile.  Its  moisture 
content  is  not  more  than  0.5  percent.  It 
passes  the  test  for  metal  particles.  The 
bacitracin  used  conforms  to  the 
standards  prescribed  by  §  448.10a(a)(l) 
of  this  chapter.  The  bacitracin  zinc  used 
conforms  to  the  standards  prescribed  by 
§  448.13a(a)(l)  of  this  chapter.  The 
neomycin  sulfate  used  conforms  to  the 
standards  prescribed  by  §  444.42a(a)(l), 
except  for  pyrogens.  The  polymyxin  B 
sulfate  used  co^orms  to  the  standards 
prescribed  by  §  448.30a(a)(l),  except  for 
pyrogens  and  residue  on  ignition. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
paragraph  (c)  of  this  section  and 

§  510.55  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the 
requirements  of  $  514.50  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  bacitracin  or  bacitracin  zinc 
used  in  making  the  batch  for  potency, 
safety,  loss  on  drying,  pH,  zinc  content  if 
applicable,  and  identity. 

(b)  The  neomycin  sulfate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  and  identity. 

(c)  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  and  identity. 

(<^  The  batch  for  bacitracin  or 
bacitracin  zinc  content,  neomycin 
content,  polymyxin  B  content,  sterility, 
moisture,  and  metal  particles. 

(ii)  Samples  required: 

(a)  The  bacitracin  or  bacitracin  zinc 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  1.0  gram. 

(b)  The  neomycin  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  1.0  gram. 

(c)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  1.0  gram. 


(c/)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  17  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (i)(o)  Bacitracin  content. 
Proceed  as  (firected  for  bacitracin  zinc 
in  §  436.105  of  this  chapter,  preparing 
the  sample  for  assay  as  follows:  Place 
an  accurately  weighed  representative 
portion  of  the  sample  into  a  separatory 
funnel  containing  approximately  50 
milliliters  of  peroxide-free  ether.  Shake 
the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters  of 
1.0  percent  potassium  phosphate  buffer, 
pH  6.0  (solution  1),  and  shake  well. 
Allow  Ae  layers  to  separate.  Remove 
the  buffer  layer  and  repeat  the 
extraction  procedure  with  each  of  three 
more  20-  to  25-milliliter  quantities  of' 
solution  1.  Combine  the  buffer 
extractives  in  a  suitable  volumetric  flask 
and  dilute  to  volume  with  solution  1. 
Remove  an  aliquot,  add  sufficient 
hydrochloric  acid  so  that  the  amount  of 
acid  in  the  final  solution  will  be  the 
same  as  in  the  reference  concentration 
of  the  working  standard  and  further 
dilute  with  solution  1  to  the  reference 
concentration  of  1.0  unit  of  bacitracin 
per  milliliter  (estimated). 

(b)  Bacitracin  zinc  content  Proceed 
as  directed  in  $  436.105  of  this  chapter, 
preparing  the  sample  for  assay  as 
follows:  Place  an  accurately  weighed 
representative  portion  of  the  sample  into 
a  separatory  fuimel  containing 
approximately  50  milliliters  of  peroxide- 
free  ether.  Shake  the  sample  and  ether 
until  they  are  homogeneous.  Add  20  to 
25  milliliters  of  0.01A^  hydrochloric  acid 
and  shake  well.  Allow  the  layers  to 
separate.  Remove  the  acid  layer  and 
repeat  the  extraction  procedure  with 
each  of  three  more  20-  to  25-miliiliter 
quantities  of  0.01/V  hydrochloric  acid. 
Combine  the  acid  extractives  in  a 
suitable  volumetric  flask  and  dilute  to 
volume  with  0.01A^  hydrochloric  acid.  (If 
the  bacitracin  content  is  less  than  100 
units  per  milliliter  in  0.0]Ar  hydrochloric 
acid,  add  sufficient  additional 
hydrochloric  acid  to  each  standard 
response  line  concentration  so  that  each 
standard  solution  contains  the  same 
amount  of  acid  as  the  1.0  unit  per 
milliliter  sample  solution.)  Remove  an 
aliquot  and  further  dilute  %vith  1  percent 
potassium  phosphate  buffer.  pH  6.0 
(solution  1)  to  the  reference 
concentration  of  1.0  unit  of  bacitracin 
per  milliliter  (estimated). 

(ii)  Neomycin  content  Proceed  as 
directed  in  §  436.105  of  this  chapter, 
preparing  the  sample  for  assay  as 


follows:  Place  an  accurately  weighed 
representative  portion  of  the  sample  into 
a  separatory  fuimel  containing 
approximately  50  milliliters  of  peroxide- 
fi'ee  ether.  Shake  the  sample  and  ether 
until  homogeneous.  Add  20  to  25 
milliliters  of  O.lAf  potassium  phosphate 
buffer,  pH  8.0,  (solution  3)  and  shake 
well.  Allow  the  layers  to  separate. 
Remove  the  bufier  layer  and  repeat  the 
extraction  procedure  with  each  of  three 
more  20-  to  25-milliliter  quantities  of 
solution  3.  Combine  the  buffer 
extractives  in  a  suitable  volumetric  flask 
and  dilute  to  volume  with  solution  3. 
Remove  an  aliquot  and  further  dilute  . 
with  solution  3  to  the  reference 
concentration  of  1.0  microgram  of 
neomycin  per  milliliter  (estimated). 

(iii)  Polymyxin  B  content  Proceed  as 
directed  in  §  436.105  of  this  chapter, 
except  add  to  each  polymyxin  B 
standard  response  line  concentration  a 
quantity  of  neomycin  to  yield  the  same 
concentration  of  neomycin  as  that 
present  when  the  sample  is  diluted  to 
contain  10  imits  of  polymyxin  B  per 
milliliter.  Prepare  the  sample  for  assay 
as  follows:  Place  an  accurately  weighed 
representative  portion  of  the  sample  into 
a  separatory  fuimel  containing 
approximately  50  milliliters  of  peroxide- 
f^e  ether.  Shake  the  sample  and  ether 
until  homogeneous.  Add  20  to  25 
milliliters  of  10  percent  potassium 
phosphate  buffer,  pH  6.0,  (solution  6) 
and  shake  well.  Allow  the  layers  to 
separate.  Remove  the  buffer  layer  and 
repeat  the  extraction  procedure  with 
each  of  three  more  20-  to  25-milliliter 
quantities  of  solution  6.  Combine  the 
buffer  extractives  in  a  suitable 
volumetric  flask  and  dilute  with  solution 
6  to  the  reference  concentration  of  10 
units  of  polymyxin  B  per  milliliter 
(estimated). 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(3)  of 
that  section. 

(3)  Moisture.  Proceed  as  directed  in 
S  436.201  of  this  chapter. 

(4)  Metal  particles.  Proceed  as 
directed  in  §  436.206  of  this  chapter. 

(c)  Conditions  of  marketing — (1) 
Specifications.  The  drug  conforms  to  the 
certification  requirements  of  paragraph 
(a)  of  this  section. 

(2)  Sponsor.  To  firms  identified  by 
dr^  listing  numbers  in  §  510.600(c)  of 
this  chapter,  approvals  as  follows: 

(i)  To  000009;  for  a  drug  containing  in 
each  gram  500  units  of  bacitracin,  3.5 
milligrams  of  neomycin,  and  5,000  units 
of  polymyxin  B. 

(ii)  To  025463;  for  a  drug  containing  in 
each  gram  400  units  of  bacitracin  zinc. 
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3.5  milligrams  of  neomycin,  and  5,000 
units  of  polymyxin  B. 

(3)  Conditions  of  use.  (i)  The  drug  is 
used  in  the  treatment  of  superficial 
bacterial  infections  of  the  eyelid  and 
conjunctiva  of  dogs  and  cats  when  due 
to  organisms  susceptible  to  the 
antibiotics  contained  in  the  ointment 

(ii)  Apply  a  thin  film  over  the  cornea  3 
or  4  times  daily.  Laboratory  tests  should 
be  conducted  including  in  vitro  culturing 
and  susceptibility  tests  on  samples 
collected  from  animals  prior  to 
treatment  with  the  drug. 

(iii)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

i.  By  revising  §  548.314b  (a),  (b),  and 
(c)(1)  to  read  as  follows: 

S  548.3145  Bacitracin  zino-noomycin 
auHata-poiymyxin  B  auifata-hydrocortiaona 
opninMniic  uriuiiviil 

(a)  Requirements  for  certification.  The 
requirements  for  certification  for  the 
drug  are  described  in  S  548.314a(a), 
except  that  the  drug  contains,  in  each 
gram,  400  units  of  bacitracin  zinc,  3.5 
milligrams  of  neomycin  (as  neomycin 
sulfate),  5,000  units  of  polymyxin  B 
sulfate,  and  10  milligrams  of 
hydrocortisone  acetate. 

(b)  Tests  and  methods  of  assay.  The 
tests  and  methods  of  assay  are 
described  in  §  548.314a(b). 

(c)  *  •  • 

(1)  Specifications.  The  drug  conforms 
to  the  certification  requirements  of 
paragraph  (a)  of  this  section. 

B  •  B  B  B 

Effective  date.  This  regulation  is  effective 
May  14, 1979. 

(Secs.  512,  701(a),  52  Stat  1055,  82  StaL  343- 
351  (21  U.S.C  3605, 371(a)).) 

Dated:  April  4, 1979. 


WlMir.tiilnlpfc. 

Acting  AttodataCoauniMtioMr  for  RagulatoryAffttin. 
(Dockat  No.  TTNmoiS) 
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21  CFR  Parts  436, 446 

Ravisad  Standard  Rasponaa  Una 
Concantrations 

agency:  Food  and  Drug  Administration. 
action:  Final  Rule. 

summaiiy:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
antibiotic  drug  regulations  by  revising 
the  standard  response  line 
concentrations  for  tetracycline 
antibiotic  drugs  to  produce  more 
accurate  potency  assay  results.  The 
amendment  is  intended  to  improve  the 
quality  of  tetracycline  antibiotic  drugs. 

EFFECTIVE  DATE:  May  14, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  M.  Eckert,  Bureau  of  Drugs  (HFD- 
140),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-4290. 
SUPFLEMENTARY  INFORMATION:  In  the 
Federal  Regbter  of  September  29, 1978  ' 
(43  FR  44864),  corrected  December  1, 
1978  (43  FR  56249),  FDA  proposed  to 
amend  the  antibiotic  drug  r^ulations  by 
revising  the  standard  response  line 
concentrations  for  tetracycline 
antibiotic  drugs. 

As  discussed  in  the  proposal,  the 
current  regulations  set  forth  in 
8  436.106(a)  (21  CFR  436.106(a))  for  the 
microbiolo^cal  tinbidimetric  potency 
^  assay  for  the  tetracyclines  provide  for 
standard  response  line  concentrations 


that  are  64  to  156  percent  of  the 
reference  concenfration  of  the  assay. 
The  tetracyclines  referred  to  in  the  table 
in  8  436.106(a)  are  chlortetracycline, 
demeclocycline,  doxycycline, 
methacycline,  minocycline, 
oxytetracycline,  rolitetracycline,  and 
tetracycline.  The  agency  has  determined 
that  when  the  samples  are  diluted  to 
concentrations  within  the  80  to  125 
percent  range,  more  accurate  potency 
concentration  estimates  are  obtained. 

The  proposal  would  also  change  the 
midpoint  concentration  of  the  dose 
response  line  for  minocycline  fi*om  0.100 
microgram  per  milliliter  to  0.085 
microgram  per  milliliter,  and  other 
concentrations  on  the  minocycline  dose 
response  lines  would  be  changed 
accordingly.  These  changes  would 
improve  the  accuracy  of  the  potency 
assay  results  for  minocycline. 

No  comments  were  received  in 
response  to  the  proposal.  Therefore, 
FDA  concludes  that  the  amendments 
should  be  adopted  as  proposed. 

'  Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507, 59 
Stat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Parts  436  and  446  are  amended 
as  follows: 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

1.  Part  436  is  amended  in  8  436.106  by 
revising  the  table  in  paragraph  (a)  to 
read  as  follows: 

8  436.106  IMcrobloioglcal  turbhflnwtrlc 
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PART  446— TETRACYCLINE 
ANTIBIOTIC  DRUGS 

2.  Part  446  is  amended: 

$446.60  [Amended] 

a.  In  $  446.60  Minocycline 
hydrochloride,  by  revising  the  figure 
“0.100”  in  the  last  sentence  of  paragraph 
(b)(1)  to  read  “0.085”. 

$  446.160a  [Amended] 

b.  In  $  446.160a  Minocycline 
hydrochloride  tablets,  by  revising  the 
figure  “0.100”  in  the  last  sentence  of 
paragraph  (b)(1)  to  read  “0.085”. 

$  446.160b  [Amended] 

c.  In  $  446.160b  Minocycline 
hydrochloride  capsules,  by  revising  the 
figure  “0.100”  in  ^e  last  sentence  of 
paragraph  (b)(1)  to  read  “0.085”. 

$  446.160c  [Amended] 

d.  In  $  446.160c  Minocycline 
hydrochloride  oral,  suspension,  by 
revising  the  figure  “0.100”  in  the  last 
sentence  of  paragraph  (b)(1)  to  read 
“0.085”. 

$446,260  [Amended] 

e.  In  $  446.260  Sterile  minocycline 
hydrochloride,  by  revising  the  figure 
“0.100”  in  the  last  sentence  of  paragraph 
(b)(1)  to  read  “0.085”. 

Effective  date.  Thio  amendment  ahall  be 
effective  May  14, 1979. 

(Sec.  507,  59  Stat.  463  as  amended  (21  U.S.C. 
357)) 

Dated:  April  4, 1979. 

WiUismF.Bandalph. 

Acting  A*$ociale  Coauniuioner  for  Hegulatory  Affain. 
Plockst  No.  7BN-<BS7) 

(FR  Doc.  79-11129  Filed  4-12-79;  6-45  sm) 

BNJJNa  CODE  4110-03-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminlatratlon 
21  CFR  Part  440 

Penicillin  Antibiotic  Druga; 
Penicillamine  Capaulee  and  Tableta 

agency:  Food  and  Drug  Administration. 

action:  Final  rule. _ 

summary:  This  document  amends  the 
antibiotic  drug  regulations  to  provide  for 
the  certification  of  a  new  dosage  size  of 
penicillamine  capsules  and  a  new 
dosage  form,  penicillamine  tablets.  The 
manufacturer  has  supplied  sufficient 
data  and  information  to  establish  the 
safety  and  efficacy  of  penicillamine 
capsules  and  tablets. 

dates:  Effective  April  13. 1979; 
comments  by  May  14, 1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  M.  Eckert,  Bureau  of  Drugs  (HFI>- 
140),  Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-4290. 

SUPPLEMENTARY  INFORMATION:  The 

Food  and  Drug  Administration  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  imder 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  provicfing  for 
the  certification  of  a  new  dosage  size  of 
penicillamine  capsules.  125  milligrams 


(mg),  and  a  new  dosage  form, 
penicillamine  tablets.  125  and  250  mg. 
The  agency  concludes  that  the  data 
supplied  by  the  manufacturer  are 
adequate  to  establish  the  safety  and 
efficacy  of  the  subject  antibiotic  drug 
products  when  used  as  directed  in  the 
labeling  and  that  the  regulations  should 
be  amended  in  Part  440  (21  CFR  Part 
440)  to  provide  for  their  certification. 

'Dierefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  Part  440  is 
amended  as  follows: 

1.  By  redesignating  $  440.151  as 

$  440.151a.  adding  new  $  440.151,  and 
revising  the  first  sentence  of  new 
$  440.151a(a)(l)  to  read  as  follows: 

$  440.151  PanicElamlna  oral  dosaga 
forma. 

$  440.151a  PanicWlainIna  capaulaa. 

(a)  *  *  * 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Penicillamine 
capsules  each  contain  either  125  or  250 
milligrams  of  penicillamine  and  one  or 
more  suitable  and  harmless  diluents  and 
lubricants.  *  •  * 

***** 

2.  By  adding  new  $  440.151b  to  read  as 
follows: 

$440.151b  PamcWamlna  taMata. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Penicillamine  tablets  each 
contain  either  125  or  250  milligrams  of 
penicillamine  and  one  or  more  suitable 
and  harmless  diluents,  binders, 
disintegrants,  lubricants,  preservatives, 
and  coating  substances.  Its 
penicillamine  content  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not  more 
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than  110  percent  of  the  number  of 
milligrams  of  penicillamine  that  it  is 
represented  to  contain.  The  loss  on 
drying  is  not  more  than  3.0  percent.  Each 
tablet  contains  not  more  than  0.1  unit  of 
penicillin  activity.  The  tablets 
disintegrate  within  30  minutes.  The 
penicillamine  used  conforms  to  the 
standards  prescribed  by  S  440.51(a)(1). 

(2)  Labeling,  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
8  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirement  of  8  431.1  of  this  chapter, 
each  such  request  shall  contain: 

.  (i)  Results  of  tests  and  assays  on: 

(a)  The  penicillamine  used  in  making 
the  batch  for  penicillamine  content, 
safety,  loss  on  drying,  pH,  penicillin 
activity,  residue  on  ignition,  heavy 
metals,  specific  rotation,  and  identity. 

(h)  The  batch  for  penicillamine 
content,  loss  on  drying,  penicillin 
activity,  and  disintegration  time. 

(ii)  Samples  required: 

(a)  The  penicillamine  used  making  the 
batch:  10  packages,  each  containing 
approximately  1  gram. 

(h)  The  batch:  A  minimum  of  40 
tablets. 

(b)  Tests  and  methods  of  assay— (1) 
Penicillamine  content  Proceed  as 
directed  in  8  440.51(b)(1),  except  prepare 
the  sample  for  assay  as  follows:  Grind 
not  less  than  10  tablets,  using  a  mortar 
and  pestle.  Weigh  and  mix  the  powder. 
Calculate  the  average  tablet  weight  and 
dissolve  an  accurately  weighed  quantity 
of  the  mixed  tablet  powder  equivalent  to 
about  300  milligrams  of  penicillamine  in 
200  milliliters  of  water.  Filter  the 
solution.  Calculate  the  penicillamine 
content  for  the  sample  used  and 
determine  the  pencillamine  content  for 
the  average  tablet  weight. 

(2)  Loss  on  drying.  Proceed  as 
directed  in  8  436.200(b)  of  this  chapter. 

(3)  Penicillin  activity.  Proceed  as 
directed  in  8  436.104  of  this  chapter, 
except  use  2  groimd  tablets  in  lieu  of  1.0 
gram  of  the  sample. 

(4)  Disintegration  time.  Proceed  as 
directed  in  8  436.212  of  this  chapter, 
using  the  procedure  described  in 
paragraph  (e)(1)  of  that  section. 

Because  the  conditions  prerequisite  to 
providing  for  certification  of  these  drugs 
have  been  complied  with  and  because 
the  matter  is  noncontroversial,  the 
Commissioner  finds  for  good  cause  that 
prior  notice  and  public  procedure  are 
unnecessary,  and  that  the  amendment 
may  become  effective  upon  the  day  of 
publication.  Interested  persons  may,  on 
or  before  May  14, 1979,  file  with  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 


Fishers  Lane,  Rockville,  MD  20657, 
written  comments,  in  four  copies 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Comments  received  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday.  Any  changes  in  this 
regulation  justified  by  suc^  comments 
wUl  be  the  subject  of  a  further 
amendment. 

Effective  date.  This  regulation  shall  be 
effective  April  13, 1979. 

(Sec.  507, 59  Stat.  463  as  amended  (21  U.S.C. 
357).) 

Dated:  April  5, 1979. 

MMyA.Mc&*y. 

AttitlaiU  Director  for  Regulatory  Affaire,  Bureau  of  Druge. 
IDodwt  No.  7SN-000: 7S-3311] 

|FR  Doc  7S-11S11 FIM  4-U-79;  8:45  uni 
MLUNQ  coot  4110-4IS-M 


21 CFR  Part  448 

Paptida  Antibiotic  Druga;  Stariia 
CoNatbnathata  Sodium  Raviaad 
Chamicai  Taata;  Corraction 

AQENCv:  Food  and  Drug  Administration. 
ACnON:  Correction. 

SUMMAIIY:  In  FR  Doc.  79-^208  appearing 
at  page  10360  in  the  Federal  Renter  for 
Tuesday,  February  20, 1979,  in  column 
two  of  page  10361,  8  448.20a(a)(l)(v)  and 
(vi)  is  corrected  by  changing  the  word 
“that”  to  read  “than". 

FOR  RNTmen  information  contact: 
John  Richards,  Federal  Register  Writer 
(HFC-11),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857, 301-443- 
2994. 

Dated:  April  4, 1979. 

MuTA.McUiy, 

Aeeietant  Director  for  Regulatory  Affaire,  Bureau  of  Druge. 
IDoctot  So.  7SN-0028;  7S-1SS) 

(FR  Doc  79-11310  fUed  4-12-79;  0:45  un] 

eaiaia  code  4iio-os-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

24  CFR  Parts  1710, 1715 

Land  Registration,  Advertising,  Sales 
Practices,  and  Posting  of  Notices  of 
Suspension 

Correction 

In  FR  Doc.  79-10552  appearing  at  page 
21441  as  the  Part  II  of  the  issue  of 


Tuesday,  April  10, 1979,  in  the  first  - 
column  on  page  21442,  under  the 
paragraph  “DATES”,  the  effective  date 
now  reading  “May  10, 1979”  should  read 
“June  11, 1979.” 

BRJJNQ  CODE  1S0S-41-M 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

29  CFR  Part  575,  Agricultural 
Emptoyment  of  10>  and  Il'Year-Old 
Minors  hi  Hand  Harvesting  of  Short 
Season  Crops;  Application  for  and 
Granting  of  Waiver  and  Restrictions  on 
Use  of  Pesticides  and  Other  Chemicals 

AOINCV:  Wage  and  Hour  Division, 

Labor. 

action:  Final  rules. 

summary:  Current  regulations,  as 
amended  August  18, 1978  (43  F.R.  36623), 
provide  for  the  issuance  of  waivere 
permitting  the  employment  of  10-  and 
11-year-old  minors  in  the  hand 
harvesting  of  short  season  crops  upon 
the  representation  by  the  employer 
applying  for  a  waiver,  that  among  other 
specified  conditions,  the  minimum 
preharvest  intervals  for  the  use  of 
certain  pesticides  and  other  chemicals 
listed  therein  for  use  on  certain  crops 
have  been  followed.  The  Secretary  of 
Labor  has  undertaken  a  continuing 
study  of  the  effect  of  the  level  and  type 
of  pesticides  and  other  chemicals  used 
on  the  health  and  well-being  of  10-  and 
11-year-old  minors  to  whom  a  waiver 
would  apply.  This  dociunent  establishes 
the  permissible  “level”  of  the  pesticides 
or  other  chemicals  listed.  It  withdraws 
two  of  the  pesticides  listed  for  use  with 
respect  to  strawberries,  i.e., 
Dicofol(Kelthane)  and  Captan,  and  one 
wkh  respect  to  potatoes, 
Chlorthalonil(Bravo),  which  have  been 
determined  to  be  suspected  carcinogens. 
This  document  also  serves  to  alert  an 
employer  interested  in  applying  for  a 
waiver  that  the  use  of  these  suspected 
carcinogens,  Dicofol(Kelthane),  Captan, 
and  Chlorothalinil(Bravo),  will  preclude 
the  issuance  of  a  waiver.  This  document 
also  lists  pesticides  and  chemicals  being 
reviewed,  use  of  which  would  require 
supporting  data  to  establish  safe  reentry 
times.  It  also  clarifies  the  area  to  be 
considered  with  respect  to  the  objective 
data  to  be  submitted. 

EFFIcnVE  date:  April  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lucille  C.  Pinkett,  Chief,  Branch  of  Child 
Labor,  Room  S3022,  New  Department  of 
Labor  Building,  200  Constitution  Avenue 


NW.,  Washington,  D.C.  20210,  202-523- 
8412. 

SUPPLEMENTARY  INFORMATION: 

Paragraph  (d)  of  S  575.5  as  published  on 
June  21, 1978,  provided  that  an  applicant 
for  a  waiver  to  permit  employment  of  10- 
and  11-year-old  minors  in  hand 
harvesting  of  short  season  crops  would 
either  have  to  submit  a  statement  that 
no  pesticides  or  other  chemicals  were 
used  on  the  crop  to  be  harvested  or 
submit  data  which  upon  study  by  the 
Secretary  or  the  Secretary's  designee 
established  safe  reentry  times  for  10- 
and  11-year-olds.  It  provided  that  if  such 
data,  or  additional  studies  conducted  by 
the  Secretary  or  the  Secretary’s 
designee,  established  safe  reentry 
standards  for  10-  and  11-year-olds,  this 
section  would  be  amended  to  include 
such  standards  and  the  applicant  would 
then  need  only  identify  the  type  and 
level  of  pesticides  or  chemicals  used 
and  the  date  of  last  application  of  same 
prior  to  harvest. 

This  section  was  amended  on  August 
18, 1978  to  add  a  provision  establishing 
safe  preharvest  intervals  for  the  use  of 
certain  pesticides  and  other  chemicals 
for  two  crops,  specifically  strawberries 
and  potatoes.  This  document  clariHes 
the  information  to  be  submitted  in  this 
regard.  This  document  also  clarifies  the 
standard  for  the  “level"  of  pesticides  or 
other  chemicals  used  to  mean  the  level 
of  application  set  forth  in  the  directions 
for  use  on  the  manufacturer's  label. 

The  Secretary  of  Labor,  in  view  of  this 
concern  for  the  health  and  well-being  of 
10-  and  11-year-old  hand  harvesters,  is 
undertaking  an  extensive  study  of  the 
use  and  effect  of  pesticides  and  other 
chemicals.  In  the  course  of  the 
Secretary’s  continuing  study  of  the  list 
of  pesticides  for  use  with  respect  to 
strawberries,  in  §  575.5(d)(2),  it  has 
recently  been  determined  that  two  of  the 
pesticides,  Dicofol(Kelthane)  and 
Captan,  are  suspected  carcinogens  and 
should  be  deleted  from  the  list.  Thus, 
this  document  deletes  Dicofol(Kelthane) 
and  Captan  from  that  list.  With  respect 
to  the  list  of  pesticides  for  use  on 
potatoes,  in  §  575.5(d)(3),  it  has  recently 
been  determined  that  one  of  the 
pesticides,  Chlorthalonil(Bravo),  is  a 
suspected  carcinogen  and  should  be 
deleted  from  the  list.  Thus,  this 
document  deletes  Chlorthalonil(Bravo) 
from  the  list.  The  Secretary  finds  that, 
with  respect  to  10-  and  11-year-old 
minors  exposed  to  carcinogenic 
substances,  re-entry  times  cannot  be  set 
for  assurance  of  safety.  This  document 
thus  establishes  a  list  of  pesticides  and 
chemicals  considered  to  be  suspected 
carcinogens,  the  use  of  any  one  of  which 


will  preclude  the  issuance  of  a  waiver. 
For  Ibose  pesticides  which  are  being 
deleted  from  the  permissible  list  by  this 
amendment,  i.e.,  Dicofol(Kelthane). 
Captan,  and  Chlorthalonil(Bravo),  use 
prior  to  the  effective  date  of  this  change 
will  not  preclude  issuance  of  a  waiver 
for  the  1979  strawberry  harvest  which 
will  not  begin  before  late  May  or  early 
June.  Protection  from  the  effects  of  these 
pesticides,  particularly 
Dicofol(Kelthane)  and  Captan, 
determined  to  be  suspected  carcinogens, 
on  10-  and  11-year-old  minors  employed 
in  the  hand  harvesting  of  short  season 
crops  during  the  1979  harvest  season  is 
necessary  for  the  health  and  well-being 
of  the  children.  As  use  of  suspected 
carcinogens  from  the  effective  date  of 
this  amendment  will  preclude  the 
issuance  of  a  waiver  it  is  necessary  that 
interested  persons  be  informed  of  this 
restriction  before  submitting  an 
application  for  a  waiver  with  respect  to 
the  1979  strawberry  crop.  Therefore,  I 
find  that  notice  and  public  procedure  on 
these  regulations  are  impractical,  and 
contrary  to  the  public  interest.  For  these 
same  reasons  this  regulation  shall  be 
effective  upon  publication  in  the  Federal 
Register.  Nothing  herein,  however,  will 
preclude  an  employer  or  group  of 
employers  from  submitting  data  which 
would  warrant  reconsideration  of  this 
determination. 

This  document  also  lists  certain 
pesticides  and  chemicals  currently  being 
reviewed  by  the  Secretary,  use  of  which 
would  require  supporting  data  to 
establish  safe  reentry  times. 

Paragraph  (g)  of  §  575.5  of  this  part  is 
revised  to  provide  that  the  geographic 
area  such  as  the  entire  county  of  die 
employer  or  group  of  employers,  may  be 
considered  with  respect  to  all  of  the 
objective  data,  except  that  with  respect 
to  pesticides  or  other  chemicals  to  be 
submitted  with  an  application  for  a 
waiver,  including  employment  data. 

These  regulations  have  been 
developed  under  the  direction  and 
control  of  Donald  Elisburg,  Assistant 
Secretary  for  Employment  Standards, 
New  Department  of  Labor  Building,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210. 

Accordingly,  §  575.5  (d)  and  (g)  of  Part 
575,  Title  29  of  the  Code  of  Federal 
Regulations  are  revised  as  follows: 

S  575.5  Supporting  data  to  accompany 
application. 

***** 

(d)(l)(i)  The  "level  and  type  of 
pesticides  and  other  chemicals  used 
would  not  have  an  adverse  effect  on  the 
health  or  well-being  of  minors 
employed  under  the  waiver.  The  safe 


reentry  standards  established  by  the 
Environmental  Protection  Agency,  and 
followed  by  other  Federal  and  State 
agencies,  were  established  for  adult 
workers  and  have  not  been  shown  to  be 
safe  for  10-  and  11-year-olds.  Therefore, 
the  applicant,  in  order  to  satisfy  this 
condition,  will:  (A)  have  to  submit  a 
statement  that  no  pesticides  or  other 
chemicals  were  used  on  the  crop  to  be 
harvested;  (B)  submit  data  which  upon 
study  by  the  Secretary  or  the  Secretary’s 
designee  establishes  safe  reentry  times 
for  10-  and  11-year-olds;  or  (C)  specify 
from  lists  provided  in  subparagraph  (2) 
or  (3)  of  this  paragraph  the  type  and 
level  of  pesticides  or  chemicals  used 
and  the  date  of  last  application  of  same 
prior  to  harvest.  If  additional  studies 
conducted  by  the  Secretary  or  the 
Secretary’s  designee,  establish  safe 
reentry  standards  (designated  for 
purposes  of  this  regiilation  as 
’’preharvest  intervals”)  for  10-  and  11- 
year-olds,  this  section  will  be  amended 
to  include  such  standards. 

(ii)  The  "level’’  of  pesticides  or  other 
chemicals  used  shall  mean  the  level  of 
application  set  forth  in  the  directions  for 
use  on  the  manufacturer’s  label. 

(2)  On  the  basis  of  studies  conducted 
at  the  direction  of  (Re  Secretary  it  has 
been  determined  that  in  harvesting 
strawberries  the  following  pesticides  or 
other  chemicals  would  not  have  an 
adverse  effect  on  the  health  or  well¬ 
being  of  10-  and  11-year-old  hand- 
harvesters  if  applied  at  not  less  than  the 
indicated  preharvest  intervals: 

Preharvest  interval 
for  10-  and  11-year- 

PMiicid*:  Me  iday$) 

Sanocnyl  (B«nl«to) _ _ 2 

Endows*!  (TNodm) _  10 

Ownalon-fTwihyl  (m«la-Sy«k»  R) _  28 

Oonwton  (Syttox) . 42 

CartMvyt  (Swm) _  7 

Oicdnan _ _  10 

(3)  On  the  basis  of  studies  conducted 
at  the  direction  of  the  Secretary  it  has 
been  determined  that  in  harvesting 
potatoes  the  following  pesticides  or 
other  chemicals  would  not  have  an 
adverse  effect  on  the  health  or  well¬ 
being  of  10-  and  11-year-old  hand- 
harvesters  if  applied  at  not  less  than  the 
indicated  preharvest  intervals: 

Preharvett  interval 
for  to-  and  11-year- 


Pvt^tider.  old*  idaye) 

AMcard  (Tamlk) . . 100 

DiwUotoo  (U  Syaton) _  00 

Cartx>(uran  (Furadan) _  2 

EndoauNan  (TNodan) _  4 

Oamalon  (Syalox) _  42 

CMtwyl  (Smin) . 5 

Oamalon^nalhyl  (Mala-Syalox  R) _  14 

Monitor _  28 

Mathomyl  (LanalaD- - - - -  28 

Cwtafol  (OSoMan) . 2 

TriphanvHin  hydroxide  (OulaO _ '  18  and  *88 

Plilmicaib  (PhinriKX) . . 2 

EPTC  (EpiaiN. _  80 

Aiachior  (Laaao) _  45 

Linuron  (Lorax) . 45 
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Preharvest  interval 
for  to-  and  ll-year- 

MeIrtMZin  (Sancof) .  45 

Oalapon . - .  46 

'For  aerial  and  ground  application. 

'For  irrigation  application. 

(4)  The  following  pesticides  or 
chemicals  have  been  identifled  as 
suspected  carcinogens  and  their  use  will 
preclude  the  issuance  of  a  waiver: 

Captan 

Chiorothalonil  (Bravo) 

Dicofol  (Kelthane) 

(5)  The  following  pesticides  or 
chemicals  have  been  preliminarily 
reviewed  by  the  Secretary  or  the 
Secretary’s  designee  but  at  this  time 
there  does  not  appear  to  be  sufficient 
scientific  data  upon  which  to  base  safe 
reentry  times: 

Maneb 

Metiram-Polyram 

An  application  indicating  the  use  of 
either  of  these  pesticides  or  chemicals 
must  be  accompanied  with  data  which 
upon  study  by  the  Secretary  or  the 
Secretary’s  designee  establishes  safe 
reentry  times  for  10-  and  11-year-olds,  as 
provided  in  paragraph  (d)(l)(i)(B)  of  this 
section. 

***** 

(g)  When  supporting  data  required  by 
this  section  are  submitted  by  an 
employer  or  group  of  employers,  the 
objective  data  required  by  paragraph  (d) 
of  this  section  shall  be  submitted  on  the 
basis  of  each  individual  employer. 
However,  objective  data  required  by 
paragraphs  (a),  (b),  (c),  (e),  and  (f)  of  this 
section  may  be  submitted  for  the 
specific  geographic  area,  e.g.,  an  entire 
county,  of  the  employer  or  group  of 
employers. 

Signed  at  Washington,  D.C.  this  10th  day  of 
April  1979. 

DomU  EIbhan. 

Anhtant  Secretary,  Employment  Standarde. 
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PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORA’nON 

36  CFR  Part  921 

Planning  and  D*slgn  Objactivea, 
Controls,  and  Standards  on  Squara 
291 

AOINCV:  Pennsylvania  Avenue 
Development  Corporation. 
action:  Interim  Rule;  request  for 
comment. 


SUMMAHy:  ’The  Pennsylvania  Avenue 
Development  Corporation  proposes 
regulations  relating  to  controls  and 


standards  for  Square  291,  a  block  in  the 
District  of  Columbia  which  is  scheduled 
for  development  and  rejuvenation  under 
The  Pennsylvania  Avenue  Plan — 1974. 
The  regulations  address  such  areas  as 
height,  development  massing,  pedestrian 
amenities  and  related  subjects.  The 
controls  and  standards  are  intended  to 
implement  The  Pennsylvania  Avenue 
Plan — 1974,  as  amended.  Public 
comment  is  invited. 

DATES:  Effective  date:  April  13, 1979. 
Comments  must  be  received  on  or 
before  May  14, 1979. 

ADDRESS:  Send  comments  to  Jerry 
Smedley,  Chief  of  Real  Estate 
Operations,  Pennsylvania  Avenue 
Development  Corporation,  425 13th 
Street,  NW.,  Suite  1148,  Washington, 
D.C.  20004. 

FDR  FURTHER  INFDRMATIDN  CDNTACT: 

David  W.  Briggs,  Attorney,  (202)  566- 
1078,  or  Yong-Duk  Chyun,  Architect, 
(202)  566-1218,  Pennsylvania  Avenue 
Development  Corporation. 
SUPPLEMENTARY  INFDRMATIDN:  The 
Pennsylvania  Avenue  Development 
Corporation  (the  Corporation)  is  a 
wholly  owned  government  corporation 
of  the  United  States  with  authority  to 
develop  and  rejuvenate  21  blocks  along 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  The  Corporation  has 
prepared  a  development  plan,  'The 
Pennsylvania  Avenue  Plan — ^1974,  which 
has  been  adopted  by  Congress.  In  order 
to  facilitate  development  in  accordance 
Kvith  the  Plan,  the  Corporation  will  be 
preparing  Controls  and  Standards  for 
many  of  the  blocks  under  its 
jiuis^ction. 

This  interim  rule  sets  forth  the  first  of 
these  documents,  new  Part  921.  The 
Controls  and  Standards  set  forth  both 
required  and  recommended  features 
applicable  to  new  development  on 
Square  291,  a  block  in  the  District  of 
Columbia,  as  recorded  by  the  Surveyor, 
District  of  Columbia.  ’Hie  Controls  and 
Standards  will  be  distributed  to  affected 
property  owners  and  potential 
developers,  and  will  become  the  basis 
on  which  development  proposals  and 
related  actions  will  be  reviewed  and 
approved  by  the  Corporation. 

'The  Controls  and  Standards  set  forth 
required  controls  and  standards  for 
height,  development  massing,  pedestrian 
amenities,  land  parcelization,  and 
related  subjects.  The  document  also 
specifies  recommended  development 
controls  and  standards,  in  such  areas  as 
uses,  energy  conservation,  and  off-street 
loading  and  parking  access. 

To  simplify  the  access  to  the  Controls 
and  Standards  in  the  Federal  Register 
and  the  Code  of  Federal  Regulations, 


Chapter  IX  of  Title  36  is  being  separated 
into  two  Subchapters.  Subchapter  B  of 
Chapter  IX  will  be  entitled  “Planning 
and  Design  Objectives,  Controls  and 
Standards’’  and  will  contain,  on  a  block 
by  block  basis,  the  individual  controls 
and  standards  as  they  are  promulgated. 
General  Administrative  Regulations  of 
the  Corporation,  such  as  its  bylaws  and 
its  standards  of  conduct  will  be 
contained  in  Subchapter  A  of  Chapter 
DC. 

36  CFR  Chapter  IX  is  amended  by 
adding  a  new  Part  921  “Square  291“  to 
read  as  follows: 

PART  921~^ARE  291 

Subpart  A— Qeneral 

8«c. 

921.1  Definitions. 

Subpart  B— Planning  and  Design  Objoctivea 

921.10  Comprehensive  development. 

921.11  (General  land  use. 

921.12  Activities  at  ground  level. 

921.13  High  standard  of  cuchitecture  and 
planning. 

Subpart  C  Required  Planning  and  Design 
Controls  and  Standards 

921.20  Required  controls  and  standards: 
Development  parcels  and 
interconnection  of  buildings. 

921.21  Required  controls  and  standards: 
Pennsylvania  Avenue  building  restriction 
line  and  sidewalk  setback  (see  diagram 
No.  1). 

921.22  It^uired  controls  and  standards: 
Build-to-line  (see  diagram  No.  2). 

921.23  Required  controls  and  standards: 
Height  of  development  (see  diagrams  No. 
2  and  No.  3). 

921.24  Required  controls  and  standards: 
Build-to-hei^t 

921.25  Required  controls  and  standards: 
Rooftop  uses. 

921.20  Required  controls  and  standards: 
Building  projection  of  development 

921.27  Required  controls  and  standards: 
Subsurface  restrictions. 

921.28  Required  controls  and  standards: 
Gross  floor  area  of  development 

921.29  Required  controls  and  standards: 
Uses. 

921.30  Required  controls  and  standards: 
Provisions  for  the  handicapped. 

921.31  Required  controls  and  standards: 
Curb-cuts. 

921.32  Required  controls  and  standards: 
Off-street  parking. 

921.33  Requir^  controls  and  standards: 
Off-street  loading. 

921.34  Required  controls  and  standards: 
Historic  preservation. 

921.35  Required  controls  and  standards: 
Pedestrian  features. 

921.36  Required  controls  and  standards: 
Building  exterior  illumination. 

Subport  D— RecommtKMd  Planning  and 
Deaign  Controlo  and  Standards 

921.50  Recommended  controls  and 
standards:  Uses. 
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921.51  Recommended  controls  and 
standards:  Pedestrian  features. 

921.52  Recommended  controls  and 
standards:  Building  projection. 

921.53  Recommended  controls  and 
standards:  Energy  conservation. 

921.54  Recommended  controls  and 
standards:  Fine  arts. 

921.55  Recommended  controls  and 
standards:  Access  for  off-street  parking 
and  loading. 

921.56  Recommended  controls  and 
standards:  Off-street  loading. 

921.57  Recommended  controls  and 
standards:  Special  design  considerations. 

Authority:  Se-^tion  6(8)  of  the  Pennsylvania 
Avenue  Development  Corporation  Act  of 
1972  (40  U.S.C.  875(8)). 

Subpart  A— General 

§  921.1  Definitions. 

In  addition  to  the  words  and  phrases 
defined  in  this  section,  the  words  and 
phrases  as  defined  in  Section  1202  of  the 
Zoning  Regulations  of  the  District  of 
Columbia,  as  amended,  are  applicable  to 
this  part.  Where  a  conflict  arises  in 
terminology  or  interpretation  between 
this  section  and  Section  1202  of  the 
Zoning  Regulations,  this  section  shall 
control. 

“Buildable  area"  means  that  portion, 
as  specified  by  the  Corporation,  of  the 
established  development  parcel,  which 
is  utilized  to  compute  the  maximum 
gross  floor  area  of  the  development. 
Generally,  this  area  is  bounded  by  any 
applicable  building  restriction  lines, 
ri^t-of-way  lines  and  development 
parcel  lines  relevant  to  the  specific 
parcel  for  which  the  maximum  gross 
floor  area  is  being  computed. 

“Building  restriction  line”  means  a 
line  beyond  which  an  exterior  wall  of 
any  building  of  a  development  may  not 
be  constructed  or  project,  except  that 
architectural  articulation,  minor 
architectural  embellishments,  and 
subsurface  projections  are  permitted. 

“Build-to-height"  means  an 
approximate  height  to  which  the  exterior 
wall  of  a  building  in  a  development  must 
rise. 

“Build-to-line"  means  a  line  with 
which  the  exterior  wall  of  a  building  in  a 
development  is  required  to  coincide. 

“Development"  means  any  or  all  new 
undertakings  necessary  for  planning, 
land  acquisition,  demolition, 
construction,  or  equipment  of  a  building, 
planned  unit  development,  or  project 
consistent  with  the  objectives  and  goals 
of  the  Plan. 

“Development  parcel"  means  an  area 
of  land  established  by  the  Corporation 
to  be  a  minimum  developable  site  under 
The  Pennsylvania  Avenue  Plan — 1974, 
as  amended,  and  any  applicable 


Standards  and  Controls  adopted  by  the 
Corporation. 

“Gross  floor  area”  is  defined  in 
section  1202,  Zoning  Regulations  of  the 
District  of  Columbia  and  generally 
means  the  sum  of  the  gross  horizontal 
areas  of  the  several  floors  of  all 
buildings  of  a  development  occurring  on 
a  lot  measured  fi'om  the  exterior  faces  of 
exterior  walls  and  fix)m  the  center  line 
of  walls  separating  two  buildings. 

“Height  of  development”  means  the 
vertical  distance  measured  from  a  point 
at  the  curb  level  of  Pennsylvania 
Avenue  to  the  highest  point  of  the  roof 
or  parapet  inclusive  of  all  structures  on 
the  roof  not  otherwise  excluded  herein. 
The  measurement  shall  be  taken  at  the 
middle  of  the  development  parcel's 
fit}ntage  on  Pennsylvania  Avenue.  All 
controls  on  height  specified  in  these 
Controls  and  Standards  shall  be 
measured  from  the  appropriate  specified 
point. 

“Parcel  A”  means  a  development 
parcel  consisting  of  Lot  818  on  Square 
291  as  recorded  on  the  records  of  the 
Surveyor,  District  of  Columbia. 

“Parcel  B”  means  a  development 
parcel  consisting  of  the  remaining 
portion  of  Square  291  after  the  exclusion 
of  Parcel  A. 

“The  Plan”  means  The  Pennsylvania 
Avenue  Plan — 1974,  as  amended,  and 
prepared  pursuant  to  Pub.  L  92-578, 86 
Stat.  1266  (40  U.S.C.  871). 

“Sidewalk  setback”  means  that  area 
between  a  building  restriction  line  and 
the  right-of-way  of  a  street  into  which 
projections  except  architectural 
articulations,  minor  architectmal 
embellishments,  and  subsurface 
structmes,  are  prohibited.  The  area  is  to 
be  dedicated  to  open  space  activities 
related  to  the  public  improvements 
program  of  the  Pennsylvania  Avenue 
Development  Corporation.  Subsurface 
structures  may  intrude  into  the  area  if 
they  are  in  compliance  with  the 
standards  and  controls  specified  herein. 

Subpart  B— Planning  and  Design 
Objectives 

§921.10  Comprohensivs  devolopmant 

To  treat  Square  291  as  a  unified  entity 
in  order  to  (a)  maximize  development 
potential,  (b)  create  coordinated  loading 
and  parking  facilities,  and  (c)  provide 
integrated  pedestrian  features  at  ground 
level. 

§  921.11  General  land  uaa. 

To  develop  Square  291  with  a  program 
for  offices,  hotel,  residences,  or  a 
combination  of  any  of  these  and  as 
many  ground  floor  retail,  entertainment, 
and  eating  establishments  as  possible. 


§921.12  Activltlee  at  ground  levaL 

To  select  and  arrange  type  of  uses  on 
the  ground  level  that  will  stimulate  and 
enhance  pedestrian  activities  along  the 
widened  and  landscaped  Pennsylvania 
Avenue  sidewalk  and  along  other 
streets  bordering  the  square  during  the 
day,  evening,  and  weekend. 

§921.13  IRgh  standard  of  ardiltoclura 
and  piarmlng. 

To  introduce  new  buildings 
representative  of  the  best  contemporary 
ar^tectural  and  planning  concepts, 
particulaiiy  with  respect  to: 

(a)  Pedestrian  features  on  the  ground 
level; 

(b)  Direct  access  to  ground  level  retail 
spaces  from  sidewalks  and  pedestrian 
passageways  and  spaces; 

(c)  Facade  design  in  relation  to  the 
Western  IHaza,  surrounding  buildings, 
and  Peimsylvania  Avenue; 

(d)  Interior  enviroiunent  of  the 
building  for  occupants; 

(e)  Oiff-street  paiidng  and  loading 
access; 

(f)  Provisioiu  for  the  physically 
handicapped;  and 

(g)  Energy  conservation. 

Subpart  C  namdrad  Piarmlng  and 
Daaign  Controla  and  Standarda 

§921.20  flaqulrad  controls  and  slandardK 
Dsvsiopnioiit  psrcsiB  and  bMaroomoctlon 
of  buMnga. 

(a)  Development  of  Square  291  as  a 
siiigle  development  parcel  is  preferred, 
but  development  of  the  Square  as  Parcel 
A  and  Parcel  B  is  pennitt^ 

(b)  Where  separate  development 
occurs  on  Parcel  A  and  Parcel  B,  each 
development  shall  be  designed,  at  a 
minitniim,  to  permit  the  two 
developments  to  be  connected  with 
respect  to  pedestrian  features  and  to 
have  consolidated  access  for  off-street 
parking  and  loading  facilities. 

(c)  In  the  event  that  Parcel  A  is  not 
subject  to  a  development,  development 
on  Parcel  B  does  not  have  to  be  directly 
connected  to  the  existing  building  on 
Parcel  A,  although  such  a  connection  is 
preferred  and  encouragefL  Provisions 
shall  be  made  in  the  design  of  a 
development  on  Parcel  B  for  future 
connection  with  any  subsequent 
development  on  Parcel  A  as 
contemplated  by  paragraph  (b)  of  this 
section. 
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S  921JZ1  R«qtilr«d  Controls  and 
Standards;  Psnnsylvania  Avsnua  Bonding 
Rastrictlon  Una  and  Sidewalk  Setback  (See 
Diagram  No.  1). 

(a)  Any  development  fronting  on 
Pennsylvania  Avenue  shall  observe  the 
Pennsylvania  Avenue  building 
restriction  line. 

(b)  The  Pennsylvania  Avenue  building 
restriction  line  begins  at  a  point  at  the 
intersection  of  the  right-of-way  line  of 
13th  Street,  NW.  and  the  north  right-of- 
way  linr  of  Pennsylvania  Avenue. 
Following  the  Pennsylvania  Avenue 
right-of-way  line  southeasterly  for  a 
distance  of  approximately  95  feet,  the 
building  restriction  line  diverges 
northeasterly  from  the  Pennsylvania 
Avenue  right-of-way  line  at  an  angle  of 
39  degrees.  The  building  restriction  line 
turns  southeasteriy  at  an  angle  of 
approximately  141  degrees,  locating  the 
line  a  distance  of  50  feet  perpendicular 
and  parallel  to  the  Pennsylvania  Avenue 
right-of-way  line,  creating  a  sidewalk 


setback  on  Parcel  B.  The  building 
restriction  line  terminates  at  its 
intersection  with  the  right-of-way  line  of 
12th  Street,  NW. 

(c)  The  sidewalk  setback  on  Parcel  B 
shall  be  directly  accessible  to 
passageways  or  spaces  through 
developments  located  on  Parcel  A  and 
Parcel  B.  These  passageways  or  spaces 
shall  be: 

(1)  Of  a  number  and  size  to  permit 
adequate  pedestrian  circulation 
between  die  sidewalk  setback  and  the 
public  sidewalk  of  13th  Street; 

(2)  Attractive  and  of  a  high  quality 
design  inviting  pedestrians  to  utilize 
these  passageways  and  spaces; 

(3)  Designed  so  as  to  complement  the 
facade  designs  of  the  developments  on 
Parcel  A  and  Parcel  B  and  to  harmonize 
with  the  concepts  underlying  the 
creation  of  the  Western  Plaza,  located 
between  13th  and  14th  Streets.  NW^f  and 

(4)  Illuminated  at  sufficient  levels  to 
be  aesthetically  pleasing,  as  wdl  as 
offering  ample  safety  precautions. 


(d)  Architectural  articulations  and 
minor  architectural  embellishments  of 
the  facade  may  project  into  the  airspace 
above  the  sidewalk  setback.  Canopies 
and  other  building  elements  incidental 
to  pedestrian  weather  protection  and 
uses  are  permitted  at  ground  level  on  the 
sidewalk  setback.  Subsurface 
projections  of  the  development  are 
permitted  consistent  widi  8  921.27. 

8921.22  Rsquirsd  Controls  and 
Standards;  Bund  to  Ins  (Soa  Diagram  No. 

2V 

(a)  A  build-to-line  for  development  on 
Parcel  A  is  established  at  the  right-of- 
way  line  of  13th  Street  NW.  for  its 
entire  length  between  Pennsylvania 
Avenue  and  E  Street  The  build-to-line 
of  Parcel  A  also  extends  along  both  the 
right-of-way  line  of  E  Street  NW.  and 
the  Pennsylvania  Avenue  building 
restrictkm  line  for  a  distance  sufficient 
to  visually  anchor  development  on 
Parcel  A  to  the  build-to-line  on  13th 
Street  NW. 
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(b)  A  build-to-line  for  development  on 
Parcel  B  is  established  at  the  southeast 
comer  of  the  Parcel  to  extend  from  that 
point  along  both  the  Pennsylvania 
Avenue  building  restriction  line  and  the 
right-of-way  line  of  12th  Street,  NW.,  for 
a  distance  sufficient  to  visually  anchor 
the  development  on  Parcel  B. 

(c)  Where  a  build-to-line  is 
established,  that  portion  of  any 
development  subject  to  the  requirement 
shall  rise  to  its  full  height  at  the  build-to- 
line,  except  that  special  architectural 
treatments  of  the  development  such  as  a 
covered  pedestrian  space,  arcades, 
recesses,  niches,  entrances,  or  other 
articulations  of  the  facade  are  permitted. 

§921^3  Required  Controls  and  ~ 
Standards:  H^ht  of  Development  (See 
Diagrams  2  and  3) 

(a)  The  maximum  height  of 
development  permitted  shall  be  160  feet. 


(b)  Above  the  135  foot  level,  all 
exterior  walls  of  development  fronting 
on  Pennsylvania  Avenue  shall  be  set 
back  not  less  than  50  feet  measured 
perpendicularly  from  and  parallel  to  the 
Pennsylvania  Avenue  building 
restriction  lines.  No  roof  structures  may 
occupy  this  roof  setback  of 
development,  except  those  structures 
incidental  to  rooftop  uses. 

(c)  Above  the  135  foot  level,  all 
exterior  walls  of  any  development 
fronting  on  13th  Street,  NW.,  shall  be  set 
back  not  less  than  100  feet  measured 
perpendicularly  from  and  parallel  to  the 
build-to-line  on  13th  Street,  NW.  Only 
roof  structiu^s  incidental  to  elevator 
penthouses  and  roof  access  stairs  may 
occupy  this  setback  of  development, 
provided  that  they  are  set  bade  from 
those  edges  of  the  roof  fronting  on  a 
street  four  inches  for  every  in^  of 
height  above  the  roof. 


(d)  Along  12th  and  E  Streets,  NW.,  any 
development  above  the  135  foot  level 
shall  be  so  designed  as  to  minimirp  the 
visual  impact  of  the  additional  hei^t 
and  mass  above  that  level. 

(e)  Mechanical  and  elevator 
pendiouses  shall  not  be  permitted  above 
the  maximum  height  of  development  of 
160  feet 

(f)  A  stairway  penthouse  is  permitted 
above  the  maximum  height  of 
development,  but  this  penthouse  may 
not  exceed  8  feet  in  height  above  the 
roof  plane  on  which  the  structure  is 
located.  And, 

(g)  Structures  inddental  to  atrium 
skylights,  cornices,  and  architectural 
embellishments  may  rise  insignificantly 
above  the  maximum  height  of 
development  so  long  as  these  structures 
serve  no  functional  use  to  the  operation 
of  the  development 
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9921wM  R«qulrad  Controls  and 
Standards:  Buld-to  halglit 

That  portion  of  development  on  Parcel 
A  subject  to  a  build-to-line  shall  be  built 
to  a  height  of  approximately  135  feet  at 
that  line. 

S  921.25  Rsqidrsd  Controls  and 
Standards:  Rooftop  Usss. 

(a)  Rooftop  uses  such  as  cafes, 
restaurants,  gardens,  and  recreational 
uses  are  permitted  and  encouraged  on 
roof  setbacks,  created  at  the  135-foot 
level  and  on  any  roof  level  where  not  in 
violation  with  the  Height  of  Buildings 
Act  of  1910  (5  D.C.C.  405). 

(b)  Structures  incidental  to  rooftop 
uses  shall  be  seasonal  and  of  temporary 
construction. 

(c)  Structures  incidental  to  rooftop 
uses,  which  are  in  excess  of  four  feet  in 
height,  shall  be  set  back  from  any  edge 
of  the  roof  fronting  on  a  street  a  distance 
equal  to  their  respective  heights  above 
the  roof. 

S  921.26  Raqulrad  Controls  and 
Standards:  BuNdhig  ProjacHon  of 
Davalopnwnt. 

(a)  On  Parcel  B,  a  building  projection 
of  the  development  beyond  the  right-of- 
way  line  of  12th  Street,  NW.,  is 
permitted. 

(b)  The  building  projection  may  not 
extend  more  than  12  feet  beyond  that 
right-of-way  line. 

(c)  The  building  projection  may  not 
extend  below  a  horizontal  planed  feet 
above  the  highest  elevation  of  the  i2th 
Street  sidewalk. 


(d)  The  building  projection  recognizes 
a  hypothetical  extension  of  the 
Pennsylvania  Avenue  building 
restriction  line. 

(e)  The  building  projection  may  not 
exceed  a  height  of  development  of  135 
feet 

(f)  The  District  of  Columbia  awards 
the  projection  pursuant  to  the  District  of 
Columbia  Building  Code. 

i  921.27  Raquirad  Controla  and 
Standards:  Subsurface  Raatrictions. 

(a)  Subsurface  projections  of  the 
development  under  the  sidewalk 
setback  are  permitted. 

(b)  Where  provided,  subsurface 
projections  shall  comply  with  the 
following  criteria: 

(1)  For  a  distance  approximately  20 
feet,  measured  perpendicularly  to  and 
back  from  the  curb  line  of  Pennsylvania 
Avenue  and  13th  Street,  NW., 
subsurface  structures  are  prohibited. 

(2)  Behind  this  line  20  feet  in  back  of 
the  curb  line  of  Pennsylvania  Avenue 
and  13th  Street,  NW.,  the  outer  face, 
including  any  layer  of  construction 
materials  related  to  waterproofing,  of  a 
subsurface  structure  may  not  extend 
upward  beyond  a  plane  established  7 
feet  below  the  surface  of  that  sidewalk 
and  the  Pennsylvania  Avenue  sidewalk 
setback. 

9  921.29  Raquirsd  Controls  and 
Standards:  Gross  Floor  Aroa  of 
DavalopnianL 

(a)  Maximum  gross  floor  area 


limitation  of  a  development  shall  be 
determined  by  multiplying  the  buildable 
area  of  the  development  parcel  by  a 
factor  of  11.0. 

(b)  In  computing  the  gross  floor  area 
of  a  development  to  determine  if  the 
development  complies  with  the 
maximum  gross  floor  area  limitation, 
specified  above,  the  following 
exclusions  of  floor  area  from  the 
computation  may  be  made: 

(1)  Floor  area  of  a  development  not 
normally  computed  as  part  of  gross  floor 
area  for  purposes  of  the  District  of 
Columbia  Zoning  Regulations; 

(2)  Floor  area  of  a  development 
devoted  to  an  off-street  loading  facility 
and  its  access; 

(3)  Floor  area  of  a  development 
devoted  to  mechanical  equipment  rooms 
for  HVAC  and  elevators  (The  amount  of 
floor  area  which  may  be  excluded  under 
this  item  may  not  exceed  a  factor  of  0.37 
times  the  buildable  area  of  the 
development  parcel.); 

(4)  Floor  area  of  a  development  which 
extends  beyond  a  right-of-way  line,  such 
as  a  building  projection,  or  wMch 
extends  beyond  a  building  restriction 
line,  such  as  architectural  articulations 
and  minor  architectural  embellishments 
of  the  facade; 

(5)  Floor  area  of  a  development 
devoted  to  an  open  arcade  which  meets 
or  exceeds  the  open  arcade  criteria 
established  in  paragraph  5307.121  of  the 
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District  of  Columbia  Zoning  Regulations; 
and. 

(6)  Floor  area  of  a  development 
devoted  to  a  through-square-connection 
which  meets  or  exceeds  the  through- 
square-connection  criteria  established  in 
paragraph  5307.123  of  the  District  of 
Columbia  Zoning  Regtdations. 

(c)  The  applicable  criteria  for 
paragraphs  (b)  (5)  and  (6)  of  this  section 
may  be  modified  by  the  Corporation 
upon  a  showing  by  the  developer  that 
the  goals  of  quality  design,  h«e-flowing 
pedestrian  circulation,  and  adequate 
weather  protection  are  satisfied  by  the 
developer's  alternative  proposals.  The 
Corporation  caimot  waive  or  modify  the 
applicable  criteria  for  open  arcades  and 
tj^ugh-square-coimections  for  the 
purpose  of  obtaining  an  award  under  the 
bonus  incentive  program  of  the  District 
of  Columbia  Zoning  Regulations. 

8  921.29  Required  Controls  and 
Standards:  Usee. 

(a)  The  ground  level  shall  be  primarily 
devoted  to  a  mix  of  retail, 
entertainment,  restaurant  and 
institutional  uses  that  will  encourage 
lively  activities  at  the  street  level 
especially  throughout  the  evening  and 
weekend. 

(b)  All  retail  spaces  on  the  ground 
level  &x>nting  on  streets  or  pedestrian 
related  passages  and  spaces  shall  be 
made  directly  accessible  from  those 
areas. 

8921,30  Raqidrad  Controls  and 
Standards:  ProvWona  for  tha  Handicappad. 

Development  shall  incorporate 
features  that  will  make  the  development 
readily  accessible  by  the  physically 
handicapped.  Hie  specifications 
publish^  by  the  American  National 
Standards  Institute,  Inc.  (ANSI  A117.1 
Revised  1971)  titled  "Specifications  for 
Making  Buil^ngs  and  Facilities 
Accessible  to,  and  Usable  by,  the 
I%ysically  Handicapped"  should  be 
us^  as  guidelines. 

8  92U1  Requirad  Controls  and 
Standards;  Curb-Cuts. 

Vehicular  curb-cuts  are  prohibited 
along  Pennsylvania  Avenue.  12th  Street. 
NW..  and  13th  Street  NW. 

8  021,32  naqulrad  Controls  and 
Standards:  Off-Straat  ParMwq. 

(a)  Off-street  paridng  as  a  principal 
use  is  prohibited  Off-street  paridng  as 
an  accessory  use  in  a  development  is 
permitted. 

(b)  The  maximum  number  of  paridng 
spaces  for  a  development  may  not 
exceed  the  aggregate  of  the  number  of 
paridng  spaces  allowed  for  each  use 
within  the  development  Ihe  schedule  of 


limitations  for  parking  spaces  is  as 
follows: 

(1)  Hotel:  One  parking  space  for  each 
four  sleeping  rooms  or  suites; 

(2)  Places  of  public  assemblage  other 
than  hotels:  (i.e.,  arena,  armory,  theater, 
auditorium,  community  center, 
convention  center,  concert  hall,  etc.)  one 
parking  space  for  each  ten  seats  of 
occupancy  capacity  for  the  first  10,000 
seats,  plus  one  for  each  20  seats  above 
10,000:  Provided,  That  where  seats  are 
not  fixed,  each  seven  square  feet  of 
gross  floor  area  usable  for  seating  shall 
be  considered  one  seat; 

(3)  Retail,  trade,  and  service 
establishments:  one  parking  space  for 
each  750  square  feet  of  gross  floor  area; 

(4)  Residential:  One  parking  space  for 
each  1.2  units; 

(5)  Offices:  One  parking  space  for 
each  1,800  square  feet  of  gross  floor 
area. 

(c)  All  parking  spaces  shall  be  located 
below  grade  level. 

(d)  Access  for  both  entrance  and  exit 
to  parking  facilities  shall  be  permitted 
only  from  E  Street,  NW. 

(e)  Where  the  Square  is  developed  as 
a  single  development  parcel,  parking 
facilities  shall  be  serviced  by  a  single 
parking  access  for  both  entrance  and 
exit. 

(f)  Where  Parcel  A  and  Parcel  B  are 
developed  separately,  each  parcel  may 
have  its  o%vn  parking  facility  and  access 
for  entrance  and  exit,  but  the  access  for 
eadi  parcel  and  access  for  off-street 
loading  shall  be  consolidated  so  as  to 
minimize  the  size  and  number  of  curb- 
cuts  along  E  Street 

8921,33  RequIrwIControleand 
Standarde:  Off-Street  Loodbiq. 

(a)  An  off-street  loading  facility  shall 
comply  with  the  requirements  of  the 
Zoning  Regulations  of  the  District  of 
Columbia. 

(b)  All  off-street  loading  access  for 
entrance  and  exit  shall  be  from  E  Street 

(c)  Where  the  Square  is  developed  as 
a  si^e  development  parcel,  a  single  off- 
street  loading  facility  is  required  with  a 
single  access  for  entrance  and  exit 

(d)  Where  Parcel  A  and  Parcel  B  are 
separately  developed,  each  parcel  shall 
have  an  off-street  loading  facility  with 
an  access  for  entrance  and  exit  The 
access  to  the  off-street  loading  facility 
for  Parcel  A  and  Parcel  B  must  be 
adjacent  and  contiguous  with  each 
other,  and  coordinated  with  access  to 
off-street  parking  facilities.  Curb-cuts 
and  intrusions  across  the  sidewalk  of  E 
Street  shall  be  minimized. 


8  921.34  Required  Contr^  and 
Standards:  Wstofk;  Preservation. 

(a)  The  historic  preservation  aspects 
of  the  development  will  be  implemented 
in  accordance  with  the  Historic 
Preservation  Plan  of  the  Pennsylvania 
Avenue  Development  Corporation. 

(b)  The  facades  or  architectural 
elements  of  the  following  three  buildings 
located  on  Parcel  B  are  to  be  relocated 
to  other  locations  within  the 
Pennsylvania  Avenue  development  area 
as  part  of  Program  II  of  the  Historic 
Preservation  Plan. 

(1)  Program  II B:  Building  Facades  to 
be  Relocated: 

1201  Pennsylvania  Avenue,  NW. 

1205  Pennsylvania  Avenue,  NW. 

(2)  Program  II C:  Salvage  of 
AroMtectural  Elements: 

1203  Pennsylvania  Avenue,  NW. 

(c)  The  developer  of  Parcel  B  is 
expected  to  cooperate  with  the 
Corporation  to  facilitate  this 
preservation  activity. 

8  921.35  Requbad  Controls  and 
Standards:  Padaatrlan  Faaturaa. 

(a)  Development  on  Parcel  A  shall 
provide  an  open  arcade  along  the  entire 
length  of  the  build-to-line  of  13th  Street, 
NW. 

(b)  The  open  arcade  shall  comply  with 
the  ^teria  applicable  to  open  arcades 
as  set  forth  in  section  5307.121  of  the 
District  of  Columbia  Zoning  Regulations, 
except  that  the  Corporation  may  modify 
those  criteria  upon  a  showing  by  the 
developer  that  the  goals  of  quality 
design,  five-flowing  pedestrian 
circulation,  and  adequate  weather 
protection  are  satisfied  by  the 
developer's  proposals.  The  Corporatioii 
cannot  waive  or  modify  the  applicable 
criteria  for  open  arcades  for  the  purpose 
of  obtaining  an  award  under  the  bonus 
incentive  program  of  the  District  of 
Columbia  Zoning  Regulations. 

8  921,3t  Requirad  Controla  and 
Standards:  Bunding  Exterior  Illumination. 

Exterior  illumination  shall  be  in 
conformance  with  the  Pennsylvania 
Avenue  Lighting  Plan  and  any  general 
plan  of  the  Pennsylvania  Avenue 
Development  Corporation  for  building 
illumination. 

Subpnrt  P  necomwonded  Planning 
and  DaalQn  Controla  and  Standards 

8  921,50  Recommended  Controla  and 
Standards:  Uaea, 

(a)  Along  the  ground  level  frontages  of 
Pennsylvania  Avenue  and  13th  StrMt. 
NW.,  uses  whidi  generate  a  low  level  of 
activities  ot  engage  in  business  for  a 
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limited  period  of  time  during  the  day 
such  as  banks,  airline  ticket  offices, 
travel  bureaus,  etc.,  are  discouraged. 

(b)  Shops  and  restaurants  are 
recommended  along  the  ground  level  of 
12th  Street,  NW.  to  reinforce  12th  Street 
as  one  of  the  major  north-south 
pedestrian  ways  between  the  Mall  and  F 
Street  retail  core. 

(c)  Cafes  in  the  sidewalk  setback  on 
Pennsylvania  Avenue  are  encouraged. 

(d)  Rooftop  uses  such  as  cafe, 
restaurant  and  roof-garden  are 
encouraged. 

S  921,51  Racommandad  Controla  and 
Standarda:  Padaatrain  Faaturaa. 

(a)  Open  arcades: 

(1)  An  open  arcade  is  highly 
recommended  along  the  Pennsylvania 
Avenue  building  restriction  line; 

(2)  An  open  arcade  in  Parcel  B  is 
desirable  along  12th  Street  if  a  building 
projection  is  not  provided; 

(3)  An  open  arcade  is  desirable  along 
E  Street 

(b)  Ground  level  pedestrain 
passageways  or  spaces: 

(1)  Ground  level  pedestrain 
passageways  or  spaces  should  be 
exterior  spaces  of  the  development  open 
to  the  public  on  a  24  hour  basis; 

(2)  These  passageways  or  spaces 
should  be  generous  in  size  and  insure 
&«e-flowing  pedestrain  circulation 
between  the  sidewalk  setback  on 
Pennsylvania  Avenue  and  the  sidewalk 
of  13th  Street  NW.; 

(3)  A  sense  of  a  continuous 
promenade  along  Pennsylvania  Avenue 
is  highly  desired; 

(4)  These  passageways  or  spaces 
should  permit  direct  access  to  retail  and 
similar  uses  which  hcnt  on  them;  and 

(5)  The  present  building  on  Parcel  "A” 
should  be  modified  or  altered  to 
establish  a  pedestrian  passageway  or 
space  satisfying  the  desire  expressed  in 
paragraph  (b)(3)(ii)  of  this  section. 

(c)  Provisions  for  the  construction  of  a 
second  level  pedestrain  walkway  across 
E  Street  to  future  development  on 
Square  290  is  desirable  in  order  to 
permit  direct  covered  connection  from 
Square  291  to  the  Metro  Center  South 
Station  entrance  at  12th  and  F  Streets. 

S  921.52  Recommandad  Controls  and 
Standards:  BuMhig  Projactlon. 

A  building  projection  along  12th  Street 
is  recommended. 

9  921.53  Racommandad  Controls  and 
Standards:  Enargy  Consarvatlon. 

All  new  buildings  should  be  designed 
as  economical  in  enei^  use  as  possible. 
The  conservation  standards  of  ASHRAE 
90-75  should  be  used  as  guidelines,  until 
the  District  of  Columbia  enacts 


standards  as  a  supplement  to  the 
District  of  Columbia  Building  Code. 

9921.54  Racommandad  Controls  and 
Standards:  Fins  Arts. 

(a)  Fine  arts,  including  sculpture, 
paintings,  decorative  widows,  bas- 
reliefs,  ornamental  fountains,  murals, 
tapestries,  and  the  like,  should  be 
included  in  each  development  project. 
Commissions  for  original  works  of  art 
which  are  appropriate  for  the 
development  are  encouraged. 

(b)  Hie  Corporation  is  available  to 
assist  a  developer  in  selecting  and 
evaluating  artists  and  works  of  art. 

(c)  A  reasonable  expenditure  for  fine 
arts  is  deemed  to  be  one-half  of  one 
percent  of  the  total  construction  cost  of 
the  development. 

9921.55  Racommandad  Controla  and 
Standards:  Accasa  for  Off-Stroat  Parking 
andLoadkig. 

It  is  highly  recommended  that  access 
for  off-street  parking  and  loading  for  the 
entire  square  be  through  a  single  curb- 
cut  to  minimize  interruption  of 
pedestrian  circulation  along  E  Street. 

9  921.56  Racommandad  Controls  and 
Standards:  Off-Strsat  Loading. 

Where  separate  development  occurs 
on  Parcel  A  and  Parcel  B  it  is  desirable 
that  the  required  off-street  loading 
facilities  for  each  parcel  be  consolidated 
into  a  single  facility  serving  the  entire 
square. 

9  92137  nacommandad  Controls  and 
Standards:  Spadal  Dasign  ConsMarsflons 

The  following  elements  are 
considered  critical  to  the  design  of  any 
development  on  the  Square  in  that  they 
will  define  the  space  and  the  character 
of  Western  Plaza,  Peimsylvania  Avenue, 
12th  Street  and  E  Street.  The  architect 
of  any  development  on  the  Square  is 
expected  to  work  closely  with  the  staff 
of  the  Corporation  in  treating  these 
design  elements: 

(a)  Hie  facade  along  13th  Street  facing 
Western  Plaza,  partic^arly  with  regard 
to  a  cornice,  edges,  and  open  arcade, 
entrances,  and  store  fronts. 

(b)  The  ground  level  pedestrain 
passageways  or  spaces  connecting  the 
sidewalk  setback  of  Pennsylvania 
Avenue  with  the  sidewalk  of  13th  Street. 

(c)  That  portion  of  development  at  the 
comer  of  12th  Street  and  Peimsylvania 
Avenue. 

(d)  Building  projection  over  12th 
Street  iT provided. 

(e)  The  building  mass  above  the  135 
foot  level  along  12th  and  E  Streets. 

(f)  Structures  and  planting  incidental 
to  rooftop  uses. 


(g)  Mechanical  penthouses  equipment . 
and  cooling  tower  location  and  visual 
design. 

(h)  Off-street  parking  and  loading 
access. 

(i)  Architectural  articulations  and 
minor  architectural  embellishments  of 
the  facade  fronting  on  the  sidewalk 
setback. 

Issued  in  Washington,  D.C. 

JoMph  B.  OaoMMky, 

Chairman. 

[FR  Doc  7S-11BSS  PUmI  4-12-7B;  S;45  am) 

BHXINO  COM  7M0-O1-M 

VETERANS  ADMINISTRATION 
38  CFR  Part  1 

Safeguarding  Peraonal  Information  in 
Vaterana  Administration  Records 

AQINCY:  Veterans  Administration. 
ACnON:  Final  Regulation. 

summary:  The  Veterans  Administration 
has  amended  its  regulation  concerning 
use  of  social  security  numbers  in 
veterans*  benefits  matters.  Prior  to  this 
amendment  the  regulation  stipulated 
that  no  one  would  be  denied  any  right, 
benefit,  or  privilege  provided  by  law 
because  of  refusal  to  disclose  to  the 
Veterans  Administration  a  social 
security  number.  This  amendment  now 
provides  authority  for  requiring 
mandatory  disclosure  of  a  claimant’s  or 
beneficiary’s  social  security  number  as  a 
condition  precedent  to  the  receipt  or 
continued  receipt  of  Veterans 
Administration  periodic  monetary 
benefits.  This  change  is  needed  to  insure 
the  fiscal  integrity  of  the  Veterans 
Administration  benefits  program.  The 
effect  of  this  action  is  to  provide  for 
verification  of  social  security  benefit 
data  furnished  in  coimection  with  a 
claim  for  Veterans  Administration 
benefits. 

iFFicnvE  date:  January  26. 1979. 

FOR  FURTHER  INFORMATION  CONTACT:  T. 
H.  Spindle,  Jr.  202-389-3005. 
SUFFUEMENTARV  INFORMATION:  On 

pages  57923  and  57924  of  the  Federal 
Register  of  December  11, 1978,  there  was 
published  a  notice  of  proposed 
regulatory  change  to  amend  9  1.575.  This 
is  the  regulation  which  governs  use  of 
social  security  numbers  in  veterans’ 
benefits  matters. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments, 
suggestions,  or  objections  to  the 
proposed  amendment.  One  letter  was 
received.  The  writer  only  wanted 
information  about  the  authority  of  the 
Veterans  Administration  to  require 


discloFure  of  a  social  security  number 
before  January  1, 1975.  The  information 
was  fumi3hed  to  the  writer  by  letter. 

The  writer  did  not  offer  any  comments, 
suggestions  or  objections  to  the 
proposed  amendment. 

Approved;  April  9, 1979. 

*  By  direction  of  the  Administrator: 

Rufw  a  WUkhi, 

Deputy  Adrr.inittralor. 

Section  1.575  is  revised  to  read  as 
follows; 

S  1.575  Social  security  numbers  in 
veterans’  benefits  matters. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  no  one  will  be  denied 
any  right,  benefit,  or  privilege  provided 
by  law  because  of  refusal  to  disclose  to 
the  Veterans  Administration  a  social 
security  number. 

(b)  Hie  Veterans  Administration  may 
require  mandatory  disclosure  of  a 
claimant’s  or  beneficiary’s  social 
security  number  (including  the  social 
security  number  of  a  dependent  of  a 
claimant  or  beneffciary)  as  a  condition 
precedent  to  receipt  or  continuation  of 
receipt  of  compensation  (where  affected 
by  outside  income]  or  pension  payable 
under  the  provisions  of  chapters  11, 13, 
and  15  of  title  38,  United  States  Code. 

(c)  A  person  requested  by  the 
Veterans  Administration  to  disclose  a 
social  security  number  shall  be  told,  as 
prescribed  by  fi  1.578(c),  whether 
disclosure  is  voluntary  or  mandatory. 
The  person  shall  also  be  told  that  the 
Veterans  Administration  is  requesting 
the  social  security  number  under  the 
authority  of  title  38,  United  States  Code, 
that  it  will  be  used  in  the  administration 
of  veterans’  benefits  in  the  identification 
of  veterans  or  persons  claiming  or 
receiving  Veterans  Administration 
benefits  and  their  records,  and  that  it 
may  be  used  to  verify  social  security 
benefit  entitlement  (including  amounts 
payable)  with  the  Social  Security 
Administration  and,  for  other  purposes 
where  authorized  by  both  title  38, 

United  States  Code  and  the  Privacy  Act 
of  1974,  (Pub.  L  93-579),  or,  where 
required  by  another  statute. 

(38  U.S.C.  210c) 

(FR  Doc.  7»-114e3  riM  4-12-79;  a45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

Oxamyl;  Maximum  Permisaible  Level 
on  CKrua  Fruits 

ACeNCV:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
oxamyl  on  citrus  fruits.  The  regulation 
was  requested  by  E.  I.  du  Pont  de 
Nemours  &  Co.  Hiis  rule  establishes  a 
maximum  permissible  level  for  residues 
of  oxamyl  on  citrus  fruits. 

EFFECTIVE  DATE:  Effective  on  April  13, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  Sanders,  Product  Manager 
(PM)  12,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  EPA,  401 
M  Street,  SW.,  Washington,  DC  20460 
(202/426-9425). 

SUPPLEMENTARY  INFORMATION:  On  April 
28, 1977,  notice  was  given  (42  FR  21640) 
that  E.  I.  du  Pont  de  Nemours  &  Co.,  Inc., 
Wilmington,  DE  19898,  had  filed  a 
pesticide  petition  (PP  7F1909)  with  the 
EPA.  This  petition  proposed  that  40  CFR 
180.303  be  amended  to  establish  a 
tolerance  for  residues  of  the  insecticide 
oxamyl  (methyl  Af.'yV’-dimethyl-^- 
[(methylcarbamoyl)oxy]*l* 
thiooxamidate)  in  or  on  raw  agricultural 
commodity  citras  fruits  at  3  parts  per 
million  (ppm).  No  comments  were 
received  in  response  to  this  notice  of 
filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  included  a  two-year  rat 
feeding/oncogenicity  study  and  a  two- 
year  dog  feec^g  study  with  no- 
observ^-effect  levels  (NOEL)  of  50  ppm 
and  100  ppm,  respectively;  a  three- 
generation  rat  reproduction  study  with 
an  NOEL  of  50  ppm;  and  a  rat 
teratogenicity  study,  which  was 
negative.  Based  on  the  two-year  chronic 
rat  feeding/oncogenicity  study  with  a  50 
ppm  NOEL  and  using  a  safety  factor  of 
100,  the  acceptable  daily  intake  (ADI) 
for  man  is  0.025  milligram  (mg)/ldlogram 
(kg)  of  body  weight  (bw)/day.  The 
theoretical  maximal  residue  contribution 
(TMRC)  in  the  human  diet  from  the 
pre\iou8ly  established  tolerances  at 
levels  ranging  from  10  ppm  to  0.1  ppm 
and  the  proposed  tolerance  does  not 
exceed  die  ADI. 

Desirable  data  that  is  lacking  from  the 
petiticn  are  a  second  oncogenicity  study 


and  additional  mutagenicity  studies.  The 
mutagenicity  studies  will  be  requested 
when  suitable  test  protocols  have  been 
determined.  In  a  letter  of  April  28, 1978, 
the  petiuoner  indicated  that  a  second 
oncogenicity  study  was  underway  and  is 
expected  to  be  completed  in  late  1980. 
'The  petitioner  also  agreed  to  voluntarily 
delete  the  use  of  oxamyl  on  citrus  fruits 
from  the  label  should  the  second 
oncogenicity  study  exceed  the  risk 
criteria  for  chronic  toxicity  in  40  CFR 
162.11. 

Although  the  evaluation  of  the 
oncogenic  potential  of  oxamyl  is  not 
complete,  it  is  concluded  that  based  on 
the  available  data,  the  risks  are 
acceptable  since  the  absence  of  an 
oncogenic  potential  is  adequately  shown 
in  the  two-year  rat  feeding/oncogenicity 
study. 

The  metabolism  of  oxamyl  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas 
chromatography  using  a  flame 
photometric  detector)  is  available  for 
enforcement  purposes.  No  actions  are 
currently  pending  against  continued 
registration  of  oxamyl  nor  are  there  any 
other  relevant  considerations  involved 
in  establishing  the  proposed  tolerances. 
There  is  no  reasonable  expectation  of 
residues  in  eggs,  meat  miUc,  or  poultry 
as  delineated  in  40  CFR  180.6(a)(3). 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sou^L  and  it  is  concluded  that  the 
tolerance  of  3  ppm  established  by 
amending  40  Cra  180.303  will  protect 
the  public  health.  It  is  concluded, 
therefore,  that  the  tolerance  be 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  May  14, 
1979,  file  vinitten  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency.  Rm.  M-3708. 401  M  St..  SW. 
Washington,  DC  20460.  Such  objections 
should  be  submitted  in  quintuplicate 
and  specify  the  provisions  of  the 
regulation  deemed  to  be  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

Effective  on  April  13. 1979,  Part  180  is 
amended  as  set  forth  below. 

Dated:  April  9, 1979. 

EAria  L.  lohoMn, 

Deputy  Auietant  AdmJnietrator  for  Pettidde  Ptograme. 

(Sec.  408(d)(2).  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  348a(d)(2)).) 

Part  180,  Subpart  C.  §  180.303,  is 
amended  by  alphabetically  inserting 
citrus  fruits  at  3  ppm  to  read  as  follows: 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  435 

Effluent  Guidelines  and  Standards,  Oil 
and  Gas  Extraction  Point  Source 
Category 

agency:  Environmental  Protection 
Agency. 

action:  Final  and  Interim  Final  Rules. 

tUMMARY:  Final  effluent  limitations 
guidelines  establishing  “best  practicable 
control  technology  currently  available*' 
(BPT)  are  hereby  promulgated  for  the 
offshore,  onshore,  coastal  and 
agricultural  and  wildlife  water  use 
subcategories  in  the  oil  and  gas 
extraction  industry.  These  final 
regulations  combine  the  near  and  far 
offshore  subcategories  of  the  offshore 
segment  of  the  industry  into  a  single 
offshore  subcategory.  The  beneficial  use 
subcategory  is  renamed  the  agricultural 
and  wildlife  water  use  subcategory. 
Finally,  the  definition  of  the  stripper 
subcategory  is  clarified.  However,  the 
Agency  does  not  yet  have  sufficient 
technical  data  to  promulgate  effluent 
limitations  for  this  subcategory,  and. 
thus,  those  sections  remain  reserved. 
Additionally,  this  regulation 
promulgates,  as  interim  final,  changes  in 
the  descriptions  and  applicability  of  the 
coastal  and  agricultural  and  wildlife 
water  use  subcategories.  Comments  on 
these  interim  final  changes  are  solicited. 
The  limitations  are  based  upon  the 
application  of  BPT  as  defined  in  section 
304(b)  of  the  Clean  Water  Act  of  1977, 
(PL  95-217,  33  U.S.C.  1251  et.  seq.]  (The 
Act). 

DATES:  The  effective  date  of  these 
regulations  is  April  13. 1979.  Comments 
on  the  interim  final  regulations  must  be 
received  on  or  before  June  12, 1979. 
ADDRESS:  Comments  should  be  directed 
to:  John  M.  Cunningham,  Effluent 
Guidelines  Division  (WH-552). 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington.  D.C.  20460, 
(202)  426-7770. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  M.  Cunningham,  (202)  426-7770. 


SUPPLEMENTARY  INFORMATION: 
Background 

On  September  15, 1975  (40  Fed.  Reg. 
42543)  and  October  13, 1976  (41  Fed. 

Reg.  44942),  EPA  promulgated  interim 
final  effluent  limitations  based  on  the 
application  of  “best  practicable  control 
technology  currently  available*’  (BPT) 
for  the  offshore  and  onshore  segments  of 
the  Oil  and  Gas  Extraction  point  source 
category.  Concurrently,  the  Agency  also 
proposed  effluent  limitations  based  on 
the  application  of  “best  available 
technology  economically  achievable** 
(BAT),  pretreatment  standards  and 
standards  of  performance  for  new 
sources.  After  promulgation  of  these 
interim  final  regulations,  members  of  the 
oil  and  gas  industry  filed  Petitions  for 
Review  of  the  interim  limitations  for 
both  the  onshore  segment,  American 
Petroleum  Institute,  et  ai,  v.  EPA  (No. 
76-4497,  5th  Cir.)  and  offshore  segment; 
American  Petroleum  Institute,  et  al.  v. 
EPA  (No.  75-3568, 9th  Cir.).  In  the  course 
of  negotiations  on  these  cases, 
stipulations  were  entered  in  which  the 
Agency  agreed  to  promulgate  certain  of 
the  regulations  contained  in  this  notice. 
These  include,  among  others,  the 
limitations  on  deck  drainage  in  the 
offshore  subcategory,  changes  to  the 
Agricultural  and  Wildlife  Water  Use 
subcategory,  and  with  certain 
reservations,  the  description  of  the 
coastal  subcategory. 

The  regulations  set  forth  below 
incorporate  comments  received  after 
publication  of  the  interim  final 
regulations  and  the  Agency's  stipulated 
agreements  based  on  those  comments. 
These  regulations  deal  only  with  BPT 
limitations.  No  changes  in  the  proposed 
BAT,  new  source,  or  pretreatment 
regulations  issued  on  those  same  dates 
are  made  by  the  regulations  set  forth 
below.  Based  on  comments  received  to 
date,  the  Agency  believes  that  further 
technical  and  economic  study  is 
required  prior  to  promulgation  of  those 
relations. 

Legal  Authority 

These  regulations  are  promulgated 
pursuant  to  sections  301(b)  and  304(b)  of 
the  Act.  Section  301(b)(1)  requires  the 
attainment  of  effluent  limitations  based 
upon  the  application  of  “best  practicable 
control  technology  currently  available" 
by  July  1, 1977.  Section  304(b)  provides 
for  the  promulgation  of  regulations 
defining  a  technology  as  “best 
practicable  control  technology  currently 
available"  and  specifies  the  fartoia  to 
be  taken  into  account  «j-,  defining  BPT. 


Summary  and  Basb  of  Regulations 

Effluent  limitations  for  oil  and  grease 
are  established  for  all  subcategories 
with  the  exception  of  the  stripper 
subcategory.  The  major  source  of  waste 
waters  generated  by  facilities  in  this 
industrial  category  is  produced  waters. 
These  produced  waters  vary  from  0  to  99 
percent  of  the  total  volume  of  fluids 
produced.  This  extreme  fluctuation  of 
flow  volumes  of  produced  waters 
depend  on  natural  phenomena  and  is 
not  subject  to  process  controls. 
Consequently,  the  effluent  limitations 
for  produced  water  are  concentration 
based  rather  than  based  upon  mass  per 
unit  of  production. 

No  limitations  have  been  established 
for  several  other  waste  water  pollutants 
identified  in  field  surveys.  These 
decisions  were  made  either  because 
technology  is  not  presently  available  to 
control  the  pollutant  discharge  or 
available  data  indicate  they  are  are 
normally  reduced  incidently  with  the 
removal  or  reduction  of  another 
pollutant  parameter. 

Additionally,  facilities  subject  to  these 
regulations  may  be  required  to  prepare 
and  implement  spill  prevention  control 
and  coimtermeasure  (SPCC)  plans  under 
section  311(j)  of  the  Clean  Water  Act. 
These  requirements  are  set  forth  at  40 
CFR  Part  112. 

A  report  entitled  “Development 
Document  for  Interim  Final  Effluent 
Limitations  Guidelines  and  Proposed 
New  Source  Performance  Standards  for 
the  Oil  and  Gas  Extraction  Point  Source 
Category”  was  prepared  in  support  of 
the  initial  interim  final  BPT  lii^tations. 
this  document  discussed  the  oil  and  gas 
industry,  available  waste  treatment 
technology  and  the  results  of  the 
technical  study  which  resulted  in  the 
limitations  contained  in  these 
regulations.  Additionally,  a 
supplementary  report  on  the  possible 
economic  impacts  of  the  regulations  was 
issued  at  that  time. 

Since  publication  of  interim  final 
regulations,  interested  parties  have 
submitted  comments  and  new  data  for 
consideration  by  the  Agency.  The 
changes  made  in  this  notice  are  based 
on  an  analysis  of  those  comments  and 
data.  In  largest  part,  these  revisions 
merely  clai^  the  interim  final 
regulations.  However,  in  some  cases 
these  regulations  do  alter  the 
anticipated  impact  of  the  original 
regulations.  This  notice  contains  a 
discussion  of  those  revisions  »r.u 
evaluation  of  thoj^  impacts. 

Copies  of  the  development  document, 
supplementing  economic  analysis  and 
public  comments  are  available  for 
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inspection  and  copying  at  the  EPA 
Public  Information  Reference  Unit, 

Room  2922  (EPA  Library),  Waterside 
Mall,  401 M  Street,  S.W.,  Washington, 
D.C.  Copies  of  the  interim  final 
documents  were  sent  to  numerous 
persons  or  institutions  affected  by  the 
regulation  or  who  have  placed 
themselves  on  a  mailing  list  for  this 
purpose  (See  EPA’s  Advance  Notice  of 
Public  Review  Procedures,  38  Fed.  Reg. 
21202,  August  6, 1973).  An  additional 
limited  number  of  copies  of  the 
Development  Document  are  available 
from  the  Distribution  Officer  (WH-^52), 
Effluent  Guidelines  Division, 
Environmental  Protection  Agency, 
Washington,  D.C.  20460. 

Summary  of  Public  Participation 

As  a  result  of  comments  received 
following  publication  of  the  interim  final 
regulations,  the  limitations  originally 
established  have  been  reevaluated.  A 
summary  of  public  participation  in  this 
rulemaking,  public  comments,  and  the 
Agency's  consideration  and  response  is 
contained  in  Appendix  B  of  this 
preamble. 

Summary  of  Changes 

A  number  of  changes  are  being  made 
to  the  interim  final  regulations.  A 
detailed  discussion  of  those  changes 
and  their  technical  basis  can  be  found  at 
Appendix  A  to  this  preamble. 

Offshore  Subcategory — ^Applicability 
and  Description 

Because  the  BPT  limitations  for  the 
old  near  offshore  subcategory 
(subcategory  A)  and  the  far  offshore 
subcategory  (subcategory  B)  were 
identical,  and  because  some  confusion 
existed  into  which  subcategory  some 
facilities  should  be  placed,  the  two 
subcategories  are  combined  into  a  single 
offshore  subcategory. 

Coastal  Subcategory — Applicability  and 
Description 

The  coastal  subcategory  is  redefined 
on  a  descriptive  rather  than  geographic 
basis.  This  subcategory  will  include 
facilities  operating  over  water  or 
wetlands  located  landward  of  the  inner 
boundary  of  the  territorial  seal.  This 
area  encompasses  certain  coastal  bays 
and  all  inland  lakes  and  wetlands. 

Agricultural  and  Wildlife  Water  Use 
Subcategory — ^Applicability  and 
Description 

The  beneficial  use  subcategory  is 
renamed  to  avoid  confusion  with  the 
term  in  wesieFTi  w«ter  rights  law. 
Additionally  it  is  redefined  iG  Inc-lude 
facilities  operating  west  of  the  98th 
meridian  which  have  produced  water 


that  is  used  for  agricultural  or  wildlife 
watering  purposes. 

Deck  Drainage  Limitations — Offshore 
and  Coastal  Subcategories 
The  oil  and  grease  limitations  for  deck 
drainage  in  the  offshore  and  coastal 
subcategories  were  originally 
established  based  on  data  derived  fi^m 
the  treatment  of  deck  drainage  and 
produced  water  in  combination. 
Although  the  Agency  presently  has  only 
limited  information  concerning  the 
technological  capability  for  treating 
deck  drainage  separately,  there  is 
substantial  data  that  soiu*ces  in  these 
subcategories  are  able  to  achieve  the 
limitation  established  under  the  oil 
discharge  regulations  promulgated 
pursuant  to  section  311  of  the  Clean 
Water  Act.  Consequently,  pending 
further  acquisition  of  data,  a  limitation 
of  “no  disdiaige  of  fi«e  oil,"  comparable 
to  that  established  under  section  311,  is 
being  promulgated  for  this  parameter. 
Agricultural  and  Wildlife  Water  Use 
Subcategory — ^Effluent  Limitations 
It  has  come  to  the  Agency’s  attention 
that  some  of  the  data  used  to  establish 
the  oil  and  grease  limitation  for  this 
subcategory  could  not  be  verified  as 
having  been  analyzed  by  an  EPA 
approved  method.  Consequently,  those 
data  had  to  be  removed  from  the  data 
base.  Removing  those  data  points 
resulted  in  the  maximum  daily  oil  and 
grease  concentration  being  reduced  from 
45  mg/l  to  35  mg/l. 

Economic  Analysis 

The  Agency  has  made  a  study  of  the 
economic  and  inflationary  impacts  of 
these  regulations.  Since  dianges  made 
by  these  final  regulations  should  not 
increase  costs  beyond  those  projected 
for  interim  final  regulations,  the  impacts 
are  estimated  to  be  the  same  as  those  of 
complying  with  the  interim  final 
regulations.  It  is  estimated  that  the 
capital  cost  of  complying  with  the 
limitations,  based  on  the  best 
practicable  control  technology  currently 
available,  will  be  between  $112.4  and 
$206.7  million,  and  the  total  annual 
operating  costs,  including  amortization, 
operating  and  maintenance  expense,  to 
be  between  $14.1  and  $23.6  million,  llie 
costs  and  impacts  associated  with  the 
regulations  are  detailed  in  the  economic 
analysis  documents. 

Additionally,  data  has  been  received 
which  suggests  that  the  interim  final 
revision  of  the  description  of  the  coastal 
subcategory  could  result  in  a  reduction 
of  the  production  fit)m  certain  affected 
wells  of  up  to  7.G  million  barrels  of  oil 
and  32  billion  cubic  feet  of  gas  at  current 
economic  conditipns.  Estimated 


continued  production  of  those  wells 
would  be  270  million  barrels  of  oil  and 
1,109  billion  cubic  feet  of  gas.  The 
associated  capital  and  operating  costs  of 
the  wells  affected  by  this  revision  would 
be  approximately  $10  million  per  year 
over  the  average  life  of  the  affected 
wells.  Expected  deregulation  of 
interstate  natmal  gas  prices  could 
significantly  reduce  the  predicted 
number  of  well  closures  since  the  data 
upon  which  closures  were  estimated 
assumed  that  all  gas  would  be  sold  at 
regulated  interstate  prices. 

The  economic  and  inflationary  effects 
of  these  regulations  were  evaluated  in 
accordance  with  Executive  Orders  11821 
and  12044. 

Small  Business  Administration  Loans 

Section  VIII  of  the  Act  authorizes  the 
Small  Business  Administration,  through 
its  economic  disaster  loan  program,  to 
make  loans  to  assist  any  small  business 
concerns  in  effecting  additions  to  or 
alterations  in  their  equipment  facilities, 
or  methods  of  operation  so  as  to  meet 
water  pollution  control  requirements 
under  the  Act,  if  the  business  is  likely  to 
suffer  a  substantial  economic  injury 
without  such  assistance. 

For  further  details  concerning  this 
Federal  loan  program  write  to  EPA, 
Office  of  Analysis  and  Evaluation,  WH- 
586, 401  M  Street,  S.W.,  Washington, 

D.C.  20460. 

Solicitation  of  Comments 

Comments  are  solicited  with  respect 
to  the  revised  statement  of  description 
and  applicability  of  the  Coastal  and 
Agricultural  and  Wildlife  Water  Use 
Subcategories.  Comments  must  be 
received  on  or  before  June  12, 1979. 

Dated:  April  4, 1979. 

DougUa  M.  CoalU, 

Adaiinutrator. 

Appendix  A — Discussion  of  revisions 

Offshore  Subcategory — ^Applicability 

and  Description 

The  interim  final  regulations  for  the 
oil  and  gas  extraction  industry  defined 
two  separate  subcategories,  near  and  far 
offshore,  for  the  offshore  segment  of  the 
industry.  While  this  classification  was 
appropriate  at  a  time  when  the  Agency 
planned  to  impose  different  effluent 
limitations  in  these  subcategories,  the 
establishment  of  identical  limitations 
based  upon  “best  practicable  technology 
currently  available"  and  the  similarity 
of  factors  influencing  the  regulation  of 
offshore  facilities  have  led  Ae  Agency 
to  conclude  that  different  subcategories 
for  offshore  facilities  are  unnecessary. 
Consequently,  EPA  is  now  combining 
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the  near  and  far  offshore  subcategories 
into  a  single  offshore  subcategory. 

Additionally,  certain  ambiguities  with 
respect  to  the  applicability  and 
description  of  the  offshore  subcategories 
were  raised  as  issues  in  a  Petition  for 
Review  of  the  interim  final  regulations 
brought  by  members  of  the  offshore 
industry  in  the  Court  of  Appeals  for  the 
Ninth  Circuit.  First,  there  was  confusion 
as  to  the  proper  classification  of 
facilities  which  were  located  in  one 
subcategory  of  the  offshore  segment  but 
which  discharged  into  the  other 
subcategory.  Further,  industry  litigants 
expressed  concern  that  platforms  which 
piped  effluent  to  land-based  treatment 
facilities  and  then  discharged  the 
treated  effluent  offshore  would  be 
classified  in  the  onshore  subcategory. 

At  the  time  when  the  offshore 
segment  consisted  of  two  subcategories, 
the  Agency  agreed  with  litigants 
challenging  the  interim  ffnal  offshore 
regulations  to  include  a  preamble 
provision  explaining  that,  for  the 
offshore  subcategory  only,  classification 
in  a  subcategory  was  to  be  based  on 
point  of  discharge.  This  provision  stated: 
“For  the  purpose  of  the  effluent 
limitations  guidelines  for  the  offshore 
segment  of  the  oil  and  gas  extraction 
category,  the  locations  of  the  discharge 
of  a  point  source  into  the  receiving 
waters  shall  determine  the  subcategory 
into  which  the  point  source  will  be 
placed.” 

However,  in  the  exercise  of  its 
responsibility  to  promulgate  appropriate 
regulations,  the  Agency  has  combined 
the  two  offshore  subcategories  and 
defined  the  classification  of  offshore 
sources  based  upon  their  location  of 
operation.  This  action  satisfies  all 
objections  raised  by  the  industry  and 
effectively  implements  the  objectives  of 
the  parties.  Not  only  does  combining  the 
subcategories  eliminate  confusion  about 
the  classification  of  facilities  within  the 
offshore  segment,  but  by  classifying 
facilities  based  on  their  location  of 
operations,  facilities  located  offshore 
but  treating  onshore  will  be  placed  in 
the  offshore  subcategory.  The  Agency 
believes  that  this  is  a  proper  response  to 
this  problem.  Facilities  piping  effluent  to 
onshore  treatment  facilities  could,  in 
most  cases,  use  less  effective  on-site 
treatment.  To  classify  those  facilities  as 
onshore,  with  a  concomitant  zero 
discharge  requirement,  would 
discourage  the  use  of  land-based 
treatment  and  might,  in  the  long  run, 
produce  greater  levels  of  pollutant 
discharge.  Thus,  classification  based  on 
location  of  operation  was  considered 
proper. 


In  litigation  challenging  the  interim 
final  regulations  for  the  onshore  segment 
of  the  industry,  litigants  argue  that  their 
operations  should  be  classified  based 
upon  point  of  discharge.  The  Agency 
stipulation  in  the  offshore  litigation  was 
in  no  way  intended  to  affect  this  issue. 
For  the  reasons  stated  above,  EPA  has 
not  adopted  the  industry’s 
recommended  approach. 

Coastal  Subcategory — Applicability  and 

Description 

The  coastal  subcategory  was 
originally  established  when  the  interim 
final  regulations  for  the  onshore  segment 
of  the  industry  were  promulgated  on 
October  13. 1976.  (41  FR  44943).  This 
subcategory  was  established  in 
recognition  of  the  fact  that  oil  drilling 
and  production  operations  existed  on 
platforms  inside  the  territorial  seas 
which  would  not  qualify  for  inclusion  in 
either  the  far  offshore  or  near  offshore 
subcategories.  The  coastal  subcategory 
was  de^ed  in  the  interim  final 
regulation  on  a  geographic  basis  which 
contained  specific  boundaries  for  the 
subcategory  identified  in  terms  of 
latitude  and  longitude.  These 
boundaries  were  set  to  include  all 
platforms  of  which  the  Agency  was 
aware  which  were  both  inside  the 
territorial  seas  and  which  were  located 
in  the  waters  of  states  that  permitted  the 
discharge  of  produced  water. 

After  analyzing  comments  and  data 
received  during  the  comment  period, 
and  after  further  consideration  by  the 
Agency,  a  number  of  problems  were 
evident  with  respect  to  this  approach. 
First,  industry  identified  a  significant 
number  of  facilities  located  in  coastal 
areas  which  were  not  included  within 
the  definition  of  the  subcategory 
because  they  are  located  in  areas  in 
which  state  laws  do  not  permit  the 
discharge  of  produced  water.  However, 
since  more  stringent  state  requirements 
are  enforceable  regardless  of  the 
subcategory  to  which  a  platform 
belongs,  the  Agency  believes  that  their 
exclusion  on  tMs  basis  is  uimecessary. 
Second,  it  was  pointed  out  that  certain 
platforms  in  upper  Cook  Inlet,  Alaska 
were  not  included  in  the  subcategory 
although  subject  to  the  same  conditions 
as  other  platforms  in  the  coastal 
subcategory. 

An  overall  problem  identified  by  these 
comments  is  that  defining  the 
subcategory  on  a  geographic  basis 
requires  the  Agency  to  reassess  the 
existing  boundaries  of  the  subcategory 
whenever  industry  explores  new  areas 
that  might  be  considered  coastal.  Since 
this  process  would  be  administratively 
cumbersome  and  could  lead  to 


unnecessary  delays  in  exploration 
activities,  the  Agency  has  concluded 
that  the  coastal  subcategory  should  not 
be  geographically  defined.  Instead,  the 
Agency  proposed  to  change  the 
definition  to  include  all  facilities  located 
over  water/landward  of  the  boundary 
of  the  territorial  seas,  including 
wetlands  adjacent  to  such  waters. 

An  additional  problem  with  the 
previous  geographic  definition  was  that 
it  classified  in  the  coastal  subcategory 
an  estimated  1700  wells  which  operated 
on  land  but  which  discharged  into 
coastal  waters.  Under  this  revised 
definition  these  facilities  would  be 
reclassified  as  either  onshore  or  stripper 
depending  upon  their  rate  of  production. 

Industry  has  submitted  data 
indicating  that  approximately  1200 
wells,  previously  classed  as  coastal, 
would  now  be  classified  as  onshore. 
This  will  require  the  achievement  of  a 
limitation  of  zero  discharge  and  industry 
data  indicate  that  112  of  Aese  wells 
would  cease  production  in  such  case. 
Additionally,  the  data  projects  a  loss  of 
up  to  7.0  million  barrels  of  oil  and  32 
billion  cubic  feet  of  natural  gas  over  the 
entire  operating  lives  of  the  affected 
wells,  liie  continuing  production  fit)m 
this  class  of  wells  is  estimated  to  be  270 
million  barrels  of  oil  and  1,109  billion 
cubic  feet  of  natural  gas.  lliese  figures 
are  based  on  the  current  regulated 
interstate  price.  * 

These  figures  do  not,  of  course, 
indicate  that  a  presently  indeterminate 
number  of  wells  which  would  before 
have  been  classified  as  onshore  will 
now  be  classed  as  coastal.  This  would 
include  facilities  operating  over  lakes, 
including  the  Great  Lakes,  and  certain 
West  Coast  bays,  including  Cook  Inlet, 
Alaska. 

The  Agency  believes  that  this 
reclassification  is  warranted  under  the 
criteria  for  technology-based  limitations 
contained  in  section  304(b)(1).  No 
evidence  has  been  presented  which 
suggests  that  the  technological  capacity 
of  these  facilities  to  meet  a  limitation  of 
zero  discharge  is  in  any  way  different 
from  other  onshore  wells.  While  space 
constraints  or  reinjection  difflcrilties 
may  operate  with  respect  to  coastal  and 
offshore  platforms,  no  such  conditions 
apply  to  these  wells  operating  on  land. 

Additionally,  evaluation  of  other 
relevant  statutory  criteria  support  this 


'  Since  the  aigneture  of  these  regulations  by  the 
Administrator,  the  President  has  initiated  a  phased 
deregulation  of  the  price  of  domestic  oil  This 
der^ulation  should  drastically  reduce  the  impect  of 
this  modification  on  oil  production  at  affected  wells. 
Although  the  impect  of  this  regulation  should  now 
be  minimal,  it  is  not  possible  to  predict  that  effect 
until  Congress  has  acted  on  a  proposal  to  tax 
portions  of  the  increased  revenues  generated  by  the 
deregulation. 
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modification.  The  Agency  gave  serious 
consideration  to  the  cost  of  this 
regulation  in  relation  to  its  effluent 
reduction  benefits  and  associated  non¬ 
water  quality  environmental  impacts.  In 
its  assessment  of  effluent  reduction 
benefits,  the  Agency  determined  the 
composition  of  existing  discharges  and 
identified  a  range  of  significant 
pollutants  including,  among  others,  such 
toxic  pollutants  as  phenols. 
Determination  of  the  total  level  of 
reduction  of  these  pollutants  is  difficult 
for  oil  and  gas  facilities  jBince  the  flows 
and  concentrations  of  pollutants  vary 
among  wells  and  over  the  life  of  an 
individual  well.  However,  available 
data  indicate  that  the  reclassification  of 
certain  wells  into  the  onshore 
subcategory  would  result  in  the 
reduction  of  up  to  227,000  pounds  per 
year  of  phenols  alone.  These  are 
reductions  of  discharges  into 
environmentally  sensitive  and 
productive  wetlands.  While  technology 
may  not  exist  which  would  enable 
platform  operators  to  reduce  the 
concentrations  of  these  pollutants,  land 
based  facilities  have  the  technological 
capacity  to  eliminate  their  discharge 
altogether.  This  is  an  obligation  wUch 
other  onshore  facilities  are  presently 
meeting. 

The  only  non-water  quality 
environmental  impacts  resulting  from 
this  modification  stem  from  the 
operation  of  reinjection  equipment  in 
those  wells  reclassified  as  onshore. 
These  impacts  which  have  been 
reviewed  by  the  appropriate  EPA 
divisions  as  part  the  decision  making 
process,  include  the  energy  required  to 
operate  such  equipment  and  associated 
air  emissions.  Depending  upon  whether 
natural  gas  or  diesel  fuel  is  used, 
emissions  are  projected  to  range  frt)m 
1,387  to  52,500  pounds  per  year  of 
hydrocarbons,  1,150  to  1,183  pounds  per 
year  of  sulfur  oxides,  59,995  to  283,167 
pounds  per  year  of  particulates  and 
69,986  to  1,436,000  pounds  per  year  of 
nitrogen  oxides. . 

llie  definition  promulgated  in  this 
notice  is  consistent  with  the  definition 
recommended  by  the  industry  in  its 
comments  on  the  interim  final 
regulations.  The  Offshore  Operators 
Committee  recommended  that  the 
definition  be  modified  to  read  . .  the 
waters  of  bays,  sounds  inlets,  and  other 
water  bodies  landward  of  the  territorial 
seas  and  affected  by  the  ebb  and  flow  of 
the  tides  where  State  Water  Quality 
Criteria  permit  the  discharge  of 
produced  water.”  The  American 
Petroleum  Institute  recommended  that 
the  subcategory  "should  extend  to  all 
inland  bays,  inlets,  estuaries,  and 


coastal  lakes  which  lie  landward  where 
discharges  are  allowed  or  certified  by 
the  States."  Similar  comments  were 
received  from  many  individual  oil 
companies.  The  definition  which  has 
been  adopted  includes  all  areas  covered 
by  the  recommendations  of  the  industry 
and  expands  that  definition  to  include 
water  bodies  not  affected  by  the  ebb 
and  flow  of  the  tide  as  well  as  wetland 
areas.  As  stated  above,  the  Agency  does 
not  believe  it  necessary  to  limit  the 
definition  to  those  areas  where  water 
quality  criteria  permit  discharge  since 
water  quality  criteria  requiring  more 
stringent  limitations  (including  no 
discharge)  than  those  found  in  effluent 
guidelines  must  be  enforced  in  any  case. 

Facilities  constructed  on  man-made 
islands  which  are  comparable  to  oil  and 
gas  platforms  and  located  in  areas 
defined  as  coastal  will  be  classified  in 
the  coastal  subcategory.  However,  such 
classification  will  be  made  on  a  permit- 
by-permit  basis. 

Agricultural  and  Wildlife  Water  Use 

Subcategory — ^Applicability  and 

Description 

The  Agency  is  changing  the  name  of 
subcategory  E  fr'om  the  "Beneficial  Use" 
subcategory  to  the  "Agricultural  and 
Wildlife  Water  Use”  subcategory.  This 
change  in  name  is  prompted  by  die 
confusion  resulting  frtim  the  initial 
labeling  of  the  subcategory.  The  term 
“beneficial  use"  has  a  long  history  of 
use  in  Western  United  States  water  law 
which  is  unconnected  with  its  meaning 
in  these  regulations,  and  the  Agency 
believes  that  confusion  stemming  from 
this  prior  usage  can  be  avoided  by 
simply  renaming  the  subcategory. 

Additionally,  the  Agency  is  clarifying 
the  scope  of  this  subcategory  by 
specifying  that  only  facilities  located 
west  of  the  98th  meridian  may  qualify 
for  inclusion.  Subcategory  E  was 
initially  established  in  response  to 
comments  from  certain  western  states 
asking  that  the  Agency  allow  the  use  of 
produced  water  for  agricultural  or 
wildlife  purposes.  Investigation  showed 
that  in  arid  portions  of  the  western 
United  States  low  salintity  produced 
waters  were  often  the  only,  or  at  least  a 
significant,  source  of  water  used  for 
those  purposes.  Although  not  required 
by  the  Clean  Water  Act,  the  Agency 
chose  to  accommodate  this  situation  by 
the  creation  of  Subpart  E.  It  is  intended 
as  a  relatively  restrictive 
subcategorization  based  on  the  unique 
factors  of  prior  usage  in  the  region,  arid 
conditions  and  the  existence  of  low 
salinity,  portable  water.  Thus,  all 
sources  subject  to  regulation  imder 
S§  301  and  304  of  the  Act  which  use 


produced  water  for  agricultural  or 
wildlife  watering  purposes  at  all  times 
during  their  operations  may  be  included 
in  the  subcategory. 

The  98th  meridian  was  chosen  for  use 
in  the  definition  of  the  subcategory 
because  it  approximates  the  boundary 
of  relevant  geographic  and  arid  or  semi- 
arid  climatic  conditions  which  warrant 
the  creation  of  this  subcategory. 

Because  of  the  unique  combination  of  ' 
factors,  and  in  contrast  to  the  situation 
existing  in  the  coastal  subcategory,  the 
Agency  does  not  foresee  the 
goegraphical  makeup  of  subcategory  E 
being  subject  to  frequent  changes,  and, 
therefore,  believes  that  a  geographical 
limit  is  not  only  justified,  but  is  also  in 
harmony  with  the  intent  of  the  Act. 

Deck  Drainage  Limitations — Offshore 

and  Coastal  Subcategories 

Deck  drainage  frY)m  coastal  and 
offshore  platforms  generally  consists  of 
a  composite  of  substances  which  collect 
on  platform  decks  frt}m  a  variety  of 
sources  including  production  and 
drilling  equipment,  deck  washings  and 
rain,  ^thou^  specific  numerical 
effluent  limitations  on  the  discharge  of 
oil  and  grease  were  established  for  this 
parameter  in  the  interim  final 
regulations,  inadequacies  in  the  original 
data  base  require  that  those  limitations 
be  withdrawn.  An  effluent  limitation  of 
“no  discharge  of  bee  oil"  is  being 
established  for  the  discharge  of  deck 
drainage. 

The  interim  final  effluent  limitations 
were  based  on  data  collected  frt)m 
facilities  treating  either  produced  water 
or  a  combination  of  produced  water  and 
deck  drainage.  Since  many  platforms 
treat  deck  drainage  separately  from 
produced  water,  and  since  exploratory 
rigs  do  not  treat  produced  water  at  all, 
these  limitations  did  not  necessarily 
reflect  the  degree  of  reduction 
achievable  by  these  sources.  However, 
most  sources  in  the  coastal  and  offshore 
subcategories  have  been  subject  to,  and 
have  complied  with,  limitations 
established  pursuant  to  the  oil  discharge 
provisions  of  section  311  of  the  Clean 
Water  Act  and  its  implementing 
regulations  at  40  CFR  Part  110.  This 
limitation  prohibits  any  discharge  which 
would  cause  a  film  or  sheen  on  the 
surface  of  the  water  or  cause  a  sludge  or 
emulsion  to  be  deposited  beneath  the 
surface  of  the  water  or  on  the  adjoining 
shore.  The  history  achievement  of  this 
restriction  by  sources  in  these 
subcategories  indicates  that  it  is  both 
technologically  and  economically 
achievable.  Consequently,  the  limitation 
on  deck  drainage  will  be  no  “discharge 
of  free  oil"  which  corresponds  to  the 
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restriction  under  section  311.  Of  course, 
facilities  may  still  be  subject  to  spill 
prevention  regulations  at  40  CFR  Part 
112. 

EPA  has  stipulated  to  inclusion  of  this 
limitation  in  litigation  challenging  the 
interim  final  limitations  in  the  offshore 
segment  of  the  industry. 

However,  Region  II  of  EPA  has 
collected  data  ^m  exploratory  drilling 
rigs  which  suggest  that  concentration 
limitations  on  deck  drainage  are  both 
technologically  and  economically 
achievable  by  sources  in  these 
subcategories.  This  data  is  being 
reviewed,  and  additional  data  may  be 
obtained.  Upon  completion  of  this 
review,  specific  concentration  limits 
representing  BPT  may  be  promulgated. 
Agricultural  and  Wildlife  Water  Use 

Subcategory — Effluent  Limitations 

Effluent  limitations  applicable  to  this 
subcategory  are  being  revised.  The  State 
of  Wyoming  and  the  EPA  Region  VIII 
offlce  have  provided  evidence  that  the 
analytical  procedures  applied  to  some  of 
the  samples  used  to  calculate  the  oil  and 
grease  limitation  for  this  subcategory 
wer  not  documented.  As  a  result  we 
have  no  way  of  knowing  whether  the 
EPA  approved  procedure  was  used. 
Because  of  this,  the  points  were 
removed  fttim  the  data  base,  and  the 
revised  limitation  of  35  mg/l  reflects 
this  change. 

Stripper  Subcategory 

This  regulation  clarifies  the  definition 
of  the  stripper  subcategory  to  indicate 
that  it  is  the  average  production  per 
producing  oil  well  on  a  field  which  is 
relevant  in  classifying  a  source  in  this 
subcategory.  The  interim  final 
regulations  defined  stripper  wells,  as  in 
part,  as  those  wells  “which  produce  less 
than  10  barrels  per  calendar  day.”  That 
definition  left  some  uncertainty  as  to 
whether  some  wells  on  a  particular 
lease  would  be  classed  in  the  stripper 
subcategory  while  others  might  be 
placed  in  the  onshore  subcategory.  This 
definition  has  been  revised  to  reflect  the 
Agency's  intention  that  it  is  the  average 
production  per  oil  wells  at  a  field  which 
serves  as  the  basis  for  categorization.  In 
keeping  with  this  intention,  the 
regulations  specifically  exclude  water 
injection  and  gas  wells  from  those  wells 
used  to  compute  the  average  production. 
Although  no  specific  effluent  limitations 
are  being  promulgated  at  this  time  for 
the  stripper  subcategory,  proper 
classification  of  a  source  is  still 
significant  since  it  may  exclude  that 
source  fi'om  other  subcategories  and 
authorize  the  permit  writer  to  establish 
applicable  effluent  limitations  under 
section  402(a)(1)  of  the  Clean  Water  Act. 


Monitoring  Frequency 

In  the  offshore  and  coastal 
subcategories  the  monthly  average 
limitations  on  oil  and  grease  fiom 
produced  water  are  specified  under  a 
column  headed  “Average  of  daily  values 
for  thirty  consecutive  days,"  and 
concern  has  been  expressed  that  the 
appearance  of  these  limitations  implied 
a  minimum  monitoring  schedule.  To 
avoid  this  confusion  the  Agency  is 
deleting  the  word  “daily”  fiom  the 
column  specifying  monthly  average 
limitations. 

The  sampling  frequencies  reflected  in 
the  effluent  limitations  guidelines 
established  for  the  offshore  and  coastal 
subcategories  are  not  intended  to 
establish  sampling  fi«quencies  for 
purposes  of  compliance  monitoring. 
Compliance  monitoring  requirements 
should  be  established  in  a  case-by-case 
basis  in  consideration  of  such  factors  as 
facility  accessibility,  the  volume  and 
nature  of  the  discharge  involved,  and 
the  cost  of  monitoring.  Since  the  effluent 
limitations  guidelines  contained  in  these 
regulations  were  established  by 
statistical  analysis  of  data  directly 
related  to  sampling  frequency,  it  is 
essential  that  permit  liiiutations  other 
than  the  daily  maximum  for  oil  and 
grease  of  72  mg/l,  which  is  based  upon 
four  samples  in  any  twenty-four  hour 
period,  be  consistent  with  the  sampling 
frequency  used. 

To  illustrate  the  effect  of  sampling 
frequencies  (other  than  weekly)  on  the 
nonthly  average  limitation,  the  following 
graph  from  the  Development  Document 
is  reproduced.  (Attached  as  Appendix 
C).  'Thus,  if  sampling  is  required  only  on 
a  monthly  basis  the  monthly  average 
limitations  would  be  the  same  as  the 
daily  maximum  (72  mg/l),  if  twice 
monthly  sampling  is  required  the 
monthly  average  limitation  would  be  57 
mg/l,  and  if  weekly  sampling  is  required 
the  monthly  average  limitation  would  be 
48  mg/l  as  appears  in  the  regulation. 
Section  IX  of  the  Development 
Document  should  be  consulted  for 
further  clarification  of  the  graph  and  the 
effect  of  monitoring  frequency  on 
monthly  average  limitations.  It  should 
be  reemphasized  that  monitoring 
frequency  does  not  affect  the  daily 
maximum  limitation. 

Appendix  B — Summary  of  Public 
Participation 

Following  promulgation  of  both 
interim  final  regulations  (Offshore 
Segment  and  Onshore  Segment)  the 
public  was  invited  to  comment  on  the 
regulations  and  the  data  used  in  support 
of  the  limitations  contained  in  the 
regulations. 


The  following  parties  responded  with 
comments:  State  of  Colorado, 
Department  of  Natural  Resources:  David 
K.  McGowan;  Gulf  Oil  Company;  The 
State  of  Louisiana;  Gulf  Energy  and 
Minerals  Co. — ^U.S.;  Phillips  Petroleum 
Company;  Alaska  Oil  and  Gas 
Association;  Offshore  Operators 
Committee;  Atlantic  Richfield  Company; 
Marathon  Oil  Company,  Getty  Oil 
Company;  Shell  Oil  Company:  Texaco, 
Inc.;  Mid-Continent  Oil  and  Gas 
Association — Louisiana  Division;  Exxon 
Company — ^U.S.A.;  Colorado 
Department  of  Health;  Office  of  the 
Governor,  State  of  Texas;  American 
Petroleum  Institute;  Petroleum 
Association  of  Wyoming;  Rocky 
Moimtain  Oil  and  Gas  Association; 
Henry  Walter,  American  Society  of 
Mechanical  Engineers;  Continental  Oil 
Company;  Shell  Oil  Company:  Texas 
Mid-Continent  Oil  and  Gas  Association; 
Mobil  Oil  Corporation:  Columbia  Gas 
System  Service  Company:  Pennzoil 
Company:  Sun  Oil  Company;  Union  Oil 
Company;  U.S.  Department  of  Health, 
Education,  and  Welfare;  Chevron  Oil 
Company;  State  of  Alaska;  Engineers 
Council  of  Houston:  U.S.  Department  of 
the  Interior;  Erie  County  Department  of 
Health. 

A  copy  of  all  public  comments  are 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit  Room  2922  (EPA  Library), 
Waterside  Mall,  401 M  Street  S.W., 
Washington,  D.C.  A  copy  of  the 
Development  Document  preliminary 
draft  contractors  reports,  the  economic 
impact  study,  and  certain 
supplementary  materials  supporting  the 
study  of  the  industry  are  also 
maintained  at  this  location  for  public 
review  and  copying.  The  EPA 
information  regulation,  40  CFR  Part  2, 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

The  more  significant  issues  raised 
during  the  public  comment  periods  and 
the  treatment  of  those  issues  in  the 
development  of  this  final  regulation  are 
as  follows: 

(1)  Many  commentors  argued  that  the 
guidelines  should  be  modified  to 
authorize  noncompliance  with  effluent 
limitations  during  periods  of  “upset"  or 
“bypass”.  An  upset  is  unintentional 
noncompliance  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  An  upset  provision  is 
necessary,  it  was  argued,  because  such 
upsets  will  inevitably  occur  due  to 
limitations  in  control  technology.  The 
Agency  agrees  that  some  form  of  upset 
provision  should  be  provided  in  the 
NPDES  permits  and  has  recently 
proposed  a  generic  upset  provision  for 
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inclusion  in  all  permits.  42  Fed.  Reg. 
37094  (August  21. 1978). 

A  bypass  is  an  act  of  intentional 
noncompliance  with  permit  limitations 
when  pollution  control  equipment  is 
cirounvented  to  prevent  loss  of  life, 
injury  or  severe  property  damage.  It  was 
argued  that  a  bypass  provision  should 
also  authorize  noncompliance  during 
periods  of  corrective  and  preventive 
maintenance.  In  many  cases,  however, 
"shutting-in”  of  well  may  constitute  both 
a  technologically  and  economically 
feasible  alternative  to  noncompliance 
during  periods  of  such  maintenance. 
Where  shutting-in  of  wells  would 
produce  a  permanent  and  substantial 
loss  of  natural  resources,  a  bypass 
would  be  warranted  and  proposed 
regulations  expand  the  definitions  of 
“severe  property  damage”  to  include 
tUs  situation.  43  Fed.  Reg.  37093-94 
(August  21. 1978).  Industry  has  also 
argued  that  shutting-in  of  wells  does  not 
constitute  a  feasible  alternative  to 
bypassing  in  a  far  broader  class  of 
cases.  The  Agency  is  currently 
reviewing  data  which  has  been 
submitted  on  this  matter. 

However,  the  Agency  does  not  believe 
that  issues  of  upset  or  bypass  are 
appropriately  addressed  in  national 
effluent  limitations.  These  are  permit 
matters  which  should  be  dealt  with  in 
the  context  of  permit  issuance. 
Consequently,  upset  and  bypass 
provisions  were  included  in  the 
proposed  regulations  dealing  with 
NPDES  permits.  43  Fed.  Reg.  37078 
(August  12, 1978),  These  regulations  will 
be  issued  shortly  in  final  form. 

(2)  Many  commentors  stated  that  the 
coastal  subcategory  (Subcategory  D) 
should  not  be  defined  geographically  as 
was  done  in  the  interim  final  regulation. 
After  considering  the  comments  and 
arguments  made  during  the  comment 
period,  the  Agency  agrees  and  the 
definition  of  the  coastal  subcategory.  A 
further  discussion  of  this  change  can  be 
found  in  Appendix  A,  “Discussion  of 
Revisions." 

(3)  Most  commentors  argued  that  the 
interim  final  limitations  for  deck 
drainage  in  the  offshore  and  coastal 
subcategories  should  either  be 
eliminated  entirdy  or  should  be 
modified  to  require  no  numerical 
limitations.  The  reasons  given  for 
suggesting  such  a  change  included  the 
difficulty  of  monitoring  such  discharges, 
the  assumption  that  they  were  already 
controlled  by  regulations  issued  under 
section  311  of  the  Act,  the  assumption 
that  such  discharges  are  not  harmful, 
and  the  charge  that  EPA’s  analysis  in 
support  of  the  limitations  did  not  meet 
the  requirements  of  sections  301  and  304 


of  the  Act.  While  EPA  does  not  agree 
with  all  of  the  arguments  made  in 
support  of  the  position  that  deck 
drainage  limitations  should  be 
eliminated,  inadequacies  in  the  data 
base  supporting  interim  final  limitations 
require  that  they  be  withdrawn  at  this 
time.  A  discussion  of  the  changes  and 
the  Agency's  reasons  for  makii^  them 
are  discussed  in  Appendix  A. 
“Discussion  of  ReWsions.” 

(4)  Several  commentors  believed  that 
the  definition  of  the  old  beneficial  use 
subcategory  was  too  restrictive  and  was 
contrary  to  the  water  rights  laws  of 
many  Western  States.  Tie  Agency  is 
renaming  and  modifying  the  definition 
of  this  subcategory  and  a  discussion  of 
these  proposed  changes  can  be  found  in 
Appendix  A,  “Discussion  of  Revisions.” 

(5)  Many  comments  were  received 
wUch  stated  that  the  definition  of  a 
“facility”  which  would  be  eligible  for 
inclusion  in  the  stripper  subcategory 
(Subcategory  F)  was  not  clear.  'Die 
definition  has  been  clarified  in  a  fashion 
consistent  with  most  of  the  comments.  A 
discussion  of  the  Agency's  response  to  • 
this  comment  is  contained  in  Appendix 
A,  “Discussion  of  Revisions." 

Additionally,  commentors  suggested 
that  the  definition  of  the  stripper 
subcategory  be  modified  to  include 
marginal  gas  wells.  However,  no  data 
were  presented  v^diich  indicate  that  the 
economic  impact  of  exclusion  of  gas 
wells  fiom  this  subcategory  warrants 
remedial  action.  All  data  indicate  that 
marginal  gas  wells  are  few  in  number 
and  that  they  produce  limited  amounts 
of  effluent  Treatment  of  this  effluent  is 
neither  technologically  infeasible  nor 
economically  unreasonable.  No  basis 
exists  under  the  relevant  criteria  of  the 
Act  for  separate  treatment  of  these 
wells.  Should  additional  data  become 
available  relevant  to  classification  of 
these  gas  wells,  the  Agency  will 
reevaluate  its  position. 

(6)  Oil  and  grease  limitations  for 
pr^uced  water  in  the  offshore  and 
coastal  subcategories  are  expressed  as 
two  limitations — a  daily  maximum 
concentration  and  a  monthly  average 
limitation.  Many  commentws  argued 
that  the  monthly  average  limitation  is 
not  necessary  since  it  is  based  upon  the 
same  statistical  analysis  as  is  the  daily 
maximum. 

However,  statistical  analysis  of  data 
for  individual  facilities  shows  that  many 
facilities  are  able  to  meet  the  daily 
maximum  limitations  while  operating  at 
a  higher  long  term  average 
concentration  of  oil  and  grease  than  that 
achieved  by  best  practicable  control 
techiudogy  currently  available.  The 
addition  of  a  longer  term  average  than  a 


daily  average  decreases  the  chance  that 
a  facility  can  operate  above  a  long  term 
average  achievable  at  BPT  and  still 
consistently  remain  below  the  effluent 
limitations.  For  this  reason,  the  Agency 
believes  that,  where  practicable,  the 
inclusion  of  a  longer  term  average,  such 
as  a  monthly  average,  will  insure  better 
compliance  with  the  effluent  discharges 
whi^  the  Agency  believes  can  be  met 
with  best  practicable  control  technology 
ciurently  available.  If  monitoring 
frequencies  are  established  in  individual 
permits  which  are  different  than  the 
weekly  sampling  assumed  for  the 
monthly  average  limitation  contained  in 
the  offshore  and  coastal  subcategories, 
the  monthly  limitation  would  also  have 
to  be  adjusted  to  be  consistent  with  the 
sampling  frequency  specified  in  the 
permit.  In  general,  if  sampling  were 
required  more  frequently  than  weekly 
the  monthly  average  limitation  should 
be  lower,  while  if  less  frequent  sampling 
were  required  than  weekly  sampling  the 
monthly  average  limitation  wotdd  have 
to  be  higher.  A  fuller  discussion  of  this 
point  is  contained  in  Appendix  A, 
“Discussion  of  Revisions." 

Additionally,  many  commentors  were 
concerned  that  the  heading  of  the 
column  specifying  the  monthly  average 
limitation  implied  on  minimum 
monitoring  schedule.  This  has  been 
dealt  with  by  deleting  the  word  "daily” 
from  that  heading.  TUs  change  is 
discussed  in  Appendix  A,  “Discussion  of 
Revisions.” 
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APPIMDIX  C 

99th  Peraentile  of  Honthly  Average  Oil  md  Qnue 
OdnoBRtxattion  vs. 

Fraqpiency  Of  Srapiing  Each  Hcxith 


(30)  (15)  (10)  (8)  (7)  (6)  (5) 


Month  (Ceys  Between  Saifiles) 


_  wrafcer  of  fitiliii  Per 

40  CFR  Part  435  is  revised  to  read  as 

follows: 

PART  43S--OIL  AND  QAS 

EXTRACTION  POINT  SOURCE 

CATEGORY 

Subpart  A— Offshore  Subcategory 

Sec. 

435.10  Applicability;  description  of  the 
offshore  subcategoiy. 

435.11  Specialized  definitions. 

435.12  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

Subpart  P— (Raaarvedl 

435.20-435.26  [Reserved]. 

Subpart  C— Onshore  Subcatagory 

435.30  Applicability,  description  of  the 
onshore  subcategoiy. 

435.31  Specialized  definitions. 

435.32  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 

'  reduction  attainable  by  the  application  of 
the  best  praticable  control  tec^ology 
currently  available. 


Subpart  D— Coastal  Subcategory 

435.40  ^plicability;  description  of  the 
coastd  subcategory. 

435.41  Specialized  definitions. 

435.42  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

Subpart  E— Agricultural  and  WNdMa  Watar 
Uaa  Subcatagory 

435.50  Applicability,  description  of  the 
benefidal  use  subcategory. 

435.51  Specialized  definitions. 

435.52  fluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

Subpart  F— Stripper  Subcatagory 

435.60  ^iplicability;  description  of  the 
stripper  subcategory. 

435.61  ^lecialized  definitions. 

435.62  [Reserved]. 

Authority  Secs.  301, 304(b)  and  (c).  Gean 

Water  Act  of  1977, 33  U.S.C.  1251  et  seq.;  PL 

05-217. 


Subpart  A— Offshore  Subcatagory 

§  435.10  Applicability;  description  of  tha 
offshore  subcatagory. 

The  provisions  of  this  subpart  are 
applicable  to  those  facilities  engaged  in 
the  production,  field  exploration, 
drilling,  well  production,  and  well 
treatment  in  the  oil  and  gas  extraction 
industry  which  are  located  seaward  of 
the  inner  boundary  of  the  territorial  seas 
as  defined  in  40  CFR  §  125.1(gg]. 

9435.11  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

(b)  The  term  “MlO”  shall  mean  those 
offshore  facilities  continuously  manned 
by  ten  (10)  or  more  persons. 

(c)  The  term  *'M9IM”  shall  mean  those 
offshore  facilities  continuously  manned 
by  nine  (9)  or  fewer  persons  or  only 
intermittently  manned  by  any  number  of 
persons. 

(d)  The  term  “no  discharge  of  free  oil” 
shall  mean  that  a  discharge  does  not 
cause  a  film  or  sheen  upon  or  a 
discoloration  on  the  surface  of  the  water 
or  adjoining  shorelines  or  cause  a  sludge 
or  emulsion  to  be  deposited  beneath  the 
surface  of  the  water  or  upon  adjoining 
shorelines. 

9435.12  Effluent  HmltathMwgukMlnM 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  avalable. 

(a)  In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into 
accoimt  all  information  it  was  able  to 
collect,  develop  and  solicit  with  respect 
to  factors  (such  as  age  and  size  of 
facility,  raw  materials,  manufacturing 
processes,  products  produced,  treatment 
technology  available,  energy 
requirements  and  costs)  which  can 
affect  the  industry  subcategorization 
and  effluent  levels  established.  It  is, 
however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for 
certain  facilities  in  this  industry.  An 
individual  discharger  or  other  interested 
person  may  submit  evidence  to  the 
Regional  Administrator  (or  to  the  State, 
if  the  State  has  the  authority  to  issue 
NPDES  permits)  that  factors  relating  to 
the  equipment  or  facilities  involved,  the 
process  applied,  or  other  such  factors 
related  to  such  discharger  are 
fundamentally  different  from  the  factors 
considered  in  the  establishment  of  the 
guidelines.  On  the  basis  of  such 
evidence  or  other  available  information. 
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the  Regional  Administrator  (or  the 
State)  wiU  make  a  written  finding  that 
such  factors  are  or  are  not 
fundamentally  different  for  that  facility 
compared  to  those  specified  in  the 
Development  Dociunent.  If  such 
fundamentally  different  factors  are 
found  to  exist  the  Regional 
Administrator  or  the  State  shall 
establish  for  the  discharger  efiluent 
limitations  in  the  NPDES  permit  either 
more  or  less  stringent  than  the 
limitations  established  herein,  to  the 
extent  dictated  by  such  fundamentally 
different  factors.  Such  limitations  must 
be  approved  by  the  Administrator  of  the 
Environmental  Protectional  Agency.  The 
Administrator  may  approve  or 
disapprove  such  limitations,  specify 
other  limitations,  or  initiate  proceedings 
to  revise  these  regulations. 

(b)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 

Effluent  limitations — In  milligrams  per  liter — 
OH  and  grease 
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Subpart  B->[Rasarvad] 

9  435J»— 435,26  [ReMTVMf] 

Subpart  C— Onahore  Subcategory 

9435,30  AppUcablltty;  description  of  the 
onshore  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  those  facilities  engaged  in 
the  production,  field  exploration, 
drilling,  well  completion  and  well 
treatment  in  the  oil  and  gas  extraction 
industry  which  are  located  landward  of 
the  iimer  boundary  of  the  territorial  seas 
as  defined  in  40  CFR  9  125.1(gg)  and 
which  are  not  included  within  subparts 
D,  E,  or  F. 


9  435,31  SpsdaHzed  definitions. 

For  the  purpose  of  this  subpart:  (a) 

The  general  definitions,  abbreviations, 
and  methods  of  analysis  set  forth  in  40 
CFR  401  shall  apply  to  diis  subpart. 

9  435.32  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attalnabie  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

In  establishing  the  limitations  set  forth 
in  this  section,  EPA  took  into  account  all 
information  it  was  able  to  collect, 
develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  facility, 
raw  materials,  production  processes, 
product  produced,  treatment  technology 
available,  enbrgy  requirements  and 
costs)  which  can  affect  the  industry 
subcategorization  and  effluent  levels 
established.  It  is,  however,  possible  that 
data  which  would  affect  these 
limitations  have  not  been  available  and, 
as  a  result,  these  limitations  should  be 
adjusted  for  certain  plants  in  this 
industry.  An  individual  discharger  or 
other  interested  person  may  submit 
evidence  to  the  Regional  Administrator 
(or  to  the  State,  if  &e  State  has  the 
authority  to  issue  NPDES  permits)  that 
factors  relating  to  the  equipment  or 
facilities  involved,  the  process  applied, 
or  other  such  factors  related  to  such 
discharger  are  fundamentally  different 
from  the  factors  considered  in  the 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other 
available  information,  the  Regional 
Administrator  (or  the  State)  will  make  a 
written  finding  that  such  factors  are  or 
are  not  fundamentally  different  for  that 
facility  compared  to  ^ose  specified  in 
the  Development  Dociunent.  If  such 
fundamentally  different  factors  are 
found  to  exist,  the  Regional 
Administrator  or  the  State  shall 
establish  for  the  discharger  effluent 
limitations  in  the  NPDES  permit  either 
more  or  less  stringent  than  the 
limitations  established  herein,  to  the 
extent  dictated  by  such  fundamentally 
different  factors.  Such  limitations  must 
be  approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or 
disapprove  such  limitations,  specify 
other  limitations,  or  initiate  proceedings 
to  revise  these  regulations. 

(a)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available:  there  shall  be  no  discharge  of 
waste  water  pollutants  into  navigable 


waters  from  any  source  associated  with 
production,  field  exploration,  drilling, 
well  completion,  or  well  treatment  (i.e., 
produced  water,  drilling  muds,  drill 
cuttings,  and  produced  sand). 

Subpart  D— Coastal  Subcategory 

9  435.40  Applicability;  description  of  the 
coastal  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  facilities  engaged  in  the 
production,  field  exploration,  drilling, 
well  completion  and  well  treatment  in 
areas  de^ed  as  coastal.  These  facilities 
are  in  the  oil  and  gas  extraction 
industry. 

9  435.41  Specialized  definitiona. 

For  the  purpose  of  this  subpart:  (a) 
Except  as  provided  below,  the  general 
definitions,  abbreviations,  and  methods 
of  analysis  set  forth  in  40  CFR  401  shall 
apply  to  this  subpart. 

(b)  The  term  "MlO”  shall  mean  those 
coastal  facilities  continuously  manned 
by  ten  (10)  or  more  persons. 

(c)  The  term  “M9IM'’  shall  mean  those 
coastal  facilities  continuously  manned 
by  nine  (9)  or  fewer  persons  or 
intermittently  manned  by  any  number  of 
persons. 

(d)  The  term  “no  discharge  of  free  oil” 
shall  mean  that  a  discharge  does  not 
cause  a  film  or  sheen  upon  or  a 
discoloration  on  the  surface  of  the  water 
or  adjoining  shorelines  or  cause  a  sludge 
or  emulsion  to  be  deposited  beneath  the 
surface  of  the  water  or  upon  adjoining 
shorelines. 

(e)  The  term  “coastal”  shall  mean:  (1) 
any  body  of  water  landward  of  the 
territorial  seas  as  defined  in  40  CFR 

9  125.1(gg),  or  (2)  any  wetlands  adjacent 
to  such  waters. 

(f)  The  term  “wetlands”  shall  mean 
those  surface  areas  which  are  inundated 

^  or  saturated  by  surface  or  ground  water 
at  a  frequency  and  duration  sufficient  to 
support,  and  that  under  normal 
circumstances  do  support,  a  prevalence 
of  vegetation  typically  adapted  for  life 
in  saturated  soil  conditions.  Wetlands 
generally  include  swamps,  marshes, 
bogs,  and  similar  areas. 

9  435,42  Effluent  Wmltstlone  gukMInee 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

In  establishing  the  limitations  set  forth 
in  this  section,  EPA  took  into  account  all 
information  it  was  able  to  collect, 
develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  facility, 
raw  materials,  pr^uction  processes, 
product  produced,  treatment  technology 
available,  eneigy  requirements  and 
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costs)  which  can  affect  the  industry 
subcategorization  and  effluent  levels 
established.  It  is,  however,  possible  that 
data  which  would  affect  these 
limitations  have  not  been  available  and, 
as  a  result,  these  limitations  should  be 
adjusted  for  certain  plants  in  this 
industry.  An  individual  discharger  or 
other  interested  person  may  submit 
evidence  to  the  Regional  Administrator 
(or  to  the  State,  if  the  State  has  the 
authority  to  issue  NPDES  permits)  that 
factors  relating  to  the  equipment  or 
facilities  involved,  the  process  applied, 
or  other  such  factors  related  to  such 
discharger  are  fundamentally  different 
from  the  factors  considered  in  the 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other 
available  information,  the  Regional 
Administrator  (or  the  State)  will  make  a 
written  Hnding  that  such  factors  are  or 
are  not  fundamentally  different  for  that 
facility  compared  to  those  specified  in 
the  Development  Document.  If  such 
fundamentally  different  factors  are 
found  to  exist,  the  Regional 
Administrator  or  the  State  shall 
establish  for  the  discharger  effluent 
limitations  in  the  NPDES  permit  either 
more  or  less  stringent  than  the 
limitations  established  herein,  to  the 
extent  dictated  by  such  fundamentally 
different  factors.  Such  limitations  must 
be  approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or 
disapprove  such  limitations,  specify 
other  limitations,  or  initiate  proceedings 
to  revise  these  regulations. 

(a)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 

Effluent  limitations — In  milligrams  per  liter — 
Oil  and  grease 
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Subpart  E— Agricultural  and  Wildlife 
Water  Use. 

§  435.50  Applicabiilty;  description  of  the 
beneficial  use  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  those  onshore  facilities 
located  in  the  continental  United  States 
and  west  of  the  98th  meridian  for  which 
the  produced  water  has  a  use  in 
agriculture  or  wildlife  propagation  when 
discharged  into  navigable  waters.  These 
facilities  are  engaged  in  the  production, 
drilling,  well  completion,  and  well 
treatment  in  the  oil  and  gas  extraction 
industry. 

S  435.51  Spodsllzed  dsfinitiono. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

(b)  The  term  “onshore”  shall  mean  all 
land  areas  landward  of  the  territorial 
seas  as  defined  in  40  CFR  125.1(gg). 

(c)  The  term  “use  in  agricultural  or 
wildlife  propagation”  means  that  the 
produced  water  is  of  good  enough 
quality  to  be  used  for  wildlife  or 
livestock  watering  or  other  agricultural 
uses  and  that  the  produced  water  is 
actually  put  to  such  use  during  periods 
of  discharge. 

$435.52  Effluent  limitations  gukMinos 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

In  establishing  the  limitations  set  forth 
in  this  section,  EPA  took  into  account  all 
information  it  was  able  to  collect, 
develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  facility, 
raw  materials,  production  processes, 
product  produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  can  affect  the  industry 
subcategorization  and  effluent  levels 
established.  It  is  however,  possible  that 
data  which  would  affect  these 
limitations  have  not  been  available  and, 
as  a  result,  these  limitations  should  be 
adjusted  for  certain  plants  in  this 
industry.  An  individual  dischai^er  or 
other  interested  person  may  submit 
evidence  to  the  Regional  Administrator 
(or  to  the  State,  if  ^e  State  has  the 
authority  to  issue  NPDES  permits)  that 
factors  relating  to  the  equipment  or 
facilities  involved,  the  process  applied, 
or  other  such  factors  related  to  such 
discharger  are  fundamentally  different 
from  the  factors  considered  in  the 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other 
available  information,  the  Regional 
Administrator  (or  the  State)  will  make  a 


written  Hnding  that  such  factors  are  or 
are  not  fundamentally  different  for  that 
facility  compared  to  those  speciHed  in 
the  Development  Document.  If  such 
fundamentally  different  factors  are 
found  to  exist,  the  Regional 
Administrator  or  the  State  shall 
establish  for  the  discharger  effluent 
limitations  in  the  NPDES  permit  either 
more  or  less  stringent  than  the 
limitations  established  herein,  to  the 
extent  dictated  by  such  fundamentally 
different  factors.  Such  limitations  must 
be  approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or 
disapprove  such  limitations,  specify 
other  limitations,  or  initiafe  proceedings 
to  revise  these  regulations. 

(a)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 

(1)  There  shall  be  no  discharge  of 
waste  pollutants  into  navigable  waters 
ffom  any  source  (other  than  produced 
water)  associated  with  production,  field 
exploration,  drilling,  well  completion,  or 
well  treatment  (i.e.  drilling  muds,  drill 
cuttings,  and  produced  sands). 

(2)  Produced  water  discharges  shall 
not  exceed  the  following  daily  maximum 
limitation: 

Effluent  characteristics:  Effluent  limitation 
(mg/l). 

Oil  and  Grease:  35. 

Subpart  F— Stripper  Subcategory 

$  435.60  AppNcabmty;  description  of  the 
stripper  Mibortegory. 

The  provisions  of  this  subpart  are 
applicable  to  those  onshore  facilities 
which  produce  10  barrels  per  well  per 
calendar  day  or  less  of  crude  oil  and 
which  are  operating  at  the  maximum 
feasible  rate  of  production  and  in 
accordance  with  recognized 
conservation  practices.  These  facilities 
are  engaged  in  production,  and  well 
treatment  in  the  oil  and  gas  extraction 
industry. 

$  435.61  Specialized  definitione. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

(b)  The  term  “onshore”  shall  mean  all 
land  areas  landward  of  the  inner 
boundary  of  the  territorial  seas  as 
defined  in  40  CFR  125.1(gg). 


22078 


Federal  Register  /  Vol.  44.  No.  73  /  Friday,  April  13.  1979  /  Rules  and  Regulations 


(c)  The  term  “well”  shall  means  crude 
oil  producing  wells  and  shall  not  include 
gas  wells  or  wells  injecting  water  for 
disposal  or  for  enchanced  recovery  of 
oil  or  gas. 

(d)  The  term  “gas  well”  shall  mean 
any  well  which  produces  natural  gas  in 

a  ratio  to  the  petroleum  liquids  produced 
greater  than  15,000  cubic  feet  of  gas  per 
1  barrel  (42  gallons)  of  petroleum 
liquids. 

§  435.62  [Reserved] 

[FRLVnS-S] 

[PR  Doc.  79-11101  Filed  4-12-79;  S;45  am) 

BILLIIIQ  CODE  SSSO-OI-M 


DEPARTMENT  OF  LABOR 

41  CFR  Part  50-201 

Manufacturer  or  Regular  Dealer; 
Disqualified  Small  Business  Concern 
Protests 

agency:  Department  of  Labor. 
action:  Final  rule. 

summary:  The  Small  Business 
Administration  Act,  as  amended, 
provides  that  the  Small  Business 
Administration  shall  review  the 
Government  procurement  officer’s 
Bnding  in  all  cases  where  the 
procurement  officer  finds  that  a  small 
business  concern  is  ineligible  to  receive 
a  contract  subject  to  the  Walsh-Healey 
Public  Contracts  Act  because  it  does  not 
qualify  as  a  manfacturer  or  regular 
dealer.  The  Department  of  Labor 
regulations  may  be  interpreted  to  mean 
that  the  Small  Business  Administration 
will  review  such  adverse  Hndings  by  a 
procurement  officer  only  when  the 
disqualified  small  business  concern 
protests.  The  regulations  are  revised  to 
clarify  that  the  Small  Business 
Administration  will  review  all  such 
findings  involving  a  small  business 
concern,  whether  or  not  the  small 
business  concern  protests. 

EFFECTIVE  DATE:  This  regulation  is 
effective  on  April.  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alvin  Bramow,  Deputy  Associate 
Solicitor,  Division  of  General  Legal 
Services,  Office  of  the  Solicitor,  Room 
N2464,  New  Department  of  Labor 
Building,  200  Constitution  Avenue,  NW., 
Wasliingtcn,  D.C.  20210,  phone  202-523- 
8293. 

SUPPLEMENTARY  INFORMATION:  Section 
501  of  Title  V,  Pub.  L  95-89,  approved 
August  4, 1977,  provides  in  part  that  if  a 
Government  procurement  officer  finds 
that  an  otherwise  qualified  small 
business  concern  may  be  ineligible 


because  that  concern  is  not  a 
manufacturer  or  regular  dealer  within 
the  provisions  of  41  U.S.C.  35a,  the 
procurement  officer  shall  notify  the 
Small  Business  Administration  in 
writing  of  such  finding.  The  Small 
Business  Administration  shall  then 
review  and  act  upon  the  finding. 

The  Department  of  Labor  regulations 
in  41  CFR  50-201.101(b)(6)(i)(C)(2) 
provide  that  in  the  case  of  a  small 
business  concern  the  protest  and  all 
pertinent  evidence  will  be  forwarded  to 
the  Small  Business  Administration.  This 
document  amends  the  regulation  to 
make  clear  that  all  findings  of 
ineligibility  based  in  41  CFR  Part  35(a) 
shall  be  forwarded  to  the  Small  Business 
Administration  for  review,  whether  or 
not  the  small  business  concern  has 
protested. 

As  this  clarifying  amendment  of  our 
regulation  is  made  to  correctly  reflect  a 
statutory  provision,  neither  notice  of 
proposed  rulemaking  nor  delay  in  the 
effective  date  is  necessary.  No 
Regulatory  Analysis  is  required. 

'This  document  was  prepared  under 
the  direction  and  control  of  Alvin 
Bramow,  Deputy  Associate  Solicitor, 
Division  of  General  Legal  Services, 
Office  of  the  Solicitor,  Room  N2464, 

New  Department  of  Labor  Building,  200 
Constitution  Ave.,  NW.,  Washington, 
D.C.  20210,  phone  202-523-8293. 

Accordin^y  §  50-201.101(b)(6)(i)(C)(2) 
of  Part  50-201  is  amended  to  read  as 
follows: 

$  50-201.101  Manufacturer  or  regular 
dealer. 

***** 

(b)  *  *  * 

(6)  *  *  ‘ 

(1)  *  *  * 

(C)  *  •  * 

[2)  In  the  case  of  a  small  business 
concern,  all  findings  of  ineligibility  and 
all  pertinent  evidence  will  be  forwarded 
to  the  Administrator  of  the  Small 
Business  Administration,  whether  or  not 
the  small  business  concern  protests  the 
determination,  and  the  bidder  or  offeror 
shall  be  so  notified.  *  *  * 
***** 

Signed  at  Washington,  D.C.,  on  this  9th  day 
of  April  1979. 

XavUr  M.  VaU. 

Adminigtrator.  Wage  and  Hour  Divi$ion. 

(PR  Doc.  79-11615  Fiisd  4-12-79;  S:4S  am) 

BILUNO  CODE  4S10-27-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPartO 

Delegations  of  Authority  to  the  Chief, 
Common  Carrier  Bureau  and  to  the 
Telecommunications  Committee; 
Correction 

agency:  Federal  Communications 
Commission. 

action:  Correction  (Errata) 

summary:  This  rule  makes  a  technical 
correction  to  FR  Doc.  79-9337,  which 
was  published  on  March  28, 1979.  The 
final  order  was  a  delegation  of  authority 
to  the  Chief,  Common  Carrier  Bureau 
and  to  the  Telecommunications 
Committee. 

EFFECTIVE  date:  April  2, 1979. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  MIFORMATION  CONTACT: 
Larry  A.  Blosser,  Common  Carrier 
Bureau,  (202)  832-4890. 

In  the  matter  of  amendment  of  Part  0 
of  the  Commission’s  rules  with  respect 
to  delegations  of  authority  to  the  Chief, 
Common  Carrier  Bureau  and  to  the 
Telecommunications  Committee.  Errata 
Released:  March  30, 1979. 

The  Order  in  the  above-captioned 
matter  (FCC  79-174,  released  March  22, 
1979,  and  published  in  the  Federal 
Register  on  March  28, 1979, 44  FR  18500), 
is  corrected  by  deleting  “510”  from 
subparagraph  (g)  in  §  0.291  of  the 
Appendix  and  inserting  in  lieu  thereof 
“503(b).” 

Padnl  CoMMUcaUaai  CaBaWaa. 

%VBbB|.TCcaiea, 

Sacrelaiy. 

(FR  Ooc  79-11440  FUal  4-12-79;  S;4S  aa] 

eaian  CODE  s7ix-«i-« 


47  CFR  Part  73 

FM  Broadcast  Stations  in  Anadarko, 
Okia.  and  Memphis,  Tex^  Changes 
Made  in  Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Report  and  Order. 

summary:  Action  taken  herein  assigns  a 
Class  C  FM  channel  to  Anadarko, 
Oklahoma,  and  substitutes  one  Class  C 
for  another  at  Memphis,  Texas,  in 
response  to  a  petition  filed  by  Anadarko 
Broadcasting  Company.  Hie  proposed 
station  could  render  significant  first  and 
second  FM  service  to  rural  areas  of 
Caddo  County  in  addition  iO  prbviding 
Anadarko  with  its  first  full-time  aural 
broadcast  service. 


Federal  Register  /  Vol.  44.  No.  73  /  Friday.  April  13.  1979  /  Rules  and  Regulations 


22079 


EFFECTIVE  DATE:  May  21, 1979. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT*. 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Anadarko, 
Oklahoma,  and  Memphis,  Texas.) 

Report  and  Order  (Proceeding 
Terminated). 

Adopted:  April  5, 1979. 

Released:  April  6, 1979. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making, 
adopted  October  6, 1978, 43  Fed.  Reg. 
47986,  in  the  above-entitled  proceeding, 
instituted  in  response  to  a  petition  filed 
by  Anadarko  Broadcasting  Company 
(“petitioner”),  licensee  of  daytime-only 
AM  Station  KRPT,  Anadarko, 

Oklahoma.  The  petition  proposed  the 
assignment  of  Class  C  FM  Channel  279 
to  Anadarko  and  the  substitution  of 
Channel  287  for  Channel  279  in 
Memphis.  Texas.  Petitioner  was  the  only 
commenting  party. 

2.  Anadarko  (pop.  6,682)*,  seat  of 
Caddo  County  (pop.  28,931),  is  located 
approximately  100  kilometers  (62  miles) 
southwest  of  Oklahoma  City.  Anadarko 
receives  local  service  from  daytime-only 
AM  Station  KRPT.  licensed  to  petitioner. 
Memphis  (pop.  3,227),  seat  of  Hall 
County  (pop.  6,015),  is  located  in  the 
Texas  panhandle,  approximately  130 
kilometers  (80  miles)  southeast  of 
Amarillo,  Texas.  Memphis  receives  local 
service  from  daytime-only  AM  Station 
KBGH. 

3.  The  Notice  sets  forth  the 
information  pertaining  to  the  need  for  a 
first  FM  assignment  to  Anadarko. 
Petitioner  asserts  that  a  Class  C  FM 
station  could  be  used  to  provide 
additional  farm  programming,  but  could 
also  bring  a  signal  to  the  fanning 
communities  that  cannot  receive  the 
local  AM  station’s  directional  signal. 
Petitioner  reaffirms  its  intention  to  apply 
for  Channel  279  at  Anadarko,  if 
assigned. 

4.  The  assignment  of  Channel  279  at 
Anadarko  and  the  substitution  of 
Channel  287  for  Channel  279  at 
Memphis,  Texas,  could  be  accomplished 
in  conformity  with  the  minimum 
distance  separation  requirements 
provided  the  transmitter  site  is  located 
approximately  17.9  kilometers  (11.1 
miles)  west-southwest  of  Anadarko. 


'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


Channel  279  in  Memphis  is  unoccupied 
and  unapplied  for. 

5.  Assignment  of  Channel  279  to 
Anadarko  would  cause  preclusion  on 
Channels  276A,  278,  279  and  280A. 
Seventeen  communities  which  are 
located  in  the  preclusion  area  do  not 
have  any  FM  channel  assignments. 
However,  in  supporting  comments, 
petitioner  advised  us  that  alternate 
channels  are  available  for  assignment  to 
those  communities.  Therefore, 
preclusion  is  not  an  impediment  to 
making  the  proposed  changes. 

6.  Petitioner  states  that  finm  a  site 
approximately  17.9  kilometers  (11.1 
miles)  west-southwest  of  Anadarko,  an 
FM  station  operating  with  100  kilowatts 
power  and  approximately  69.7  meters 
(230  feet)  antenna  height  would  provide 
a  first  FM  service  to  6,690  persons  in  a 
57  square  kilometer  (22  square  miles) 
area  and  a  second  FM  service  to  4,547 
persons  in  a  196  square  kilometers  (75 
square  miles)  area.  It  appears  that  no 
firat  or  second  nighttime  aural  service 
would  be  provided. 

7.  We  have  given  careful 
consideration  to  the  proposal  and 
believe  that  Channel  279  should  be 
assigned  to  Anadarko,  Oklahoma,  and 
Channel  287  substituted  for  Channel  279 
at  Memphis,  Texas.  Ordinarily,  a  Class 
A  channel  would  be  assigned  to  a 
community  the  size  of  Anadarko. 
However,  the  proposed  assignment 
could  provide  for  an  FM  station  which 
could  render  significant  first  and  second 
FM  service  to  rural  areas  of  the  county 
in  addition  to  providing  Anadarko  with 
its  first  full-time  local  aural  broadcast 
service.  In  light  of  this,  and  since 
alternate  channels  are  available  for 
assignment  to  the  communities  in  the 
precluded  areas,  and  a  substitute  Class 
C  channel  is  available  for  Memphis. 
Texas,  we  believe  the  public  interest 
would  be  served  by  making  the 

'  proposed  assignments. 

8.  Accordingly,  pursuant  to  authority 
found  in  Sections  4(i).  5(d)(1),  303(g)  and 
(r)  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
0.281  of  the  commission’s  Rules,  it  is 
ordered.  That  effective  May  21, 1979,  the 
FM  Table  of  Assignments  (Section 
73.202(b)  of  the  Commission’s  Rules)  is 
amended  with  respect  to  the 
communities  listed  below: 

City  and  Channel  No. 

Anadarko,  Oklahoma — 279  ' 

Memphis,  Texas — 287 

'  Any  application  for  this  channel  must  specify 
facilities  of  100  kW  ERP  and  an  antenna  height  of 
2S0  feet  (or  their  equivalent). 


9.  For  further  information  on  this 
proceeding,  contact  Mildred  B.  Nesterak, 
Broadcast  Bureau,  (202)  632-7792. 

10.  It  is  Further  ordered.  'That  this 
proceeding  is  terminated. 

(Secs.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068, 1082;  47.U.S.C.  154, 155,  303) 

Fadml  Comaiunicstintis  rnmaJistnn 
WaBaosB.)aiaisaa. 

Chief,  Bnodcaet  Bureau. 

(BC  Docket  No.  7S-338t  RM-310e] 

|FR  Doc.  7S-114S2  Filed  4-12-79;  S:4S  am] 

BIUJNQ  CODE  e71t-01-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

Changing  tha  Method  for  Aaaigning 
Frequendea  for  Trunked  Syatems  In 
the  800-866  MHz  Banda 

agency:  Federal  Communications 

Commission. 

action:  Order. 

summary:  ’This  order  allows  the  Chief  of 
the  Private  Radio  Bureau  to  waive  the 
rules  and  to  grant  applications  for 
trunked  systems  in  the  800-866  MHz 
bands  in  accordance  with  the  proposed 
frequency  assignments.  This  action  is 
taken  pending  consideration  of  the 
proposals  in  this  proceeding  and  is 
subject  to  the  outcome  of  the  rulemaking 
proceeding. 

DATES:  Non-applicable. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Petrutsas,  Private  Radio  Bureau. 
(202)  632-6497. 

Order.  In  the  matter  of  amendment  of 
§  90.365  (formerly  89.751)  of  the 
Commission’s  rules  to  change  the 
method  for  assigning  frequencies  for 
trunked  systems  in  Uie  806-866  MHz 
bands.  SS  Docket  No.  78-394, 44  FR 
3736,  January  18, 1979. 

Adopted:  March  21, 1979. 

Released:  April  2, 1§79. 

1.  When  we  adopted  the  Notice  of 
Proposed  Rule  Making  in  this 
proceeding,  we  authorized  the  staff  to 
waive  the  present  rules  and  to  grant  the 
then  pending  applications  in  accordance 
with  the  proposed  fi^quency  assignment 
methodology  and  subject  to  the  outcome 
of  the  rulemaking  proceeding.  Since 
then,  a  number  of  other  applicants  have 
requested  grants  of  their  applications 
under  the  same  conditions. 

2.  We  have  considered  the  matter  and 
we  have  decided,  in  the  interest  of 
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fairness  to  all  applicants  and  to 
facilitate  development  of  trunked 
systems  at  an  early  date,  to  authorize 
the  Chief  of  the  Private  Radio  Bureau, 
pending  our  consideration  of  the 
proposals  in  this  proceeding,  to  waive 
the  rules  and  to  grant  additional 
applications  for  trunked  systems  in  the 
806-866  MHz  bands  in  accordance  with 
the  frequency  assignment  methodology 
proposed  in  this  proceeding  and  subject 
to  its  outcome.  It  should  be  emphasized 
that  any  grants  would  be  conditional 
and  that,  if  we  decide  not  to  adopt  the 
proposals  in  this  proceeding  or  if  we 
adopt  them  in  a  different  form,  the 
grants  would  be  modified  to  conform  to 
the  rules  as  they  are  finally  adopted. 
The  condition  to  be  imposed  will  be  as 
follows: 

This  grant  is  subject  to  the  outcome  of  the 
rulemaking  proceeding  in  SS  Docket  No.  78- 
394  and  may  be  modified  to  conform  to  the 
rules  that  may  be  adopted  in  that  proceeding. 

3.  Regarding  questions  on  matters 
covered  by  this  document  contact 
GeoiRe  Petrutsas,  (202)  632-6497. 

4.  Authority  for  this  action  is  found  in 
Sections  5(d),  4(i),  and  303  of  the 
Communications  Act  of  1934,  as 
amended. 


CoBBMBicatloQB  CcmiAHteo. 

Secniary. 

|SS  Docket  No.  TS-as*;  POC  7S-1S0) 

(Fit  Doc.  7S-114S2  Filed  4-12-79:  ftSS  am] 
MUMO  CODE  SriSmi-ll 


Proposed  Rules 


Federal  Register 
Vol.  44.  No.  73 
Friday,  April  13.  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and  regulations. 
The  purpose  of  these  notices  is  to  give 
interest^  persons  an  opportunity  to 
participate  in  the  rule  making  prior  to  the 
adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[7  CFR  Part  1446] 

Proposed  Amendment  to  the  1979- 
Crop  Peanut  Loan  and  Purchase 
Program 

agency:  Commodity  Credit  Corporation. 
U.S.  Department  of  Agriculture. 
action:  Proposed  Rule. 

summary:  Commodity  Credit 
Corporation  (CCC),  has  previously 
announced  the  national  level  of  price 
support  for  1979-crop  quota  and 
additional  peanuts.  CCC  now  proposes 
to  make  determinations  and  issue 
regulations  for  1979-crop  peanuts 
adjusting  loan  and  purchase  rates  for 
quota  and  additional  peanuts  for 
differences  in  type,  quality,  location  and 
other  factors.  Iliis  notice  invites 
comments  on  these  proposed 
determinations. 

DATES:  Written  comments  must  be 
received  on  or  before  May  14, 1979  in 
order  to  be  sure  of  consideration. 
ADDRESS:  Send  comments  ot  Acting 
Director,  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agricultine,  Room  3741-South  Building, 
P.O.  Box  2415,  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  A.  VonGarlem,  ASCS,  (202) 
447-7954. 

SUPPLEMENTARY  INFORMATION:  The 

1979-Crop  Peanut  Loan  and  Purchase 
Program  is  authorized  by  the 
Agricultural  Act  of  1949,  as  amended 
(hereinafter  referred  to  as  the  "Act”), 
and  the  Commodity  Credit  Corporation 
Charter  Act  as  amended.  The  program 
is  intended  to  stabilize  market  prices 
and  to  protect  producers,  handlers, 
processors  and  consumers.  The  1979- 
Crop  Peanut  Loan  and  Purchase 
Program,  published  in  the  Federal 
Renter  on  February  27, 1979  (44  FR 
11056),  established  the  national  average 
support  values  for  the  1979  crop  at  $420 


per  ton  for  quota  peanuts  and  $300  per 
ton  for  additional  peanuts.  Section  403 
of  the  Act  provides  that  appropriate 
adjustments  may  be  made  in  t^e,  • 
quality,  location  and  other  factors.  The 
average  of  any  such  adjustments  shall, 
so  far  as  practicable,  be  equal  to  the 
level  of  support  for  peanuts  for  the 
applicable  crop  year. 

Executive  Older  12044  (43  FR  12661, 
March  24, 1978)  requires  at  least  a  60- 
day  public  comment  period  on  any 
proposed  significant  regulations  except 
where  the  agency  determines  that  this  is 
not  possible  or  in  the  best  interest  of  the 
producers.  In  order  to  facilitate 
marketing,  it  is  essential  that  this 
amendment  be  made  effective  as  soon 
as  possible.  All  contracts  for  the 
marketing  of  additional  peanuts  must  be 
completed  and  submitted  to  the  county 
office  for  approval  prior  to  June  15.  It 
was  not  possible  to  make  tlds  proposal 
earlier  because  the  required  data  on 

1978- crop  peanuts  was  not  available. 
Accordingly,  I  have  determined  that 
compliance  with  the  notice  of  proposed 
rulemaking  and  public  procedure  of  5 
U.S.C.  553  and  the  requirements  of 
Executive  Order  12044  are  impossible 
and  contrary  to  the  public  interest. 
Accordingly,  this  notice  is  being  issued 
without  compliance  with  such 
procedures  and  requirements.  Therefore, 
comments  must  be  received  by  May  14, 
1979,  in  order  to  be  sure  of 
consideration. 

Proposed  Rule 

Accordingly,  CCC  proposes  to  make 
determinations  and  issue  regulations  for 

1979- crop  peanuts  adjusting  loan  and 
purchase  rates  for  quota  and  additional 
peanuts  for  differences  in  type,  quality, 
location  and  other  factors.  It  is  proposed 
to  amend  7  CFR  Part  1446  by  adding 

§8  1446.37  through  1446.39  with  regard 
to  the  calculation  of  average  support 
values  for  quota  and  additional  peanuts. 

The  proposed  method  of  determining 
the  1979-crop  differentials  is  basically 
the  same  as  for  the  1978  crop.  Using  this 
method,  the  sound  mature  kernel  (SMK) 
value  of  Virginia  type  peanuts  would  be 
2  percent  above  and  Spanish  one-half 
percent  above  the  SMK  value  of  runner 
type  peanuts.  The  adjustments  for 
quality.  location  and  other  factors  will 
remain  the  same  as  for  the  1978  crop. 

Before  making  final  determinations, 
consideration  will  be  given  to  any 
relevant  data,  views,  recommendations. 


or  alternative  proposals  which  are 
submitted  in  writing  to  the  Acting 
Director  of  the  Price  Support  and  Loan 
Division,  ASCS-USDA.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for 
inspection  ffom  8:15  a.m.  to  4:45  p.m., 
Monday  through  Friday,  in  Room  3741- 
South  Building. 

Note. — ^This  regulation  has  been 
determined  not  significant  under  the  USDA 
criteria  implementing  Executive  Order  12044 
and  contains  necessary  operating  decisions 
needed  to  implement  the  national  average 
peanut  price  support  rates  annoimced  on 
February  15, 1979.  A"  approved  Impact 
Analysis  Statement  is  available  from  Thomas 
A.  VonGarlem,  (ASCS)  202-447-7954. 

Signed  at  Washington,  D.C.,  on  April  9, 
1979. 

layFUnmld. 

Executiva  Vice  Pneident,  Commodity  Credit  Corporation. 
(FR  Doc.  7S-114ae  PUod  4-12-79;  S45  am] 

BNJJNQ  COOC  3410-08-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[15  CFR  Part  934] 

Flower  Garden  Banks  Marine 
Sanctuary 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Department  of  Commerce. 

action:  Proposed  rule. 

summary:  These  regulations  define 
permissible  activities  within  the  Flower 
Garden  Banks  Marine  Sancturary,  the 
procedures  by  which  persons  may 
obtain  permits  for  prohibited  activities, 
and  the  penalties  for  committing 
prohibited  acts  without  a  permit. 

date:  Comments  due  on  or  before  June 
12, 1979. 

ADDRESS:  Send  Comments  to:  Director. 
Sanctuary  Programs  Office,  Office  of 
Coastal  Zone  Management,  NOAA,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.  20235. 

PERSON  TO  CONTACT  FOR  FURTHER 
information:  JoAnn  Chandler,  Acting 
Director,  Sanctuary  Programs  Office, 
Office  of  Coastal  Zone  Management, 
NOAA,  3300  Whitehaven  St.  N.W.. 
Washington,  D.C.  20235.  202-634-4236. 


SUPPLEMCNTARY  INFORMATtON:  Title  III 
of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972, 16  U.S.C.  1431- 
1434  (the  Act)  authorizes  the  Secretary 
of  Commerce,  with  Presidential 
approval,  to  designate  ocean  waters  as 
far  seaward  as  the  outer  edge  of  the 
Continental  Shelf  as  marine  sanctuaries 
to  preserve  or  restore  distinctive 
conservation,  recreational,  ecological,  or 
aesthetic  values.  Section  302(f)  of  the 
Act  directs  the  Secretary  to  issue 
necessary  and  reasonable  regulations  to 
control  any  activities  permitted  within  a 
designated  marine  sanctuary.  The 
authority  of  the  Secretary  to  administer 
the  provisions  of  the  Act  has  been 
delegated  to  the  Assistant  Administrator 
for  Coastal  Zone  Management  within 
the  National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce  (the  Assistant 
Administrator). 

The  Office  of  Coastal  Zone 
Management  is  proposing  to  designate 
as  a  marine  sanctuary  an  area  of  the 
Gulf  of  Mexico  known  as  the  East  and 
West  Flower  Garden  Banks  located 
approximately  110  nautical  miles  (nm) 
southeast  of  Galveston,  Texas  and  120 
nm  south  of  Cameron,  Louisiana.  The 
proposed  sanctuary  would  include  the 
waters  overlaying  the  banks  and 
extending  to  within  4  nm  of  the  100  m 
(328  ft.)  isobaths  of  each  bank,  a  total 
area  of  approximately  173.25  square 
nautical  miles. 

The  Banks  are  biologically  unique  and 
important.  They  contain  the 
northernmost  living  coral  reefs  on  the 
U.S.  Continental  Shelf,  the  only  truly 
tropical  coral  reefs  in  the  northwestern 
Gulf  of  Mexico.  The  live  banks  contain 
some  18  coral  species;  the  ecosystem 
supports  more  than  100  species  of 
Caribbean  reef  fish  and  more  than  200 
species  of  invertebrates. 

Since  the  nomination  of  the  Banks  as 
a  Sanctuary,  over  a  year  ago,  NOAA  has 
been  studying  the  Banks  and  the 
proposal  to  determine  the  desirability 
and  feasibility  of  designation.  After 
gathering  and  analyzing  information  and 
consulting  with  other  Federal  agencies, 
the  Gulf  Regional  Fishery  Management 
Council,  State  and  local  governments 
and  interest  groups,  a  White  Paper  was 
prepared  and  issued  in  June  1978 
outlining  a  tentative  proposal  for  public 
review.  Based  on  the  responses  to  this 
White  Paper,  NOAA  prepared  a  draft  • 
environmental  impact  statement  (DEIS) 
which  is  being  published  concurrently 
with  these  regulations.  (A  copy  can  be 
obtained  by  writing  to  the  contact 
identiffed  above.) 

The  rationale  for  designation  and  for 
the  proposed  regulatory  system  as  well 


as  alternative  approaches,  both 
regulatory  and  non-regulatory  are  more 
fully  set  forth  in  the  DEIS.  OCZM  will 
receive  public  comments  on  the 
proposal,  hold  public  hearings  in 
Galveston,  Texas,  and  Lake  Charles, 
Louisiana  and  prepare  a  final  EIS  and 
regulations  which  incorporate  and 
respond  to  the  comments  received.  Only 
after  final  consultation  with  Federal 
agencies,  and  with  Presidential 
approval,  can  the  secretary  designate 
the  sanctuary  and  promulgate  the 
regulations. 

NOAA  policy  and  its  proposed 
General  Marine  Sanctuary  Regulations 
(44  FR  6930)  provide  that  the  regulatory 
system  for  a  marine  sanctuary  will  be 
established  by  two  jdocuments,  a 
Designation  document  and  the 
regulations  issued  pursuant  to  Section 
302(f)  of  the  Act. 

Tlie  Designation  will  serve  as  a 
constitution  for  the  sanctuary, 
establishing  among  other  things  the 
purposes  of  the  sanctuary,  the  types  of 
activities  that  may  be  subject  to 
regulation  within  it  and  the  extent  to 
which  other  regulatory  programs  will 
continue  to  be  effective. 

As  proposed,  the  Flower  Gardens 
Designation  document  would  provide  as 
follows: 

Draft  Designation  Document 

Designation  of  the  Flower  Garden  Banks 
Marine  Sanctuary— Preamble 

Under  the  authority  of  the  Marine 
Protection,  Research  and  Sanctuaries  Act  of 
1972,  Pub.  L  92-532,  (the  Act)  the  Flower 
Garden  Banks  are  hereby  designated  a 
Marine  Sanctuary  for  the  purposes  of 
preserving  and  protecting  this  unique  and 
fragile  ecological  community. 

Article  1.  Effect  of  Designation 

Within  the  area  designated  as  the  Flower 
Garden  Banks  Marine  Sanctuary  (the 
Sanctuary),  described  in  Article  2,  the  Act 
authorizes  the  promulgation  of  such 
regulations  as  are  reasonable  and  necessary 
to  protect  the  values  of  the  Sanctuary,  Article 
4  of  the  Designation  lists  those  activities 
which  may  require  regulation  but  the  listing 
of  any  activity  does  not  by  itself  prohibit  or 
restrict  it.  Restrictions  or  prohibitions  may  be 
accomplished  only  through  regulation  and 
additional  activities  may  be  regulated  only 
by  amending  Article  4. 

Article  2.  Description  of  the  Area 

The  Sanctuary  consists  of  an  area  of  the 
Gulf  of  Mexico  of  173.25  square  nautical 
miles  (nm*)  located  approximately  110  nm 
southeast  of  Galveston,  Texas,  and  120  nm 
south  of  Cameron,  Louisiana,  overlaying  the 
East  and  West  Flower  Garden  Banks,  the 
approximate  midpoints  of  which  are 
respectively,  27*55'07.44"  N;  93*36'08.49 "  W, 
and  27*52’14.21"  N;  93*48'54.79"  W  and 
extending  to  the  waters  within  4  nm  of  the 
100  m.  (328  ft.)  isobaths  surrounding  the 


Banks.  The  precise  boundaries  are  defined  by 
regulation. 

Article  3.  Characteristics  of  th^Area  That 
Give  it  Particular  Value 

The  Flower  Garden  Banks  contain  the 
northwestern-most  coral  reef  ecosystems  in 
the  Gulf  of  Mexico  with  hundreds  of  species 
of  marine  organisms,  including  at  least  18 
species  of  Caribbean  corals  and  diverse 
tropical  faunal  and  floral  communities.  The 
Banks  provide  exceptional  recreational 
experiences  and  scientific  research 
opportunities  and  generally  have  unique 
value  as  an  ecological,  recreational,  and 
esthetic  resource. 

Article  4.  Scope  of  Regulation 

Section  1.  Activities  Subject  to  Regulation. 
In  order  to  protect  the  distinctive  values  of 
the  Flower  Garden  Banks,  the  following 
activities  may  be  regulated  within  the 
Sanctuary  to  the  extent  necessary  to  ensure 
the  protection  and  preservation  of  the  coral 
and  other  marine  features  and  the  ecological, 
recreational,  and  esthetic  value  of  the  area: 

a.  Removing,  breaking  or  otherwise 
deliberately  harming  coral,  bottom 
formations  or  marine  invertebrates  or  plants, 
or  taking  tropical  fish,  except  incidentally  to 
other  fishing  operations. 

b.  Operations  of  vessels  other  than  fishing 
vessels,  including  anchoring  and  navigation, 
and  anchoring  by  fishing  vessels, 

c.  Dredging  or  altering  the  sea  bed. 

d.  Construction. 

e.  Discharging  or  depositing  any  substance 
or  object. 

f.  Using  poisons,  electric  charges, 
spearguns  or  explosives. 

g.  Trawling  or  dragging  bottom  gear  within 
the  100  m  (328  ft.)  isobaths. 

h.  Oil  and  gas  operations. 

Section  2.  Consistency  with  Internationa! 
Law.  The  regulations  governing  the  activitiea 
listed  in  Section  4  of  ^s  Article  will  be 
applied  to  foreign  flag  vessels  and  persons 
not  citizens  of  the  United  States  only  to  the 
extent  consistent  with  recognized  principles 
of  international  law  or  as  otherwise 
authorized  by  international  agreement. 

Section  3.  Emergency  Regulations.  Where 
essential  to  prevent  immediate,  serious  and 
irreversible  damage  to  the  ecosystem  of  the 
Banks,  activities  other  than  those  listed  in 
Section  1  may  be  regulated  within  the  limits 
of  the  Act  on  an  emergency  basis  for  an 
interim  period  not  to  exceed  120  days,  during 
which  an  appropriate  amendment  of  this 
article  would  be  proposed  in  accordance  with 
the  procedures  specified  in  Article  6. 

Article  5.  Relation  to  Other  Regulatory 
Programs 

Section  1.  Fishing.  The  regulation  of  fishing 
is  not  authorized  under  Article  4  except  with 
respect  to  the  removal  or  deliberate  damage 
of  distinctive  features  (paragraph  (a)),  the  use 
of  certain  techniques  (paragraph  (f)),  or 
trawling  on  the  banks  (paragraph  (g)).  In 
addition,  fishing  vessels  may  be  regulated 
with  respect  to  discharges  (paragraph  (e)) 
and  anchoring  (paragraph  (b)).  All  regulatory 
programs  pertaining  to  fishing,  including 
particularly  Fishery  Management  Plans 
promulgated  under  the  Fishery  Conservation 
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and  Management  Act  of  1976, 16  U.S.C.  1801 
et  aeq.  shall  remain  in  effect  and  all  permits, 
licenses  and  other  authorizations  issued 
pursuant  thereto  shall  be  valid  within  the 
Sanctuary  unless  inconsistent  with  any 
regulation  implementing  Article  4. 

Section  2.  Defense  Activities.  The 
regulation  of  those  activities  listed  in  Article 
4  shall  not  prohibit  any  activity  conducted  by 
the  Department  of  Defense  that  is  essential 
for  national  defense  in  times  of  war  or  other 
national  emergency.  Such  activities  shall  be 
conducted  consistently  with  such  regulation 
to  the  maximum  extent  practicable.  All  other 
activities  of  the  Department  of  Defense  are 
subject  to  Article  4. 

Section.  3.  Other  Programs.  All  applicable 
regulatory  programs  shall  remain  in  effect 
and  all  permits,  licenses  and  other 
authorizations  issued  pursuant  thereto  shall 
be  valid  within  the  Sanctuary  unless 
inconsistent  with  any  regulation 
implementing  Article  4.  lie  Sanctuary 
relations  shall  set  forth  any  necessary 
certiff  cation  procedures. 

Article  6.  Alterations  to  this  Designation 

This  Designation  can  be  altered  only  in 
accordance  with  the  same  procedures  by 
which  it  has  been  made,  including  public 
hearings,  consultation  with  interested  Federal 
and  State  agencies  and  the  Gulf  of  Mexico 
Regional  Fishery  Management  Council,  and 
approval  by  the  President  of  the  United 
States. 

Only  those  activities  listed  in  Article  4 
are  subject  to  regulation  in  the 
Sanctuary.  Before  any  additional 
activities  may  be  regdated,  the 
Designation  must  be  amended  through 
the  entire  designation  procedure 
including  public  hearing  and  approval 
by  the  President.  However,  no 
additional  regulation  is  proposed  for 
two  listed  activities,  spearfishing  and 
navigation,  at  this  time  because,  despite 
the  potential  threat,  the  need  for 
additional  control  is  not  established. 

The  primary  purpose  of  the  proposed 
regulations  is  to  protect  and  to  preserve 
the  natural  state  of  the  banks’ 
ecosystems,  partictilarly  the  unique 
coral  reefs  capping  the  banks. 
Accordingly,  aU  activities  which  would 
directly  destroy  or  injure  corals  and 
other  distinctive  marine  features  are 
prohibited.  Such  activities  include  any 
type  of  handling,  picking  or  collecting 
(sec.  934.6(a)(1)),  anchoring  within  the 
100  m  isobaths  except  by  certain  vessels 
(sec.  934.6(a)(2))  and  construction  or 
other  alterations  of  the  seabed  within 
the  100  m  isobaths.  (Sec.  934.6(a)(3)).  To 
reduce  the  possibility  of  damage  to  the 
resources  by  pollution,  all  discharges 
are  prohibited  except  for  marine 
sanitation  effluents,  vessel  cooling 
waters,  ffsh  cleaning  wastes  and 
chumming  materials,  and  discharges 
incidental  to  certain  hydrocarbon 
operations  (sec.  934.6(a)(5)).  All 


prohibitions  must  be  applied 
consistently  with  recognized  principles 
of  international  law. 

All  hydrocarbon  operations  are 
prohibited  within  the  particularly 
important  hard  bank  areas  to  protect  the 
various  components  of  the  reef 
ecosystem.  This  no  activity  zone 
includes  primarily  the  area  where  such 
activities  are  already  prohibited  by  BLM 
(within  the  85  m  isobaths  as  defined  by 
the  quarter-quarter-quarter  system  (see 
Appendix  A))  but  extends  to  the  100  m 
isobaths  where  they  are  further  fi:om  the 
Banks’  midpoints.  In  this  area,  drilling 
operations  would  destroy  or  injure  coral 
either  directly  or  by  pollution. 

In  the  remainder  of  the  sanctuary, 
hydrocarbon  operations  under  existing 
leases  may  continue  subject  to 
conditions  imposed  by  other  authorities 
and  those  conditions  designed  to 
minimize  pollution  listed  in  sec.  934.7(b) 
which  include  requirements  that  cuttings 
and  adhering  drilling  muds  be  shunted 
to  within  6  m  of  the  bottom  and  that  the 
effects  of  operations  on  the  banks  be 
monitored.  The  Environmental 
Protection  Agency  (EPA)  and  NOAA 
have  agreed  that  these  proposed 
regulations  and  the  conditions  of  EPA’s 
permits  issued  imder  section  402  of  the 
Federal  Water  Pollution  Control  Act,  33 
U.S.C.  1431,  (known  as  NPDES  permits) 
will  correspond  to  the  maximum  extent 
practicable.  The  appropriate  monitoring 
program  will  be  established  in 
cooperation  with  the  EPA  and  the 
precise  requirements  for  any  operator 
established  as  conditions  of  its  NPDES 
permits.  The  conditions  of  these  NPDES 
permits  will  also  establish  the  clean  up 
capacity  required  of  any  operator.  The 
arrangement  between  EPA  and  NOAA 
is  set  forth  in  the  Principles  of 
Agreement  dated  March  13, 1979, 
Appendix  C. 

No  hydrocarbon  exploration  and 
exploitation  under  leases  issued  after 
the  effective  date  of  these  regulations 
will  be  allowed  within  the  Sanctuary  for 
a  period  of  five  years  to  provide  an 
adequate  period  for  the  monitoring 
program  to  evaluate  the  effects  of 
operations  on  the  banks. 

With  limited  exceptions,  fishing  in  the 
waters  proposed  for  the  Sanctuary  will 
not  have  any  detrimental  effect  on  the 
resources  of  the  Sanctuary  and  its 
regulation  remains  the  responsibility  of 
the  Gulf  of  Mexico  Regional  Fishery 
Management  Council  and  the  National 
Marine  Fishery  Service  pursuant  to  the 
Fishery  Conservation  and  Management 
Act  of  1967, 16  U.S.C.  1801  et  seg.  except 
as  specifically  set  forth  in  the 
Designation.  (See  Article  5,  Section  1  of 
the  Designation.)  No  additional 


regulation  has  been  proposed  by  OCZM 
except  for  the  prohibition  of  bottom 
trawling  in  the  sensitive  hard  banks 
area,  within  the  100  m  isobaths,  (sec. 
934.6(a)(4)),  and  the  taking  of  coral  or 
tropical  fish  (sec.  934.6(a)(1)).  Fishing 
vessels  are  subject  to  discharge  and 
anchoring  regulations  (sec.  934.6(a)(2) 
and  (a)(5)). 

Public  Review  and  Comment 

NOAA  invites  public  review  and 
comment  on  these  proposed  regulations. 
Written  comments  should  be  submitted 
to:  JoAnn  Chandler,  Acting  Director. 
Sanctuary  Programs  Office;  Office  of 
Coastal  Zone  Management;  National 
Oceanic  and  Atmospheric 
Administration;  3300  Whitehaven  Street, 
N.W.,  Washington,  D.C.  20235,  on  or 
before  June  12, 1979. 

K.  I.  Canakan, 

Acting  AM$iMtanl  Adminutratar  for  Adminutration. 

April  5. 1979. 

Accordingly,  Part  934  is  proposed  as 
follows: 

PART  934— FLOWER  GARDEN  BANKS 
MARINE  SANCTUARY  REGULATIONS 

Sec 

934.1  Authority. 

934.2  Purpose. 

934.3  Boundaries. 

934.4  Definitions. 

934.5  Allowed  activities 

934.6  Prohibited  activities. 

934.7  Hydrocarbon  operations. 

934.8  Penalties  for  commission  of  prohibited 
acts. 

934.9  Permit  procedures  and  criteria. 

934.10  Certification  of  other  permits. 

934.11  Appeals  of  administrative  action. 

s  934.1  Authority. 

The  Sanctuary  has  been  designated 
by  the  Secretary  of  Commerce  pursuant 
to  the  authority  of  section  302(a)  of  Title 
in  of  the  Marine  Protection.  Research 
and  Sanctuaries  Act  of  1972, 16  U.S.C. 
1431-1434  (the  Act).  The  following 
regulations  are  issued  pursuant  to  the 
authorities  of  sections  302(f).  302(g)  and 
303  of  the  Act. 

S  934.2  Purpose. 

The  purpose  of  designating  the  East 
and  West  Flower  Garden  Banks  as  a 
marine  Sanctuary  is  to  protect  and 
preserve  the  banks’  ecosystems  in  their 
natiu*al  state  and  to  regulate  uses  within 
the  Sanctuary  to  insure  the  health  and 
well-being  of  the  coral  and  associated 
flora  and  fauna  and  the  continued 
availability  of  the  area  as  a  recreational 
and  reseandi  resource. 

8934.3  Boundaries. 

The  Sanctuary  consists  of  an  area  of 
the  Gulf  of  Mexico  located 
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approximately  110  nautical  miles  (nm) 
southeast  of  Galveston,  Texas,  and  120 
nm  south  of  Cameron,  Louisiana 
overlaying  and  surrouding  those  banks 
known  as  the  East  and  West  Flower 
Garden  Banks  to  a  distance  of  4  nm 
from  the  100  m  isobath  of  each  Bank. 
The  coordinates  are  in  Appendix  B. 

$  934.4  Definitions. 

(a)  “Administrator"  means  the 
Administrator  of  the  National  Oceanic 
and  Atomospheric  Administration. 

(b)  “Assistant  Administrator"  means 
the  Assistant  Adminstrator  for  Coastal 
Zone  management.  National  Oceanic 
and  Atmospheric  Administration. 

(c)  “Bulk  discharge"  means  a 
discharge  of  drill  fluids  and  cuttings 
other  than  that  of  materials  separated 
out  by  properly  operating  shale  shaker, 
desander  and  desilter  units;  i.e.  drill 
fluids  and  cuttings  contained  on  the  drill 
facility  at  the  termination  of  drilling 
each  well  hole  and  drill  fluids  and 
cuttings  evacuated  from  the  drill  fluid 
system  during  the  course  of  drilling,  for 
the  purpose  of  reconstituting  the 
operational  drill  fluid. 

(d)  “Person"  means  any  private 
individual,  partnership,  corporation,  or 
other  entity;  or  any  officer,  employee, 
agent,  department,  agency  or 
instrumentality  of  the  Federal 
government,  or  any  state  or  local  unit  of 
government. 

$934.5  Allowed  activltiM. 

All  activities  except  those  specifically 
prohibited  by  $  934.6  may  be  carried  on 
in  the  Sanctuary  subject  to  any 
prohibitions,  restrictions  or  conditions 
imposed  by  any  applicable  regulations, 
permit,  license,  or  other  authorization. 

$  934.6  ProhlMted  activities. 

(a)  Except  as  may  be  immediately  and 
urgently  necessary  for  the  protection  of 
life  or  the  environment,  or  as  may  be 
permitted  by  the  Assistant 
Administrator  in  accordance  with 
$$  934.9  or  934.10,  or  as  limited  by 
subsection  (b),  the  following  activities 
are  prohibited  within  the  Sanctuary: 

(1)  Removing  or  damaging  distinctive 
natural  features— generally,  (i)  No 
person  shall  break,  cut  or  similarly 
damage  or  destroy  any  coral  or  bottom 
formation,  any  marine  invertebrate  or 
any  marine  plant.  Divers  are  prohibited 
from  handling  coral  or  standing  on  coral 
formations. 

(ii)  No  person  shall  collect  or  remove 
any  coral  or  bottom  formation,  or 
marine  plant.  No  person  shall  take, 
except  incidentally  to  other  Ashing 
operations,  any  marine  invertebrate 
(except  for  dead  shells)  nor  any  tropical 


Ash  which  is  a  Ash  of  minimal  sport  and 
food  value,  usually  brightly  colored, 
often  used  for  aquaria  purposes  and 
which  lives  in  a  direct  interrelationship 
with  the  corals.  There  shall  be  a 
rebuttable  presumption  that  any  items 
listed  in  this  paragraph  found  in  the 
possession  of  a  person  within  the 
Sanctuary  have  been  collected  or 
removed  from  within  the  Sanctuary. 

(iii)  No  person  shall  use  poisons, 
electric  charges,  explosives  or  similar 
methods  to  take  any  marine  animal  or 
'  plant. 

(2)  Injurious  Vessel  Operations,  (i)  No 
vessel  except  a  recreational  vessel  shall 
anchor  within  the  area  of  the  Sanctuary 
defined  by  the  100  m  (328  ft.)  isobaths. 

(ii)  No  person  shall  place  any  rope, 
chain,  or  anchor  in  such  a  way  as  to 
injure  any  coral  or  other  bottom 
formation  anywhere  within  the 
Sanctuary.  All  practicable  efforts  shall 
be  taken  to  drop  anchors  on  sand  flats 
ofl  the  reefs  and  place  them  so  as  not  to 
drift  into  the  coral  formations.  When 
anchoring  dive  boats,  the  Arst  diver 
down  shall  inspect  the  anchor  to  ensure 
that  it  is  placed  off  the  corals  and  will 
not  shift  in  such  a  way  as  to  damage 
corals.  No  further  diving  is  permitted 
unAl  the  anchor  is  placed  in  accordance 
with  these  requirements. 

(iii)  All  vessels  from  which  diving 
operaAons  are  being  conducted  shall  fly 
in  a  conspicuous  manner  the 
international  code  flag  alpha  “A"  and  no 
vessel  under  power  shall  approach 
closer  than  300  ft.  (92  m)  to  a  boat 
displaying  the  diving  flag  except  at  a 
maximum  speed  of  3  knots. 

(3)  Altering  afar  construction  on  the 
seabed.  No  person  shall  dredge,  drill,  or 
otherwise  alter  the  seabed  in  any  way. 
nor  construct  any  structure  except  for 
navigation  aids,  within  the  area  of  the 
Sanctuary  deAned  by  the  100m  (328  ft.) 
isobaths. 

(4)  Trawling  within  the  100m  isobaths. 
No  person  shall  trawl  or  drag  bottom 
gear  within  the  area  of  the  Sanctuary 
deAned  by  the  100m  (328  ft.)  isobaths. 

(5)  Discharging  polluting  substances. 
No  person  shall  deposit  or  discharge  any 
materials  or  substances  of  any  kind 
except: 

(i)  Indigenous  Ash  or  parts 

(ii)  Effluents  from  marine  sanitaAon 
devices 

(iii)  Non-polluted  cooling  waters  from 
ocean  vessels 

(iv)  Effluents  incidenAal  to 
hydrocarbon  exploration  and 
exploitation  activities  as  allowed  by 
$  934.7. 

(b)  The  prohibitions  in  this  secAon  are 
not  based  on  any  claim  of  territoriaUty 
and  will  be  applied  to  foreign  persons 


and  vessels  only  in  accordance  with 
recognized  principles  of  international' 
law,  including  treaties,  conventions  and 
other  international  agreements  to  which 
ffie  United  States  is  signatory. 

$  934.7  Hydrocarbon  operatlona. 

(a)  Within  the  85m  isobaths,  as 
deAned  by  the  quarter-quarter-quarter 
system  in  Appendix  A,  or  within  the 
100m  (328  ft.)  isobaths  where  such  area 
extends  further  from  the  midpoint  of 
either  bank  (27*55'07.44"N; 
93‘36'08.49"W  for  the  East  Bank  and 
27*52’14.21"N;  93*48'54.79"W  for  the 
West  Bank)  exploration  for  or 
exploitation  of  hydrocarbons  is 
prohibited. 

(b)  Outside  the  area  deAned  by 
paragraph  (a),  hydrocarbon  exploraAon 
and  exploitation  pursuant  to  any  lease 
executed  prior  to  the  eflecAve  date  of 
these  regiilaAons  is  allowed  subject  to 
all  prohibitions,  restricAons  and 
conditions  imposed  by  applicable 
regulations,  permits,  licenses  or  other 
authorizaAons  including  those  issued  by 
the  Department  of  the  Interior,  the  Coast 
Guard,  the  Corps  of  Engineers  and  the 
Environmental  ProtecAon  Agency,  and 
subject  further  to  the  following: 

(1)  Cuttings  and  adherent  drilling 
mu^  must  be  shunted  to  within  6m  of 
the  bottom. 

(2)  Bulk  discharges  of  drilling  muds 
are  prohibited. 

(3)  The  simultaneous  discharge  of  the 
effluents  from  more  than  one  well  from 
a  single  rig  or  platform  is  prohibited. 

(4)  The  effects  drill  cuttings  and 
effluents  upon  Sanctuary  resources  shall 
be  monitored  at  least  once  before 
drilling,  frequenUy  during  drilling,  and  at 
least  once  after  drilling  in  accordance 
with  the  speciAc  requirements  set  forth 
in  the  permits  issued  by  the 
Environmental  ProtecAon  Agency 
pursuant  to  SecAon  402  of  the  Federal 
Water  Pollution  Control  Act.  33  U.S.C. 
1431  is  agreement  with  NOAA. 

(c)  Hydrocarbon  exploraAon  and 
exploitaAon  activiAes  pursuant  to  leases 
executed  on  or  afrer  the  effecAve  date  of 
these  regulaAons  are  prohibited 
anywhere  in  the  Sanctuary  for  a  period 
of  Ave  years  from  such  effecAve  date. 

$  934.8  PanaltlM  for  commission  of 
prohibitsd  acts. 

(a)  SecAon  303  of  the  Act  authorizes 
the  assessment  of  a  civil  penalty  of  not 
more  than  $50,000  against  any  person 
subject  to  the  jurisdicAon  of  Aie  United 
States  for  each  violaAon  of  any 
regulaAon  issued  pursuant  to  ffie  Act, 
and  further  authorized  a  proceeding  in 
rem  against  any  vessel  used  in  violaAon 
of  any  such  re^aAon.  Procedures  are 
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set  out  in  Subpart  D  of  Part  922  (15  CPR 
Part  922)  of  this  chapter.  Subpart  D  is 
applicable  to  any  instance  of  a  violation 
of  these  regulations. 

9  934J  PermR  procedure#  and  criteria. 

(a)  Any  person  in  possession  of  a 
valid  permit  issued  by  the  Assistant 
Administrator  is  accordance  with  this 
section  may  conduct  any  activity  in  the 
Sanctuary  including  any  activity 
specifically  prohibited  under  $  934.6  if 
such  activity  is  either  (1)  research 
related  to  the  resources  of  the 
Sanctuary,  (2)  to  further  the  educational 
value  of  the  Sanctuary,  or  (3)  for  salvage 
or  recovery  operations. 

(b)  Permit  applications  shall  be 
addi^ssed  to  the  Assistant 
Administrator  for  Coastal  Zone 
Managment,  Attn:  Office  of  Sanctuary 
Programs.  Division  of  Operations,  and 
Enforcement,  National  Oceanic  and 
Atmospheric  Administration  3300 
Whitehaven  Street,  N.W..  Washington, 
D.C.  20235.  An  application  shall  provide 
sufficient  information  to  enable  &e 
Assistant  Administrator  to  make  the 
determination  called  for  in  paragraph  (c) 
below  and  shall  include  a  description  of 
all  activities  proposed,  the  equipment, 
methods,  and  personnel  (particularly 
describing  relevant  experience) 
involved,  and  a  timefable  for  completion 
of  the  proposed  activity.  Copies  of  all 
other  required  licenses  or  permits  shall 
be  attached. 

(c)  In  considering  whether  to  grant  a 
pen^t  the  Assistant  Administrator  shall 
evaluate  such  matters  as  (1)  the  general 
professional  and  financial  responsibility 
of  the  applicant;  (2)  the  appropriateness 
of  the  methods  envisioned  to  the 
purpose(s)  of  the  activity;  (3)  the  extent 
to  which  the  conduct  of  any  permitted 
activity  may  diminish  or  enhance  the 
value  of  the  Sanctuary  as  a  source  or 
recreation,  educational  or  scientific 
information;  (4)  the  end  value  of  the 
activity  and  (5)  such  other  matters  as 
deemed  appropriate. 

(d)  In  considering  any  application 
submitted  pursuant  to  this  Section,  the 
Assistant  Administrator  may  seek  and 
consider  the  views  of  any  person  or 
entity,  within  or  outside  of  the  Federal 
Government,  and  may  hold  a  public 
hearing,  as  deemed  appropriate. 

(e)  The  Assistant  Administrator  may, 
in  his  or  her  discretion,  grant  a  permit 
which  has  been  applied  for  pursuant  to 
this  Section  in  whole  or  in  part,  and 
subject  to  such  condition(s)  as  deemed 
appropriate.  The  Assistant 
Administrator  or  a  designated 
representative  may  observe  any 
permitted  activity  and/or  require  the 
submission  of  one  or  more  reports  of  the 


status  or  progress  of  such  activity.  Any 
information  obtained  shall  be  made 
available  to  the  public. 

(f)  The  permit  granted  under 
paragraph  (e)  may  not  be  transferred. 

(g)  The  Assistant  Administrator  may 
amend,  suspend  or  revoke  a  permit 
granted  pursuant  to  this  Section,  in 
whole  or  in  part,  temporarily  or 
indefinitely,  if  the  permit  holder  (the 
Holder)  has  acted  in  violation  of  the 
terms  of  the  permit  or  of  the  applicable 
regulations.  Any  such  action  shall  be  in 
writing  to  the  Holder,  and  shall  set  forth 
the  reason(s)  for  the  action  taken.  The 
Holder  may  appeal  the  action  as 
provided  for  in  S  934.11. 

S  934.10  CertifIcatkMi  of  ottwr  permits. 

All  permits,  licenses  and  other 
authorizations  issued  pursuant  to  any 
other  authority  are  hereby  certified  and 
shall  remain  valid  if  they  do  not 
authorize  any  activity  prohibited  by 
9  934.6.  Any  interested  person  may 
request  that  the  Assistant  Administrator 
offer  an  opinion  on  whether  an  activity 
is  prohibited  by  these  regulations. 

9934.11  Appeals  of  administrative  action. 

(a)  Any  interested  person  (the 
Appellant)  may  appeal  the  granting, 
denial,  or  conditioning  of  any  permit 
under  9  934 J  to  the  Administrator  of 
NOAA.  In  order  to  be  considered  by  the 
Administrator,  such  appeal  shall  be  in 
writing,  shall  state  the  action(s) 
appealed  and  the  reason(s)  therefor,  and 
shall  be  submitted  within  30  days  of  the 
action(s)  by  the  Assistant 
Administrator.  The  Appellant  may 
request  an  informal  hearing  on  the 
appeal. 

(b)  Upon  receipt  of  an  appeal 
authorized  by  this  Section,  the 
Administrator  shall  notify  the  permit 
applicant,  if  other  that  the  Appellant 
and  may  request  such  additional 
information  and  in  such  form  as  will 
allow  action  upon  the  appeal.  Upon 
receipt  of  sufficient  information,  the 
Administrator  shall  decide  the  appeal  in 
accordance  with  the  criteria  set  out  in 

9  934.9(c)  as  apropriate,  based  upon 
information  relative  to  the  application 
on  file  at  OCZM  and  any  additional 
information,  the  summary  record  kept  of 
any  hearing  and  the  Hearing  Officer's 
recommended  decision,  if  any,  as 
provided  in  paragraph  (c)  and  such  other 
considerations  as  derated  appropriate. 
The  Administrator  shall  notify  all 
interested  persons  of  the  decision,  and 
the  reason(s)  therefor,  in  writing 
normally  within  30  days  of  the  receipt  of 
sufficient  information,  unless  additional 
time  is  needed  for  a  hearing. 


(c)  If  a  hearing  is  requested  or  if  the 
Administrator  determines  one  is 
appropriate,  the  Administrator  may 
grant  an  informal  hearing  before  a 
Hearing  Officer  designated  for  that 
purpose  after  first  giving  notice  of  the 
time,  place,  and  subject  matter  of  the 
hearing  in  the  Fedet^  Register.  Such 
hearing  shall  normally  be  held  no  later 
than  30  days  following  publication  of  the  * 
notice  in  the  Federal  Register  unless  the 
Hearing  Officer  extends  the  time  for 
reasons  deemed  equitable.  The 
Apellant,  the  Applicant  (if  different) 
and,  at  the  discretion  of  the  Hearing 
Officer,  other  interested  persons,  may 
appear  personally  or  by  counsel  at  the 
hearing  and  submit  su(^  material  and 
present  such  arguments  as  determined 
appropriate  by  the  Hearing  Officer. 
Within  30  days  of  the  last  day  of  the 
hearing,  the  Hearing  Officer  shall 
recommend  in  writing  a  decision  to  the 
Administrator. 

(d)  The  Administrator  may  adopt  the 
Hearing  Officer's  recommended 
decision,  in  whole  or  in  part,  or  may 
reject  or  modify  it.  In  any  event,  the 
Administrator  shall  notify  interested 
persons  of  the  decision,  and  the 
reason(s)  therefor  in  writing  within  30 
days  of  receipt  of  the  recommended 
decision  of  the  Hearing  Officer.  The 
Administrator's  action  shall  constitute 
final  action  for  the  Agency  for  the 
purpose  of  the  Administrative 
Procedures  Act 

«(e)  Any  time  limit  prescribed  in  this 
Section  may  be  extended  for  a  period 
not  to  exceed  30  days  by  the 
Administrator  for  good  cause,  either 
upon  his  or  her  own  motion  or  upon 
written  request  from  the  Appellant  or 
Applicant  stating  the  reason(s)  therefor. 

AppencRx  A — Definitioo  of  the  98  M  Isobaths 
at  East  and  Waat  Flower  Garden  Banks  From 
the  Bureau  of  Land  Management  Lease 
Stipulations 

East  Flower  Garden  Bank 
High  Island  Area,  East  Addition.  South 
Extension,  Block  A-38e:  SViSEV4 
High  Island  Area,  East  Addition,  South 
Extension,  Block  A-374:  SWy4NWy4NWy4; 
Nwy4Swy4Nwy4:  sv4Swy4Nwy4: 
swy4NEy4Swy4;  w%swy4; 
w^SEy4Swy4:  SEV4SEy4Swy4 
High  Island  Area,  East  Addition.  South 
Extension,  Block  A-375:  E%; 

SEy4NEy4Nwy4:  NVkSEy4Nwy4; 
SEy4SEy4Nwy4;  e%sw% 

High  Island  Area.  East  Addition,  South 
Extension,  Block  A-388:  NE%NEy4NWy4; 
NV4SEy4NWy4:  SEy4»%NWy4; 
NVkNHSEK:  S14NWMSEV4: 
sw%NEy4»y4 

High  Island  Area,  East  Addition,  South 
Extension.  Block  A-SSO:  NMNW^4: 
SWy4NWy4;  N%SEV4NW14: 
SWy4SEy4NW)4:  NV4NWy4SW% 
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West  Flower  Garden  Bank 
High  Island  Area,  East  Addition,  South 
Extension,  Block  A-383:  NEMiSEVtiSEV^; 
SVkSEV4SEy4 

High  Island  Area,  East  Addition,  South 
Extension.  Block  A-384:  NWV4SWV4NEV^; 
SVkS%NEV4;  SEy4NWV4;  NV^NEy4SWy4; 
NEy4NWy4SWy4:  SVkNV4SWy4;  S%swy4; 
SEy4 

High  Island  Area,  East  Addition,  South 
Extension,  Block  A-397:  WViWVkNWy4; 
WMNWMSwy4;  Nwy4swy4swy4 
High  Island  Area,  East  Addition,  South 
Extension,  Block  A-396:  All 
High  Island  Area,  East  Addition,  South 
Extension,  Block  A-399:  EVk; 
SEy4NEy4NWy4;  E%SEy4NWy4; 
EVkNEy4Swy4:  NEy4SEy4Swy4 
High  Island  Area,  East  Addition,  South 
Extension,  Block  A-401;  NVkN^NE^; 
SVkNEy4NEy4;  NEy4SEy4NEy4 
Garden  Banks  Area,  Block  134:  That  portion 
of  the  block  to  the  north  of  the  line 
connecting  Points  17  and  18,  defined  as 
follows:  Point  17:  X= 1,378,080.00'; 
¥=10,096.183.04’;  Point  18:  X= 1,367,079.41'; 
¥=10,096,183.04';  Universal  Transverse 
Mercator  Grid  System 
Garden  Banks  Area,  Block  135:  'That  portion 
of  the  block  to  the  northwest  of  the  line 
connecting  Points  16  and  17,  defmed  as 
follows:  Point  16:  X= 1,383,293.64'; 
¥=10,103,281.93';  Point  17:  X= 1,378.080.00’; 
¥=10,096,183.04';  Universal  Trcmsverse 
Mercator  Grid  System. 

Appendix  B — Boundary  of  the  Flower  Garden 
Ba^s  Marine  Sanctuary 

The  Boundary  of  the  Flower  Garden  Banks 
Marine  Sanctuary  is  4  nautical  miles  from  the 
100  meter  isobath  around  each  Bank.  'The 
boundary  can  be  approximated  by  lines  ' 
connecting  the  following  points.  (See 
attached  map  for  location  of  points.) 


LaMude  north 

IjongNude  west 

1  ?7*48^S" . 

_  93*53*31 7** 

^  2r  46*39.6" 

93*54*07.9" 

3.  2r4r25.1“. 

93*55’22.0" 

4  27*48*13  2" . 

93*50*11  6" 

S  27*4«*30a" 

93*57*15  5" 

6.  27*52*38.r _ 

93*57*21  9" 

7.  2r54*04.1" _ 

93*50*35  2" 

e.  2r55’27.4" 

03*55*35  0" 

9. 27*5e'03.0"  _  . 

93*52*37.9" 

10.  2r5e‘54.6" 

93*49*30  7" 

11.  2r59'11.1'* 

93*47*1 7 Jl" 

ia  2r5e*54.4" 

93*45*35  3" 

13  27’Sa'04  8" 

14.  2r56*50.6" 

03*43*00  0" 

IS.  28*01*246" . 

93*41*30  4" 

16.  26*02*53.1" 

03*37*40  3" 

17.28*02*31.6** . 

93*33*29  8" 

18.  28*01*14^** 

93*31*44  2" 

19.  28*00*06  4" . 

93*31*026" 

20.  27*5e*».0". 

93*30*47  1** 

21.  2r 57*54.6" 

93*30*52.2" 

22. 2r5r36.6*'„  .. 

93*30*51  4" 

23.  2r56*39.7** 

93*30*15  4" 

24.  2r54*15J" . . 

93*29*57  2** 

25.  2r52*27  8~ 

26.  2r51*11.2**..._ . . 

27.27*50*23.5** . 

93*32*45  2" 

28.  2r49*S6.1" . . 

03*33*41  1** 

29.  2r 49*42.3** . . 

30.  2r 48*51.1" _ 

93*36*14  5" 

31.  2r49*37i**.._ . . 

93*40*05  6" 

32.  2r51*08.r* _ 

93*41*31  1" 

33.  2rS3*01  1" 

93*42*39  0" 

34  2r 40*43  0" 

93*43*30  8" 

35.  2r4r24.4** 

03*40*02  5" 

36.  2r  47*01  a** 
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Appendix  C — NOAA/EPA  Principles  of 
Agreement 

Coordination  of  Regulations  and  Permits  for 
Flower  Garden  Banks 

The  following  represents  a  joint  statement 
of  policy  by  the  NOAA/EPA  Interagency 
Committee  for  Program  Coordination: 

(1)  In  carrying  out  their  respective 
responsibilities  under  Section  402  of  the 
Clean  Water  Act  (CWA)  and  under  Section 
302  of  the  Marine  Protection.  Research,  and 
Sanctuaries  Act  (MPRSA).  EPA  and  NOAA 
agree  that  to  the  maximum  extent 
practicable,  they  will  establish  consistent 
conditions  governing  oil  and  gas  activities  in 
the  proposed  Flower  Garden  Banks  Marine 
Sanctuary  (Sanctuary).  He  conditions  agreed 
upon  are  attached. 

(2)  EPA  shall  issue  guidance  to  the 
Regional  Administrator  of  Region  VI  for  the 
development  of  permit  conditions  under 
Section  402  of  the  CWA  for  discharges  from 
oil  and  gas  activities  within  the  waters 
propos^  as  the  Sanctuary,  which  guidance 
shall  be  consistent  with  the  attached 
conditions  to  the  maximum  extent 
practicable. 

(3)  NOAA’s  proposed  regulations  under 
Section  302  of  the  MPRSA  relating  to 
discharges  from  oil  and  gas  activities  in  the 
Sanctuary,  shall  be  consistent  with  the 
conditions  agreed  upon  with  EPA. 

Dated:  March  14, 1979. 

iMMsP.WaUi. 

Deputy  Adminietrator,  National  Oceanic  and  Atmoepheric 
Adminietration. 

Dated:  March  13, 1979. 

Thoaai  C  lotfias. 

Aeeietant  Adminietrator  for  Water  and  Waete  Management 
Environmental  Protection  Agency. 

Flower  Garden  Mptine  Sanctuary  Regulations 
and  Permit  Conditions 

A.  Sanctuary  Boundary.  4  nautical  miles 
from  the  100  meter  isobaths. 

B.  No  Activity  Zone.  Either:  within  85- 
meter  isobaths  as  defined  by  quarter-quarter 
system;  or.  100-meter  isobars,  whichever  is 
farther  from  the  Banks'  midpoints. 

C.  Conditions  for  Allowing  Operations.  No 
oil  or  gas  operations  will  be  allowed  in  the 
sanctuary  until  a  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  has  been  issued. 

1.  Shunting  of  cuttings  and  adhering  - 
drilling  muds.  'To  %vithin  6  meters  of  the 
seabed  within  sanctuary  defined  above. 

2.  Monitoring.  All  leases  within  the 
sanctuary  defined  above. 

Monitoring  Requirements.  Once  before, 
frequently  during  and  once  after  drilling,  with 
parameters,  timing,  and  other  requirements 
as  specified  in  NPDES  permit.  Such 
speciHcations  shall  in  general  be  agreed  upon 
by  NOAA  and  EPA. 

4.  Bulk  Discharge  of  Muds.  Prohibited 
within  sanctuary  defined  above. 

5.  Contingency  Plans  (for  spills  of  oil  and 
hazardous  materials,  and  for  procedures  to 
be  followed  if  Regional  Administrator 
imposes  a  “no-dischaige”  permit  condition). 
Required  as  specified  in  NPDES  permit  and 
sanctuary  regulations  and  agreed  upon  by 
NOAA  and  EPA. 


6.  Other  Discharges— Produced  water. 
Deck  drainage,  Cooling  waters,  and  Sanitary 
wastes.  In  compliance  with  NPDES  permit 
conditions. 

7.  Nan-Simultaneous  Drilling  and 
Discharge  (sequential  drilling  of  and 
discharge  ^m  one  well  at  a  time  from  a 
single  platform).  Required  in  sanctuary  with 
provision  for  reconsideration  via  the 
conditions  of  an  NPDES  permit. 

D.  Five-Year  Moratorium.  Five-year 
moratorium  on  operations  on  unsold  leases 
and  future  leasing  within  4  nautical  miles  of 
the  100  meter  isobaths. 

(FRDOC.79-11S4S  FUed4-l^-7B(S4S■m|  . 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

[17  CFR  Part  32] 

Commodity  Option  Transactiona 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACnON:  Supplemental  Notice  of 
Proposed  Ridemaking. 

summary:  On  October  17. 1977,  the 
Commodity  Futures  Trading 
Commission  published  a  notice  of 
proposed  rulemaking  to  amend  its 
interim  regulations  under  the 
Commodity  Exchange  Act  (“Act") 
relating  to  commodity  options  (42  FR 
55538).  These  propos^  amendments 
would  implement  a  limited,  rigidly 
controlled,  three-year  pilot  progrcun  to 
permit  commodity  options  to  be  traded 
in  the  United  States  on  domestic  boards 
of  trade  that  are  licensed  by  the 
Commission  as  commodity  option 
exchanges. 

As  part  of  this  pilot  program,  the 
Commission  is  now  proposing  to  allow 
the  offer  or  sale  of  commodity  options 
only  through  registered  futures 
commission  merchants  that  are 
members  of  the  exchange  that  is 
licensed  for  transactions  in  that 
particular  option.  In  order  to  engender 
as  much  public  participation  in  this 
rulemaking  proceeding  as  possible,  the 
Commission  is  not  publishing  specific 
language  to  implement  this  proposal  at 
this  time. 

dates:  Comments  must  be  received  on 
or  before  June  12, 1979. 

ADDRESS:  Comments  on  the  proposal 
should  be  sent  to:  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
N.W.,  Washington,  D.C.  20581, 
Attention:  Secretariat. 

FOR  FURTHER  INFORMATION  CONTRACT: 

Frank  D.  Moore.  Esquire.  Special 
Counsel,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 


Commission,  2033  K  Street,  N.W., 
Washington,  D,C.  20581.  (202)  254-8955. 
SUPPLEMENTARY  INFORMA'HON:  On 
October  17, 1977,  the  Commission 
published  a  revised  proposal  to  amend 
its  interim  option  relations  and  to 
adopt  a  three-year  pilot  program  for 
option  trading  in  the  United  States.  42 
FR  55538  et  seq.  *  The  interim  regulations 
were  designed  to  provide  basic 
customer  protections  and  generally  set 
forth  the  terms  and  conditions  under 
which  commodity  option  transactions 
would  be  permitted  involving  those 
commodities  that  first  became  subject  to 
regulation  imder  the  Act  in  1974.* 
Because  of  pervasive  fraudulent  and 
unsound  practices  in  the  offer  and  sale 
of  commodity  options  to  the  public,  the 
Commission,  effective  June  1, 1978, 
suspended  the  offer  dnd  sale  of 
commodity  options  in  the  United  States, 
with  certain,  limited  exceptions.  43  FR 
16153  (April  17, 1978).* 

Following  the  Commission's  action 
suspending  option  sales.  Congress 
imposed  a  general  statutory  prohibition 
on  commodity  option  transactions.  On 
October  1, 1978,  the  Futures  Trading  Act 
of  1978,  Pub.  L  9&-405, 92  State  865  et 
seq.  (September  30, 1978),  became 
effective.  Among  other  things,  that  Act 
added  Section  4c(c}  to  the  Commodity 
Exchange  Act,  which  prohibits  any 


'  Amendments  to  the  interim  rules  proposing  the 
three-year  pilot  program  were  first  published  on 
April  S,  1977  (42  FR  18246  et  seq.].  'The  Commission 
solicited  comments,  and  held  public  hearings  on  the 
proposed  regulations  and  published  its  revised 
proposal  on  October  17, 1977. 

*  Option  transactions  in  the  previously  regulated 
oommodities  have  been  prohibited  since  1936.  See 
Section  4c(a)  of  the  Act.  The  interim  regulations 
imposed  lustration,  financial,  segregation, 
di^osure,  recordkeeping  and  other  requirements 
and  were  proposed  by  the  Commission  on  October 
8, 1978.  (41  FR  44580  et  seq.]  The  Commission 
adopted  the  regulations,  substantially  in  the  form 
proposed,  on  November  22, 1976.  Prior  proposals 
and  actions  of  the  commission  concerning 
commodity  options  are  set  forth  at  40  FR  18187 
(April  25. 1975);  40  FR  28504  (June  24, 1975):  40  FR 
49300  (October  22, 1975);  and  41  FR  7774  (February 
20, 1970).  The  interim  r^ulations  were  subsequently 
amended  to  make  clear  that,  under  the  existirtg  law, 
individuals  could  not  lawfully  solicit  or  accept 
orders  for  conunodity  options,  or  supervise  those 
engaged  in  that  actirdty,  on  behalf  of  persoru  not 
registered  imder  the  Act  as  futures  conunission 
merchants.  42  FR  61831  (December  6. 1977). 

-  *The  Commission  published  its  proposed  rule  to 
suspend  the  offer  and  sale  of  conunodity  options  on 
February  6. 1978  (43  FR  4886).  On  April  12, 1978  the 
Commission  adopted  Rule  32.11  (17  CFR  32.11), 
suspending  the  offer  and  sale  of  commodity  optioru 
as  of  June  1, 1978.  On  May  11, 1978  the  Commission 
received  a  petition  for  interim  rulemaking,  filed 
pursuant  to  Commission  Rule  13.2  (17  CIV  13.2), 
requesting  an  amendment  to  Rule  32.11  to  allow 
optioru  on  physical  commodities  (so-called  dealer 
optioru)  to  continue  to  be  sold,  after  the  June  1, 1978 
effective  date  of  the  general  suspension.  43  PR  21022 
(May  16, 1978).  This  petition  was  granted  by  the 
adoption  of  an  amendment  to  the  interim 
regulatioru.  Rule  32.12. 43  PR  23704  (June  1, 1978). 
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commodity  option  transactions 
involving  any  commodity  that  first 
became  subject  to  regulation  under  the 
Act  in  1974,  thereby  codifying  the 
Commission's  suspension.  Certain  trade 
option  transactions  are.  however, 
exempted  from  the  congressional 
prohibition.  In  addition,  section  4c(d)(2) 
of  the  Act,  as  added  in  1978,  directs  the 
Commission  to  issue  regulations 
permitting  grantors  and  futures 
commission  merchants  to  grant  and 
offer  dealer  options  if  they  comply  with 
conditions  specified  in  the  Act  and  with 
such  additional  uniform  and  reasonable 
conditions  as  the  Commission  may 
prescribe.* 

Any  option  transactions  prohibited  by 
Section  4c(c)  may  not  be  lawfully 
effected  untU  (1)  the  Commission 
transmits  to  its  Congressional  oversight 
committees  dociunentation  of  its  ability 
to  regulate  successfully  such 
transactions,  including  its  proposed 
regulations,  and  (2)  the  expiration  of 
thh^  calendar  days  of  continuous 
session  of  Congress  after  the 
transmittal.  Section  4c(c)  also  provides 
that  the  Commission  “is  not  precluded 
from  transmitting,  at  any  time, 
documentation  relating  to  its  ability  to 
r^ulate  such  transactions  regarding 
in^vidual  commodities,  classes  of 
commodities,  or  regulation  of  such 
transactions  on  specific  boards  of 
trade.”  Pub.  L  95-405, 92  Stat  865, 867. 
Thus.  Section  4c(c)  contemplates  that 
the  Commission  may  determine  to 
permit  particular  forms  of  options 
trading  to  commence  in  the  future. 
Consistent  with  this  authority,  the 
Commission  intends  to  implement  its 
pilot  program  for  option  trading  on 
Unit^  States  exchanges. 

Regulatory  Scheme  of  PUot  Program  for 
Options  Ttading 

The  Commission  has  continued  to 
study  and  consider  significant  issues 
related  to  the  pilot  program,  and  for  the 
reasons  explained  below  proposes  to 
permit  the  solicitation  and  acceptance  of 
orders  for  commodity  options  traded  on 
a  licensed  exchange  only  by  registered 
futures  commission  merchants  that  are  . 
members  of  that  exchange  (and  to 
registered  persons  associated  with  such 
futures  commission  merchants).  Under 
the  proposal,  a  registered  futures 
commission  merchant  that  is  a  member 
of  an  exchange  could  solicit  and  accept 
orders  for  the  purchase  or  sale  of  those 
commodity  options  for  which  that 

^Coiniiiiuion  proposals  and  actions  concerning 
dealer  options  and  Section  4c(d)  are  set  forth  at  43 
FR  37715  (August  24. 197S):  43  FR  47482  (October  IS. 
187S);  43  FR  52404  (November  13, 1878);  43  FR  54220 
(November  21, 1878);  and  43  FR  58353  (December  20, 
1878). 


exchange  is  licensed.  A  futures 
commission  merchant  that  is  not  a 
member  of  that  exchange  could  not 
solicit  or  accept  orders  for  those 
commodity  options. 

The  projected  three-year  pilot 
program  for  exchange  option  trading  has 
been  consistently  envisioned  as  being 
limited  and  rigidly  controlled.  Thus,  Ae 
Commission  has  proposed  that  boards 
of  trade  be  licensed  as  domestic  option 
exchanges  only  upon  a  Commission 
finding  “that  the  offer  and  sale^of 
options  through  their  facilities  to 
customers  in  the  United  States  would 
not  be  contrary  to  the  public  interest." 

42  FR  18247  (April  5, 1977).*  The  limited 
nature  of  the  program  is  further 
evidenced  by  the  Commission’s 
proposal  “to  limit  the  types  of 
instruments  and  commodities  in  which  it 
will  allow  option  trading  during  the  test 
period."  42  FR  18247  (April  5, 1977).  The 
Commission  also  believes  that  assuring 
the  public  sufficient  customer  protection 
during  the  pilot  program  requires 
effective  control  and  close  surveillance 
over  the  firms  and  individuals  retailing 
options  to  the  public. 

Rigid  control  of  the  retailing  of 
commodity  options  to  the  public  is 
particularly  necessary  based  upon  the 
Commission’s  past  experience  with 
firms  engaged  in  the  offer  and  sale  of 
commodity  options.  The  June  1, 1978 
suspension  of  option  trading  resulted 
from  sales  methods  that  were  riddled 
with  fraudulent  and  other  illegal 
practices  and  the  diversion  of 
substantial  Commission  resources  from 
commodity  futmes  regulation  to 
investigate  and  to  attempt  to  curb  and 
eliminate  those  abuses.  The  present 
proposal  is  designed  to  ensiire  that  the 
Commission  will  be  able  “to  regulate 
successfully”  option  transactions  on 
domestic  exchanges,  as  required  by  the 
Futures  Trading  Act  of  1978.  The 
Commission  considers  that  its  present 
proposal  will  enable  the  Commission  to 
focus  its  oversight  and  enforcement 
programs  directly  on  the  exchanges  and 
member  firms  retailing  those  options. 
More  importantly,  the  proposal  will 
permit  the  exchanges  to  discharge  more 
efficiently  their  responsibilities  as  self- 
regulatory  organizations  to  monitor  and 
control  the  conduct  of  those  futures 
commission  merchants  over  whom  they 
have  disciplinary  jurisdiction. 

The  Commission  has  consistently 
stressed  that,  as  condition  of  becoming  a 
licensed  domestic  commodity  options 
exchange,  a  board  of  trade  must  have 
and  maintain  an  adequate  affirmative 

*Sm  ii  32.5  and  32e  of  tbe  proposad  regulations 
to  implement  tbe  pilot  program.  42  FR  55551-65554 
(October  17. 1877). 


action  program  to  secure  compliance 
with  its  rules,  and  that  the  exchange  will 
be  expected,  through  its  program  of 
surveillance  and  enforcement,  to  aid  the 
commission  in  furthering  the  purposes  of 
the  Act  under  which  its  privileges  are 
granted.  See  42  FR  55543-44  (October  17, 
1977).  Through  the  vigorous  exercise  of 
the  exchange’s  rule  enforcement 
programs,  the  past  abuses  associated 
with  commodity  options  may  be  better 
detected  and  deterred.  The  Commission 
has  limited  staff  resources  which  may 
be  used  specifically  in  the  regulation  of 
the  exchange  option  pilot  program; 
therefore,  the  Commission  believes  that 
adequate  safeguards  to  the  public 
against  possible  related  abuses  may  be 
provided  only  through  vigorous  seif- 
regulatory  programs  of  the  exchanges. 

Alternatives  Considered 

The  Commission  considered 
proposing  several  alternative  methods 
of  oversi^t  of  the  activities  of  futures 
commission  merchants  engaged  in  the 
offer  and  sale  of  commodity  options 
traded  on  exchanges.  For  example,  the 
Commission  considered  permitting  all 
registered  futures  commission 
merchants  to  retail  commodity  options 
traded  on  any  exchange.  The  effect  of 
that  plan,  however,  would  be  to  place  a 
significant  burden  of  surveillance  of 
non-member  firms  on  the  Commission. 
Given  its  present  and  projected 
resources,  however,  the  Commission 
cannot  meet  this  burden  without 
diminishing  its  ability  to  discharge  its 
other  regulatory  responsibilities  to  a 
level  that  involves  unacceptable  risks  to 
the  public.  The  Commission  also 
considered  direct  surveillance  of  only 
those  futures  commission  merchants 
that  are  not  members  of  an  exchange, 
thereby  relying  solely  on  exchange 
oversi^t  of  member  activities.  Tbis 
approach,  however,  would  be 
inconsistent  with  the  Commission’s 
desire  to  monitor  all  exchange  options 
trading  closely — one  of  the  basic 
objectives  of  the  pilot  program. 

The  Commission  also  considered 
whether  its  regulatory  objectives  could 
be  met  by  allowing  any  futures 
commission  merchant  that  is  a  member 
of  at  least  one  licensed  domestic  option 
exchange  to  offer  or  sell  any  option  that 
is  permitted  to  be  traded  on  any  other 
licensed  exchange,  regardless  of 
whether  the  futures  commission 
merchant  is  a  member  of  the  other 
exchange.  In  those  circumstances, 
however,  the  exchanges  may  be  unable 
to  carry  out  their  self-regulatory 
functions  as  effectively.  Under  present 
circumstances  for  example,  an  exchange 
might  not  be  able  properly  and  quickly 
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to  detect  abuses  committed  by  non¬ 
members  offering  options  traded  on  that 
exchange,  without  fluting  its 
surveillance  of  its  own  members. 
Furthermore,  it  would  have  no  direct 
disciplinary  jurisdiction  to  sanction  any 
abuses  detected.  Conversely,  there 
appears  less  opportunity  for  an 
exchange  to  monitor  the  retailing 
practices  of  its  own  members  with 
regard  to  options  traded  elsewhere. 

On  balance,  the  Commission  therefore 
believes  that  the  retailing  of  commodity 
options  should  be  limited  to  fuhires 
commission  merchants  that  are 
members  of  the  option  exchange 
licensed  for  transactions  in  that  option. 
Without  this  safeguard,  it  is  less  certain 
that  the  public  will  be  adequately 
protected  during  the  pilot  program. 

Competitive  Implications 

In  proposing  this  rule,  the  Commission 
is  cognizant  of  its  responsibilities  under 
Section  15  of  the  Commodity  Exchange 
Act,  7  U.S.C.  19  (1976).  Under  Section  15, 
the  Commission  is  required,  in  adopting 
any  rule  or  order,  to: 

*  *  *  take  into  consideration  the  public 
interest  to  be  protected  by  the  antitrust  laws 
and  endeavor  to  take  the  least 
anticompetitive  means  of  achieving  the 
objectives  of  [the]  Act,  as  well  as  the  policies 
and  purposes  of  [the]  Act.  *  *  * 

Section  15  does  not  require  the 
Commission  to  subordinate  the  policies 
and  purposes  of  the  Commodity 
Exchange  Act  to  those  of  the  antitrust 
laws.  Section  15  requires  only  that  the 
Commission,  in  achieving  the  goals  and 
policies  of  the  Conunodity  Exchange 
Act,  consider  the  public  interest  served 
by  the  antitrust  laws  and  endeavor  to 
use  the  least  anticompetitive  means 
available.  However,  Action  15  does  not 
require  the  Commission  to  adopt  the 
least  anticompetitive  course  of  action 
where  the  objectives,  policies,  and 
purposes  of  the  Commodity  Exchange 
Act  would  be  better  served  in  some 
other  way.* 

The  Commission  recognizes  that  its 
proposal  could  result  in  a  number  of 
futures  commission  merchants  being 
unable  to  engage  in  the  offer  and  sale  of 
commodity  options  to  the  public.  The 
Commission  notes,  however,  that  most 
futures  commission  merchants  are  a 
member  of  at  least  one  board  of  trade 
and  that  nothing  in  the  proposal  would 
prevent  non-member  futures  commission 
merchants  from  seeking  membership  on 
the  relevant  exchanges  or  licensed 


*See  BriUth  American  Commodity  Options  Corp. 
V.  Bagely,  CCH  Comm.  FuL  L  Rep.  {  20. 245  at  p.  21. 
334  (S.D.N.Y.,  December  20. 1976).  affd.  in  part  and 
rov'd,  in  part  on  other  grounds.  552  F.2d  482  (2d 
Cir.).  cert  denied,  434  U.S.  938  (1977). 


boards  of  trade  from  increasing  the 
number  of  available  memberships. 
Moreover,  the  Commission  wishes  to 
stress  that,  with  limited  exceptions,  no 
options  trading  is  presently  permitted  in 
the  United  States.  Thus,  the 
Commission's  proposal  would  not  curb 
any  existing  business  activity. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  comments  in  written  form  to 
the  Commission  at  the  above  address. 
The  Commission  particularly  requests 
comment  on  the  Action  15  implications 
of  the  proposal,  and  invites  suggested 
alternatives  which  will  provide  the  same 
degree  of  customer  protection. 

Issued  in  Washington,  D.C.,  on  April 
10, 1979,  by  the  Commission. 

Gaiy  L.  Saevan, 

Acting  Chairman,  Commodity  Futures  Trading  Commission. 
(FR  Doc  70-11402  FUed  4-12-70;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[18  CFR  Chapter  1] 

Determination  of  Incentive  Rate  of 
Return,  Tariff,  and  Related  Issues  for 
the  Alaska  Natural  Gas  Transportation 
System 

agency:  Federal  Energy  Regulatory 
Commission. 

action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (the 
Commission]  hereby  gives  notice  of  a 
proposal  to  establish  values  for  the 
Incentive  Rate  of  Return  (IROR] 
mechanism  appended  to  the  terms  and 
conditions  of  the  conditional  certificates 
of  public  convenience  and  necessity 
previously  issued  in  the  Alaska  Natural 
Gas  Transportation  System  proceedings 
(Docket  Nos.  CP78-123,  CP78-124,  CP78- 
125  and  RM78-12].  In  addition  to 
proposing  values  for  the  IROR,  the 
Notice  proposes  to  establish  adjustment 
methods  to  be  used  in  applying  the 
IROR.  These  methods  include 
adjustment  for  inflation  and  adjustments 
for  incidents  beyond  the  control  of 
project  sponsors  (change-in-scope).  The 
result  would  be  an  incentive  rate  of 
return  on  equity  to  reward  the 
applicants  for  ^al  certificates  for 
project  completion  under  budgeted  cost 
and  penalize  them  for  project 
completion  over  budgeted  cost.  In  that 
the  tariffs  ffled  by  the  sponsors  directly 
impact  the  IROR,  the  Notice  also 
provides  for  comment  on  these  tariffs. 


dates:  Notice  of  intent  to  participate  by 
April  16, 1979.  Written  comments  by 
May  4, 1979.  Reply  comments  by  May 
16, 1979. 

ADDRESS:  All  filings  should  reference 
Docket  No.  RM78-12  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Adger,  Director,  Alaska  Natural 
Gas  Project  Office,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  (202]  275-3827. 

SUPPLEMENTARY  INFORMATION: 

I.  Background: 

A  Scope  of  proceeding. 

B.  Procedures. 

C.  Comments. 

n.  The  IROR  Schedule: 

A.  Overview  and  Interrelationships. 

B.  Basic  Components: 

1.  Center  Rate  of  Return: 

a.  Operation  Phase  Rate. 

b.  Non-Incentive  Rate. 

c.  IROR  Risk  Premium. 

2.  Center  Point. 

3.  Marginal  Rate. 

C.  Cost  Performance  Ratio: 

1.  Cost  Estimates. 

2.  Real  Rate  of  Return. 

3.  The  Center  Point. 

III.  Change  in  Scope: 

A.  Goals.  I21B.  Proposed  Procedure. 

C.  The  Project  Sponsors’  Alternative. 

D.  Relation  to  Other  Parameters. 

E.  Conflict  Resolution. 

IV.  Inflation  Adjustment: 

A.  Proposed  Procedure. 

B.  Use  of  Actual  Prices. 

C.  Alternative  Weighting  Schemes. 

V.  Tariff  Issues. 

VI.  Summary  of  Commission's  Proposal. 
VI.  Written  Comment  Procedures. 

Terms  and  Conditions 
App.  A — “Project  Risk  Premium.” 

App.  B — Petition  of  Alaskan  Northwest 
Natural  Gas  Trcmsportation  Co. 

By  this  Notice,  the  Federal  energy 
Regulatory  Commission  (Commission] 
inaugurates  a  proceeding  to  resolve 
outstanding  issues  concerning  the 
imposition  of  an  Incentive  Rate  of 
Retxim  (IROR]  mechanism  upon  the 
Alaskan  and  Northern  Border  segments 
of  the  alaskan  Natural  Gas 
Transportation  System  (ANGTS].*  In 


'  In  prior  proceedings,  the  Commission  attached 
incentive  rate  of  return  conditions  to  the  conditional 
certificates  of  public  convenience  and  necessity 
issued  to  the  Alaskan  Northwest  Pipeline  Company 
and  the  Northern  Border  Pipeline  Company.  Order 
No.  17,  Docket  No.  RM7S-12  (Dec.  1, 1978), 
confirmed.  Order  No.  17-A  Docket  No.  RM7S-12 
(Jan.  12, 1979).  By  these  orders  the  Commission 
imposed  upon  the  named  parties,  and  the 
components  of  the  ANGT8  for  %vfai^  they  were 
responsible,  an  IROR  mechanism,  and  left  to  further 
proceedings  the  determination  of  actual  values  for 
Footnotes  continued  on  next  page 


Federal  Register  /  Vol.  44.  No.  73  /  Friday,  April  13.  1979  /  Proposed  Rules 


22091 


addition,  this  proceeding  will  also 
resolve  certain  issues  attendant  to  the 
Commission’s  adoption  of  the  tariffs 
submitted  by  the  Alaskan  Northwest 
Pipeline  Company  (Alaskan  Northwest) 
and  the  Northern  Border  Pipeline 
Company  (Northern  Border),  the 
respective  sponsors  of  the  alaskan  and 
Northern  Border  segments  of  the 
ANGTS.’The  use  of  rulemaking 
procedures  to  consider  IROR  and 
related  tariff  issues  follows  the 
recommendations  made  to  the 
Commission  by  its  Alaskan  Delegate.’  In 
addition  to  other  applicable  law,  this 
proceeding  is  undertaken  pursuant  to 
section  7  of  the  Natural  Gas  Act,  15 
U.S.C.  S  717f,  section  9  of  the  Alaska 
Natural  Gas  Transportation  Act,  15 
U.S.C.  §  719g,  and  sections  402(a), 

402(e),  and  403(c)  of  the  Department  of 
Energy  Organization  Act,  42  U.S.C. 

§§  7172(a),  (e),  7173(c). 

I.  Background 

A.  Scope  of  proceeding 

The  implementation  of  an  IROR 
mechanism  on  the  Alaskan  and 
Northern  Border  segments  of  the 
ANGTS  left  three  important  issues 
unresolved:  the  values  to  be  assigned  to 
the  various  components  of  the 
mechanism:  the  breadth  of  procedures  to 
adjust  cost  and  scheduling  estimates  for 
events  not  anticipated  in  designing  the 
system  and  planning  its  construction 
(change-in-scope  issues);  and  the 
mechanism(s)  to  adjust  costs  of 
construction  for  inflation.* The  purpose 
of  this  proceeding  is  to  resolve  these 
three  outstanding  issues. 

The  assignment  of  values  to  the  IROR 
mechanism  entails  determinations  of  a 
"Marginal  Rate,”  “Center  Rate,”  "Non- 
Incentive  Rate,”  and  “Center  Point”  for 
both  the  Alaskan  and  Northern  Border 
Segments.  *  In  turn,  these  values  depend 
upon  the  determination  of  an  “Operation 
Phase  Rate”  *  and  a  “project  Risk 
Premium”.’ The  “Operation  Phase  Rate” 
is  affected  by  the  form  and  terms  of 


Footnotes  continued  from  last  page 
implementiiig  that  mechanism.  Order  No.  17  at  6. 9- 
10;  Order  17-A  at  4-7. 

*The  tariffs  of  the  two  sponsors  were  submitted 
pursuant  to  Commission  order  of  february  22, 1079. 
Notice  of  Delegate  Report  and  Order  Directing 
Tariff  Filing,  Docket  No.  RM7S-12  (Feb.  22. 1979). 

'Memorandum  to  the  Commission,  appended  to 
the  above-cited  Order  Directing  Tariff  Ming.  Feb.  22, 
1079  [hereinafter  dted  as  Delegate's  memorandum). 

'Older  No.  17  at  2, 8.  and  9.  In  addition,  the  cost 
format  nrhich  the  sponsors  were  to  follow  in  their 
submissions  of  Certificate  Cost  and  Schedule 
Estimates  as  well  as  the  procedures  to  implement 
these  estimates  were  left  for  future  determination. 
id.  at  9. 

'Order  No.  17  at  10.  For  definitions  of  these  and 
related  terms,  see  Order  No.  17  at  20-22. 

*/<f.  at  10;  Order  No.  \7-K  at  6. 

'Order  No.  17-A  at  7. 


tariffs  covering  the  operation  of  the 
separate  segments.** 

Approval  of  the  initial  tariffs  Bled  by 
Alaskan  Northwest  and  Northern  Border 
will,  but  for  the  single  issue  of 
depreciation  for  the  Northern  Border 
segment  as  filed  in  Northern  Border’s 
tariff,  be  resolved  within  this 
proceeding.  The  depreciation  rate  for  the 
Alaska  segment  will  be  considered  as 
part  of  this  rulemaking.  The  distinction 
arises  because  the  “pre-built”  facilities 
proposed  for  Northern  Border  are  based 
on  deliveries  of  both  Alaskan  gas  and 
supplies  from  Canada.  Given  the 
difference  in  volumes  and  the  facilities 
that  may  be  necessary  from  those 
considered  in  the  Decision,  a  question 
arises  with  respect  to  depreciation  of 
the  Northern  Border  segment.  The 
depreciation  of  the  Alaska  segment  was 
addressed  before  the  FPC  in  Docket 
Nos.  CP75-96,  et  al.  Persons  seeking  to 
modify  that  assessment  bear  the  bunlen 
of  proving  the  need  for  a  change.  This 
record,  however,  is  not  currently 
available  for  Northern  Border. 

'The  Northern  Border  depreciation 
issue  will  be  incorporated  in  the  on-the- 
record  hearing  proceeding  to  be 
convened  to  resolve  those  issues  arising 
from  the  certification  of  the  “pre-built” 
sections  of  the  ANGTS  (Docket  Nos. 
CP7&-123,  et  oL).  There  are  two  reasons 
for  resolving  the  depreciation  issue 
within  the  context  of  the  adjudicatory 
proceeding  rather  than  this  rulemaki^. 
First,  the  conferences  held  to  discuss 
advanced  delivery  issues  {In  re  Alaskan 
Natural  Gas  Transportation  System — 
Conference  on  Advanced  Delivery 
Project,  Docket  Nos.  CP7&-123  et  al.) 
show  that  this  issue  requires  full 
adjudicatory  proceedings  for  its 
resolution.  Second,  the  issue  is 
intimately  connected  with  other  issues 
surrounding  the  certification  of  the  pre- 
built  segments,  for  example,  the  len^s 
of  the  gas  sales  contracts,  the  size  and 
capacity  of  the  proposed  facilities  and 
the  financing  feasibility.  The 
Commission  will  address  the  other 
issues  to  be  heard  in  the  on-the-record 
proceeding  in  an  order  in  Docket  No. 
CP78-123,e<fly. 

The  determination  of  the  change-in¬ 
scope  issue  has  always  been  perceived 
to  be  of  critical  importance  to  the 
implementation  of  an  IROR 
mechanism.** This  issue  was  separated 


'Order  No.  17  at  10;  Order  No.  17-A  at  S-7;  $ee, 
on  the  relabonahip  of  tariff  to  IROR  iasuee.  Section 
V,  infra;  see  also  Order  No.  17  at  10. 

'Sine,  e.g..  Report  of  the  Alaskan  Delegate  on 
Tariff  and  Operation  Phase  Rate  Issues, 
accompanying  Delegate's  Memorandum,  note  3 
supra. 

"Sine,  e,g..  Notice  of  Proposed  Rulemaking, 
Incentive  Rate  of  Return  for  the  Alaska  Natural  Gas 


from  the  Incentive  Rate  of  Return 
Rulemaking  OS' Docket  RM78-12  and 
deferred  to  a  later  but  undesignated 
rulemaking.'*  However,  in  that  the 
change-in-scope  issue  and  the 
procedures  for  its  implementation  during 
and  after  construction  are  so 
intertwined  with  rate  or  return 
questions,  change-in-scope  questions 
must  be  resolved  as  a  part  ofthe  IROR. 
For  this  reason  it  is  included  in  this 
rulemaking. 

The  application  of  an  IROR 
mechanism  must  also  provide  for  cost 
increases  due  to  inflationary  pressures.*’ 
Deflating  actual  costs  to  base-year 
prices  becomes  necessary  to  determine 
the  effect  of  an  IROR.  Therefore,  the 
inflation  adjustment  will  also  be 
included  in  this  rulemaking. 

B.  Procedures 

In  Order  Nos.  17  and  17-A,  the 
Commission  described  alternative 
procedures  for  the  consideration  and 
resolution  of  the  complex  issues 
involved  in  the  implementation  of  an 
IROR  mechanism.  For  example,  while 
the  values  of  the  rates  of  return  and  risk 
premiums  were  to  be  determined  by 
evidentiary  proceedings  (Order  No.  17  at 

2) ,  other  issues  such  as  change-in-scope 
and  the  determination  of  the  “Operation 
Phase  Rate”  were  to  be  addressed 
thrugh  rulemakings  {id.  at  6.  7).  The 
Delegate  was  directed  to  develop  a 
comprehensive  procedure  for  the  prompt 
resolution  of  the  issues  surrounding  the 
IROR  mechanism.*’ 

In  a  mermorandum  to  the 
Commission,  the  Alaskan  Delegate 
recommended  that: 

*  *  *  consideration  of  as  many  of  the 
remaining  IROR  issues  as  possible  be 
consolidated  into  a  single  “rulemaking”  type 
of  proceeding  to  be  intiated  as  soon  as 
possible  after  March  1, 1979.  As  the  project 
company  tariffs  for  Northern  Border  and  the 
Alaska  segment  should  be  filed  at  about  the 
same  time,  consideration  of  the  tariffs  and 
their  respective  Operation  Phase  Rates  could 
also  be  consolidated  into  one  master 
proceeding  to  resolve  essentially  all  the 
remaining  IROR  issues  based  upon  some 
basic  assumptions  about  the  sponsors’ 
financing  plans.  (Delegate’s  Memorandum  at 

3) 

A  predicate  to  this  recommendation  is 
that  the  unresolved  issues  concerning 
the  IROR  and  the  tariffs  are  so 
interrelated  that  their  concurrent 
consideration,  if  not  required,  is  at  least 
expedient 


Transportation  System,  docket  RM78-12,  at  3  (May 
S,  1978);  see  also  Order  No.  17  at  8. 

"  Revised  Notice  of  Proposed  Rulemaking, 
Incentive  Rate  of  Return  for  the  Alaska  Natural  Gas 
Transportation  System,  Docket  No.  RM78-12,  at  8 
(Sept  IS,  1978). 

*'/(/.  at  49-63 

"Order  No.  17  at  9-10;  Order  No.  17-A  at  8-7. 
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In  its  February  22. 1979  order  directing 
that  tariffs  be  ffled  by  Alaskan 
Northwest  and  Northern  Border,  the 
Conunission  concurred  in  the  Delegate's 
recommendation  that  the  IROR  and 
related  tariff  issues  be  settled  in  a  single 
proceeding.  Upon  further  consideration 
of  this  recommendation,  and  after 
reviewing  the  comments  submitted  in 
response  to  the  Alaskan  Delegate's 
suggested  procedure.  the  Commission 
finds  the  Delegate's  proposal  to  be  well 
suited  to  the  expeditious  and  efficient 
resolution  of  outstanding  IROR  and 
related  tariff  issues. 

Legal  and  practical  considerations 
necessitate  an  expeditious  resolution  of 
IROR  and  tariff  issues.  Under  section  9 
of  the  Alaska  Natural  Gas 
Transportation  Act  of  1976  (ANGTA). 
Pub.  L  No.  94-586.  90  Stat.  2912  (15 
U.S.C.  S  719g).  the  Commission  must,  to 
the  fullest  extent  permitted  by 
applicable  provisions  of  law#  issue 
required  certificates  and  authorizations 
for  the  ANGTS  "at  the  earliest 
practicable  date."  15  U.S.C.  §  719g(b). 
Since  the  IROR  mechanism  is  noted  in 
the  conditional  certificates  of  Alaskan 
Northwest  and  Northern  Border  as  a 
matter  still  to  be  resolved,  the 
conclusion  of  outstanding  IROR  issues 
comes  within  the  purview  of  section  9  of 
ANGTS.  For  similar  reasons,  the 
approval  of  tariffs  for  the  Alaska  and 
Northern  Border  segments  must  also  be 
expedited.  15  U.S.C.  §  719g(b).** 

It  is  the  Commission's  view  that  the 
use  of  informal  rulemaking  procedures 
provides  the  means  to  resolve  these 
issues  quickly.  Comments  and  reply 
comments,  quite  apart  fit)m  their 
function  to  provide  necessary 
information  for  informed 
decisionmaking.** can  serve  to  simplify 
proceedings  by  isolating  particular 
issues.  In  addition,  the  resolution  or 
isolation  of  issues  can  proceed  at  a 
much  faster  pace  throu^  recourse  to 
notice  and  comment  procedures  than 
through  the  more  formal  adjudicatory 
process. 

The  Commission's  use  of  rulemaking 
procedures  to  determine  rates  under  the 
Natural  Gas  Act  is  well  established  at 


'*F1ve  partiei  expressed  their  views  in  response 
to  the  Commission's  request  for  comments  on  the 
procedure  recommended  by  the  Delegate.  Three,  the 
State  of  Alaska,  the  Public  Service  Commission  of 
New  York,  and  Commission  Staff,  filed  formal 
comments;  the  other  two,  Alaskan  Northwest  and 
Northern  Border,  submitted  theirs  as  a  part  of  their 
tariff  filings. 

“See.  e.g.,  Alaskan  Northwest  Petition  for 
Expedited  Rulemaking  and  Issuance  of  Final  Order 
Establishing  Rate  of  Return  Range,  Docket  No. 
RM7S-12  (filed  Feb.  15, 1979). 

“See  e^..  Union  Oil  Co.  of  California  v.  FPC,  542 
FZd  1036, 1041  (9th  Cir.  1976);  see,  generally  1  K. 
Davis,  Administrative  Law  Treatise  539-542  (2nd 
ed.  1978). 


law.**  However,  as  the  State  of  Alaska 
pointed  out  in  its  comments  on  the 
Alaskan  Delegate's  procedural 
recommendation,  the  use  of  such 
procedures  is  not  without  some  limits.  In 
using  a  rulemaking  procedure  to  set 
rates  the  Commission  must  assure  that 
there  is  consideration  of  all  issues  and 
full  opportunity  for  interested  persons  to 
present  their  views.** 

In  addition  to  the  notice  and  comment 
procedure  afforded  to  interested  parties 
as  a  matter  of  course,  this  proceeding 
will  also  afford  interested  parties  an 
opportunity  to  submit  reply  comments 
and  to  petition  for  oral  argument  to 
address  issues  deemed  by  a  party  to  be 
of  sufficient  weight  and  controversy  as 
to  warrant  additional  attention.  It  is  the 
Commission's  view  that  comment,  reply 
comment,  and  opportunity  for  oral 
argument  complies  with  both  section 
403(c)  of  the  DOE  Act  and  section  7  of 
the  Natural  Gas  Act.  The  Commission 
may  institute  such  other  procedures  if, 
in  its  discretion,  it  deems  them 
appropriate  to  insure  full  consideration 
of  the  issues. 

C.  Comments 

Five  comments  were  received  on  the 
Alaskan  Delegate's  recommended 
procedure.  (S^  note  15.  supra.)  Two 
commentors,  Alaskan  Nordiwest  and 
Northern  Border,  generally  supported 
the  concept  of  a  single  rulemaking 
procedure  to  settle  both  IROR  and  tariff 
issues.  Two,  those  of  the  State  of  Alaska 
and  the  Public  Service  Commission  of 
the  State  of  New  York,  were  opposed  to 
the  proposed  procedures.  The  fifth, 
submitted  by  Commission  Staff, 
although  not  objecting  to  the  procedure, 
joined  with  the  State  of  Alaska  and  the 
Public  Service  Commission  of  New 
York,  in  expressing  reservations  about 
the  scope  of  the  proceeding  with  respect 
to  tariff  issues. 

The  comments  which  supported  the 
proposed  rulemaking  procedure  cited 
the  expediency  of  eliminating  cross- 
examination  of  witnesses  and  oral 
argmnent.  They  split,  however,  on  the 
scope  of  issues  which  could  be  explored 
within  a  single  proceeding.  Northern 
Border  suggested  that  in  addition  to 
issues  involving  IROR  and  related  tariff 


"See  e.g.,  American  Public  Gas  Au'n  v.  FPC 
(The  Second  National  Natural  Gas  Rate  Cases)  567 
FZd  1016  (D.C.  Cir.  1977)  cert,  denied  435  U.S.  907 
(1978);  Shell  Oil  Co.  v.  FPC.  520  F2d  1061  (5th  Cir. 
1975),  cert  denied  425  U.S.  941  (1976).  Phillips 
Petroleum  Co.  v.  FPC.  475  F.2d  842  (10th  Cir.  1973). 
cert  denied,  414  U.S.  1146  (1974);  see  also  section 
403(c)  of  the  Department  of  Energy  Organization 
Act  Pub.  L  No.  95-01, 91  Stat.  585  (42  U.S.C. 
i  7173(c))  (hereinafter  referred  to  as  DOE  Act). 

“42  U.S.C.  §  7173(c);  see  also  Joint  Explanatory 
Statement  of  the  Committee  on  Conference,  DOE 
Act  05th  Cong.,  1st  Sess.,  S.  Rept  No.  95-367,  at  77. 


matters  of  the  sponsors,  the  proceeding 
should  be  broadened  to  include  issues 
concerning  cost  recovery  by  shippers.  In 
Northern  Border's  view,  it  is  necessary 
to  give  each  shipper  assurance  that 
there  will  be  an  automatic  cost  recovery 
of  all  amounts  paid  imder  the  Northern 
Border  tariff. 

Alaskan  Northwest,  citing  the 
difficulty  involved  in  establishing 
certification  cost  estimates,  noted  that 
the  goal  of  resolving  all  remaining  issues 
associated  with  the  IROR  mechanism  in 
one  rulemaking  prior  to  May  15, 1979, 
was  at  best  elusive.** For  this  reason 
Alaskan  Northwest  suggested  that 
definitive  action  could  be  taken  by  the 
Commission  through  consideration  of 
the  sponsor's  petition  requesting  the 
establishment  of  a  "zone  of  a 
reasonableness"  for  the  rate  of  return 
applicable  to  the  Alaskan  project. 
(Petition  for  Expedited  Rulemaking  and 
Issuance  of  Final  Order  Establishi^ 
Rate  of  Return  Range,  Docket  No. 
RM78-12  (filed  February  15. 1979).) 

Expanding  the  scope  of  this 
proceeding  to  encompass  considerations 
of  shippers'  tariffs,  as  suggested  by 
Northern  Border,  would  only  add  to  the 
complexity  of  the  proceeding' without 
providing  compensatory  benefits. 
Limiting  the  proceeding  to 
considerations  of  ranges  of  return,  as 
suggested  by  Alaskan  Northwest,  would 
accomplish  too  little. 

The  concern  of  Alaskan  Northwest 
with  certificate  cost  estimates  and  their 
impact  on  the  determination  of  IROR 
issues,  is,  we  believe,  misplaced.  As 
described  more  fully  below,  the 
estimates  need  not  be  precisely  known 
to  gauge  the  impact  of  the  IROR 
mechanism.  Moreover,  the  concept 
advanced  by  Alaskan  Northwest  to 
establish  an  a  priori  “zone  of 
reasonableness"  for  rates  of  return  can 
be  addressed  within  the  context  of  this 
proceeding.**  Given  the  expedited 
procedures  involved  and  the 
cooperation  of  all  participants,  the  IROR 
issues  should  be  resolved  in  time  to 
permit  investment  for  the  scheduled 
startup  and  completion  of  the  project. 

Among  the  concerns  expressed  in  the 
comments  by  the  State  of  Alaska  and 
the  New  York  Public  Service 


“The  basis  for  this  opinion  was  that  the 
Certification  Cost  Estimate,  used  to  establish  the 
“Center  Point"  and  the  "Cost  Performance  Ratio” 
was  dependent  upon  such  determinations  as  the 
proximity  of  the  gas  pipeline  to  the  oil  pipeline,  the 
maximum  allowable  operating  pressure,  and  the 
application  of  environmental  and  other  stipulations, 
factors  recognized  in  Order  No.  17.  In  addition. 
Alaskan  Northwest  cited  the  language  of  that  Order 
that  the  cost  estimates  will  not  be  kno%vn  with  any 
degree  of  precision  fgr  “some  months  hence.”  Order 
No.  17  at  7. 

“See  Section  n(B).  infra. 
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CommiMion  wei*  doubts  as  to  the 
propriety  of  resolving  tariff  and  rate 
issues  by  rulemaking.  The  New  Yoric 
Public  Service  Commission  focused 
upon  the  determination  of  the  equity 
portion  of  the  overall  return  for  the 
Alaskan  and  Northern  Border  segments 
of  ANGTS  to  which  the  IROR  will  apply. 
In  its  opinion  this  determination  could 
not  and  should  not  be  made  on  the  basis 
of  written  pleadings  and  submittals.  The 
State  of  Alaska,  while  not  taking  issue 
with  the  use  of  rulemaking  procedures  to 
resolve  change-in-scope  and  inflation 
adjustment  issues,  expressed  concern 
with  the  procedural  unfairness  of 
establishing  rates  or  tariffs  without  an 
opportunity  for  cross  examination.  In 
support  of  this  view.  Alaska  stated  that 
the  nature  of  the  factual  determinations 
to  be  made  with  regard  to  the  tariffs  and 
setting  the  IROR  were  one  traditionally 
and  properly  addressed  in  evidentiary 
hearings. 

As  discussed  above,  we  are  of  the 
opinion  that  the  procedures  to  be  used 
in  this  rulemaking  will  suffice  to  protect 
the  interests  of  aU  concerned  while 
providing  the  Commission  with 
information  necessary  for  a  prompt 
resolution  of  the  issues  involved.  The 
procedure  to  be  used  was  designed  to  be 
expeditious. 

With  respect  to  the  scope  of  the 
proceedings,  the  State  of  Alaska  thought 
that  the  Delegate’s  recommendation  was 
a  limited  one,  utilizing  rulemaking 
procedimes  to  settle  only  IROR  issues 
while  the  Commission’s  order  of 
February  22, 1979  expressed  a  broader 
(and  therefore  inconsistent)  view,  that 
the  proceeding  would  encompass  both 
IROR  and  related  tariff  issues.  In 
addition,  the  State  of  Alaska  requested 
a  precise  definition  of  which  tariff  issues 
would  be  involved  in  the  rulemaking 
proceeding.  The  language  of  the 
Delegate’s  Memorandum  comports  with 
that  of  the  Commission  in 
recommending  a  broad  proceeding  to 
settle  IROR  and  tariff  issues.  As 
described  above,  all  tariff  issues  except 
those  involving  depreciation  in  the 
Northern  Border  tariff  will  be 
considered  in  this  rulemaking. 

The  Commission  Staff  expressed 
concern  as  to  the  procedural 
relationship  of  tariff  and  IROR  issues 
and  the  proceedings  involving  pre-built 
construction  (Docket  No.  CP78-123,  et 
a!.).  Further.  Staff  (1)  recommended  that 
tariff  issues  be  settled  before  IROR 
issues:  and  (2)  suggested  that  issues 
raised  by  the  Delegate’s  Report  provided 
for  unnecessary  procedures  to  the  extent 
that  the  issues  may  already  have  been 
decided  by  the  President’s  Decision  and 
Report  to  Congress  on  the  Alaskan 


Natural  Gas  Transportation  System 
(Decision).  Both  of  these  concerns  are 
met  in  the  procedures  of  this  rulemaking. 
As  explained  more  fully  below,**  the 
tariffs  submitted  by  Northern  Border 
and  Northwest  Alaskan  are  to  be 
considered  in  this  rulemaking  and  the 
two  sponsors  are  to  bear  the  burden  of 
showing  that  their  respective  tariffs  are 
consistent  with  the  President’s  Decision 
and  otherwise  required  in  the  public 
convenience  and  necessity  under  the 
Natural  Gas  Act. 

n.  The  IROR  Schedule 

A.  Overview  and  Interrelationships 

An  IROR  mechanism  is  defined  by 
three  factors:  a  “Center  Rate  of  Return’’, 
a  “Center  Point"  and  a  “Marginal  Rate 
of  Return”.  Given  these  three  factors,  an 
IROR  schedule — a  table  or  formula — can 
be  structured  to  establish  a  value  for  the 
IROR  for  any  level  of  expenditure  in 
constructing  the  pipeline.  The  relation  of 
the  level  of  expenditure  to  the  UfOR 
schedule  is  computed  through  a  “cost 
performance  ratio’’,  the  ratio  of  “Actual 
Capital  Costs”  incurred  during 
construction  to  the  “Projected  Capital  • 
Costs". 

The  “Center  Rate  of  Return”,  which  is 
the  rate  of  return  allowed  if  the  actual 
construction  costs  equal  the  expected 
construction  costs,  is  a  rate  of  return 
composed  of  the  sum  of  (1)  an 
“Operation  I%ase  Rate  of  Return”,  (2)  a 
“Project  Risk  Premium”  (to  provide 
compensation  for  any  unusual  financial 
risks  borne  by  equity  investors  during 
construction).** and  (3)  an  “IROR  Risk 
Premium”  (to  provide  compensation  for 
financial  risks  created  by  any  IROR 
mechanism). 

The  Operation  I%ase  Rate  of  Return  is 
to  compensate  equity  investors  for  risks 
incurred  during  pipeline  operation;  it  is 
not  to  provide  compensation  for  risks 
inciured  during  construction. 
(Compensation  for  risks  inciured  during 
construction  is  provided  through  the 
addition  of  the  Project  Risk  and  IROR 
Risk  premiums.)  Since  the  Operation 
Phase  Rate  involves  the  operation  of  the 
pipeline  and  the  risks  attendant  to  that 
operation,  any  determination  of  an 
Operation  I%ase  Rate  rests  upon  tariffs 
filed  with  and  approved  by  the 
Commission. 

The  Center  Point  is  that  value  of  the 
Cost  Performance  Ratio  which  would  be 
achieved  at  the  expected  or  most  likely 
level  of  construction  costs.  The  Center 
Point  should  be  a  measure  of  the  mean 
costs  for  which  the  project  sponsors  are 
to  be  held  responsible.  Therefore,  the 


**  Sm  Section  V,  infra. 

"The  addition  of  tlie  "Pro)oct  Risk  IVamhiin” 
yialda  a  “Non-Incentive  Rate  oil  Retarn.'* 


definition  of  which  costs  the  sponsors 
are  not  responsible  for — the  “Change-in- 
Scope”  procedure — is  a  key  element  in 
determining  the  Center  Point 

Hie  Mar^nal  Rate  of  Return  is  the 
rate  of  return  earned  on  each  additional 
or  incremental  dollar  of  capital  invested 
in  construction  cost  overrun.  It  is  the 
rate  which  provides  the  incentive  to 
minimize  cost  overruns. 

The  Cost  Performance  Ratio  is  the 
main  factor  which  relates  the  IROR 
schedule  to  the  particular  construction 
costs  of  the  pipeline.  If  Actual  Costs  are 
equal  to  Projected  Capital  Costs,  the 
ratio  would  yield  an  ROR  equal  to  the 
Center  Rate  of  Return.**  To  the  extent 
that  the  actual  costs  are  less  than 
estimated  costs,  the  IROR  would  be 
greater  than  the  Center  Rate  of  Return: 
but  how  much  greater  depends  upon  (1) 
the  ratio  and  (2)  the  Mar^al  Rate. 
However,  should  actual  costs  be  greater 
than  estimated  costs,  an  increase  in  the 
Cost  Performance  Ratio  results  and  the 
IROR  falls  below  the  Center  Rate  of 
Return;  how  much  below  depends, 
again,  on  the  ratio  and  the  Marginal 
Rate. 

The  calculation  of  the  Cost 
Performance  Ratio  depends  on  two 
figures:  the  actual  cost  to  construct  the 
pipeline  and  the  estimated  cost  to 
construct  the  pipeline.  In  establishing 
the  IROR  mechanism,  the  Commission 
adopted  the  view  that  project  sponsors 
should  not  be  penalized  for  certain  types 
or  categories  of  cost  increases. 
Consequently,  the  Commission  has 
adopted  the  concept  that  the  estimated 
costs  should  be  modified  to  reflect  cost 
increases  resulting  from  general 
inflation  or  certain  enumerated 
circumstances.  The  former  is  termed  the 
Inflation  Adjustment;  the  latter  the 
Change-in-Sa)pe  Mechanism. 

B.  Basic  Components 

1.  Center  Rate  of  Return.— The  Center 
Rate  of  Return  is  composed  of  the 
Operation  I%ase  Rate,  a  Project  Risk 
Premium,  and  an  IROR  Risk  Premium. 
The  Commission  proposes  that  the 
Center  Rate  of  Return  for  the  Alaskan 
Segment  be  set  at  17.5%  and  that  the 
Center  Rate  of  Return  for  the  Northern 
Border  be  set  at  15.25%.  The 
computation  of  these  two  figures  is 
discussed  below.** 


"Normally,  when  Actual  Coata  aqnal  ftojectad 
Coata  tha  ratio  la  1/1  or  l.a  For  raaaona  deacribad 
balow,  tliia  la  not  tlM  ratio  propoaad  by  tha 
Commiaalon  for  rooaipt  of  tha  “Cantar  Rata  of 
Ratum”.  Sea  Saction  11(8X2).  infra. 

"In  tha  cooraa  of  pTmaring  for  thia  procaading. 
tha  Commiaalon.  through  tha  Alaaka  Dalagato. 
raoaivad  aavaral  rapoita  and  atudy  papara  produoad 
by  outaida  indhridiMla,  aoma  of  udim  ara  party  to 
thia  caaa.  All  of  thaaa  raporta  wara  aarvad  on 
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a.  Operation  I^ase  Rate.  The 
Operation  Phase  Rate  is  intended  to 
compensate  equity  investors  for  risks 
normally  expected  to  be  incurred  during 
operation  of  the  pipeline.  Through  this 
proceeding,  the  Operation  Phase  Rate 
will  be  determined  for  both  the  Alaskan 
and  Northern  Border  segments.  The 
issues  surrounding  the  setting  of  the 
Operation  Phase  Rate  for  these  two 
segments,  including  project  risk,  cost 
changes,  throughput  changes,  service 
interruption,  marketability,  and  equity 
capitalization,  were  set  out  and 
discussed  in  the  “Delegate  Report” 
released  February  22, 1979.” 

In  that  Report,  the  Delegate  compared 
the  risks  borne  by  investors  during  the 
operation  of  the  Alaska  gas  pipeline  to 
the  risks  borne  by  investors  in  a 
conventional  or  typical  lower-48  states’ 
natural  gas  pipeline.  Further,  the 
comments  submitted  pursuant  to  the 
September  15, 1978  Notice  of  Proposed 
Rulemaking  in  this  docket  by 
Conunission  staff  and  Alaskan 
Northwest  also  compared  the  operating 
risks  of  this  project  with  lower-48 
pipelines.  Based  on  a  review  of  this 
Report  and  the  comments,  the 
Commission  does  not  believe  that 
operation  risks,  on  balance,  are 
significantly  higher  or  lower  than  those 
of  the  typical  pipeline  in  the  lower-48 
states.  Consequently,  the  Commission 
proposes  an  Operation  Phase  Rate  for 
the  Alaska  segment  that  is  within  the 
range  of  rates  allowed  by  the 


Footnotes  continued  from  last  page 
interested  parties  of  record  and  are  hereby 
incorporated  into  the  record  of  this  proceeding. 
These  reports  do  not  necessarily  represent  the 
opinion  of  the  Commission;  they  are  merely  in  the 
nature  of  “preliminary  comments".  The  reports 
received  are:  Alaska  Gas  Project  Office.  FERC, 
"Price  Indices  for  Adjusting  the  Cost  Performance 
Ratio  of  the  Alaska  Gas  Pipeline:  Analysis  and 
Recommendations"  (March  29. 1979)  [hereinafter 
cited  as  Alaska  Gas  Project  Office  Report);  Jerome 
E.  Hass.  “Risk,  Return  and  the  IROR  Plan:  A  Report 
to  the  Federal  Energy  Regulatory  Commission" 
(March  1979)  [hereinafter  dted  as  Hass  Report); 
james  D.  McCullough,  butitute  for  Defense 
Analysis,  “On  the  Treatment  of  Risk  and 
Uncertainty  in  Determining  Change  in  Scope 
Allowability  and  Center  Point  Establishment  in  the 
Alaska  Gas  Pipeline  IROR  Mechanism”  (March 
1979)  (hereinafter  cited  as  McCullough  Report); 
Northwest  Alaskan  Pipeline  Company,  “Allowable 
Cost  Estimate  Revisions  Under  the  Incentive  Rate  of 
Return"  Procedure  (March  3, 1979)  (hereinafter  cited 
as  Northwest  Alaskan,  "Allowable  Cost  Estimate 
Revisions”);  Northwest  Alaskan  Pipeline  Company, 
“Determining  the  Project  Risk  Premium  for  the 
Alaska  Segment  of  the  Alaska  Natural  Gas 
Transportation  System”  (March  7, 1979)  (hereinafter 
cited  as  Northwest  Alaskan.  “Determining  Project 
Risk  Premium”);  Northwest  Alaskan  Pipeline 
Company,  “Recommended  Inflation  Adjustment 
Under  the  Incentive  Rate  of  Return  (IROR) 
Procedure"  (March  7, 1979)  (hereinafter  cited  as 
Northwest  Alaska  “Recommended  Inflation 
Adjustment"). 

**  Notice  of  Delegate  Report  and  Order  Directing 
Tariff  Filing.  Docket  No.  RM7S-12  (Feb.  22, 1979). 


Commission  for  most  lower-48  pipelines. 
The  proposed  rate  is  13  percent, “The 
Commission  invites  comments  on  the 
Alaska  Delegate’s  report  and  on  the 
specific  questions  of  whether  the 
Operation  Phase  Rate  for  the  Alaska 
segment  should  be  higher  or  lower  than 
the  rates  allowed  for  other  pipelines  as 
well  as  the  Operation  Phase  Rate 
proposed  here. 

llie  Delegate’s  Report  suggests  that 
because  the  Northern  Border  segment  is 
so  closely  skin  to  lower-48  construction 
and  operation,  as  compared  to  the 
Alaskan  segment,  the  risk  during 
operation  for  the  Northern  Border 
segment  should  be  less  than  that  for  the 
Alaska  segment,  thereby  justifying  a 
lower  Operation  Phase  Rate  for  the 
Northern  Border  segment.  The  tariffs 
proposed  by  the  project  sponsors  for 
both  segments  of  the  pipeline  would 
penalize  investors  for  service 
interruptions  by  lowering  the  allowed 
rate  of  return  during  the  interruption. 
Since  the  risk  of  service  interruption  is 
lower  for  the  more  conventional 
Northern  Border  pipeline  design  and 
route,  the  Operation  Phase  Rate  should 
be  lower  than  that  allowed  for  the 
Alaskan  segment.  Consequently,  the 
Commission  proposes  an  Operation 
Phase  Rate  for  the  Northern  Border 
system  of  12  percent,  one  percentage 
point  less  than  for  the  Alaska  segment. 
This  rate  would  apply  to  all  facilities  for 
the  Northern  Border  system,  including 
facilities  built  to  carry  Alberta  gas  in 
advance  of  Alaska  gas.  The  Commission 
invites  comments  and  evidence 
concerning  the  operation  phase  risks 
and  the  proposed  Operation  Phase  Rate 
for  the  Northern  Bo^er  segment. 

b.  Non-Incentive  Rate.  l%e  IROR 
mechanism  instituted  by  the 
Commission  defines  the  Non-Incentive 
Rate  as  the  value  of  the  Operation  Phase 
Rate  plus  an  amount  equal  to  the  Project 
Risk  Premium.  The  Project  Risk  Premium 
is  intended  to  compensate  equity 
investors  for  the  financial  risks  inciured 
during  the  development,  design,  and 
construction  of  the  project.  Northwest 
Alaskan  Pipeline  Company  has 
prepared  and  made  available  to  the 
Commission  a  study  on  the  Project  Risk 
Premium.”  The  Conunission  finds  a 


**The  Hau  Report  suggests  that  the  Operation 
Phase  Rate  should  cunently  be  14.4  percent 
Professor  Hass  also  suggests  that  the  rate  be  tied  to 
the  riskless  government  bond  rate  through  a  formula 
that  adds  540  “base  points”  to  the  bond  rate  or  5.4 
percentage  points  and  the  rate  should  fluctuate  as 
interest  rates  change.  With  respect  to  the  difference 
between  the  Alaskan  and  Northern  Border 
segments.  Professor  Hass  suggests  a  2  percentage 
point  differential,  i.e.,  that  Northern  Border  should 
be  2  points  lower  than  Alaska,  or  12.4X. 

”  “Determining  Project  Risk  Premium,”  note  24 
s^pra.  For  a  similar  approach  to  an  analysis  of  the 


great  deal  of  merit  in  the  methodology 
and  approach  in  that  report  and  will 
utilize  many  of  its  concepts  in  setting 
the  Non-Incentive  Rate. 

In  the  notice  of  proposed  rulemaking 
on  September  15, 1978,  the  Commission 
used  an  illustrative  example  of  a  Project 
Risk  Premium  equal  to  two  percentage 
points  for  the  Alaska  segment.  Since 
then,  both  the  project  sponsor  and  the 
Alaska  delegate’s  staff  have  done 
additional  studies  on  the  risk  during  the 
construction  of  the  project  and  the 
appropriate  compensation  for  those 
risks.  The  basic  approach  reflected  in 
these  studies  is  to  attempt  to  determine 
what  compensation  should  be  provided 
to  investors  after  the  successful 
completion  of  the  project  to  compensate 
them  for  the  risk  that  the  project  would 
not  be  completed  and  all  or  part  of  their 
investment  would  be  lost.” 

The  minimum  compensation  is  that 
which  would  make  an  investment  in  the 
Alaska  gas  project  a  reasonable  risk; 
that  is,  the  probability  of  successful 
project  completion  multiplied  by  the 
reward  for  completion  should  equal  the 
probability  of  non-completion  multiplied 
by  the  lost  investment.  However,  the 
two  papers,  that  by  the  sponsor  and  that 
by  l4ofessor  Hass,  differ  substantially  in 
the  probabilities  of  various  outcomes 
and  in  the  rate  of  return  that  should  be 
granted  if  there  were  no  risk  of  non¬ 
completion. 

The  essential  risk  faced  by  the  project 
sponsors  during  the  construction  of  the 
project  is  that  Ae  project  will  never  be 
completed  and  placed  into  service.  Both 
papers  agree  that  the  risk  of  project 
Bbandonment  diminishes  as  the  project 
moves  closer  to  completion.  In  fact,  one 
of  the  greatest  risks  of  non-completion 
occurs  prior  to  the  receipt  of  all  the 
necessary  government  approvals  to 
commence  construction  and  firm 
financial  commitments.  But  once 
financing  has  been  obtained  and  the 
necessary  government  approvals  have 
been  granted,  the  risk  of  failure  to 
complete  the  project  decreases  greatly. 

'The  Commission  believes  that  there 
are  four  important  issues  to  be 
determined  prior  to  setting  the  Non- 
Incentive  Rate  and  invites  comments  on 
these  issues.  The  first  is  whether  or  not 
the  Commission  should  compensate 
investors  for  the  risks  borne  during  the 
competitive  proceedings  before  the 


Project  Risk  Premium,  see  Hats  Report  note  24 
Bupra.  Comments  as  to  both  of  these  approaches  are 
invited. 

**  A  similar  methodology  was  suggested  by  the 
Commission's  Office  of  Regulatory  Analysis  in  its 
comments  on  the  notice  of  September  15. 1978. 
“Comments  of  the  Office  of  Regulatory  Analysis, 
Federal  Energy  Regulatory  Commission,  on  Revised 
Notice  of  Proposed  Rulemaking,”  Docket  No.  RM78- 
12,  at  10-11  (Oct  13. 1978). 
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Federal  Power  Commission  and  prior  to 
the  receipt  of  the  conditional  certificate 
in  December  1977. 

The  second  issue  is  whether 
compensation  should  be  permitted  for 
the  risk  of  preparing  and  perfecting 
applications  before  this  Commission, 
llie  risk  includes  both  the  possibility 
that  the  President  and  the  Congress 
would  have  chosen  one  of  the  other  two 
competing  applications,  and  the 
possibility  that  the  project  would  be 
abandon^  prior  to  the  granting  of  a 
final  certificate.  In  a  normal  or 
conventional  pipeline  application,  the 
project  development  costs  and  the 
probability  of  abandonment  of  the 
project  are  smaller  than  for  the  Alaska 
Gas  Project  and  competing  applications 
are  rare.  Is  it  reasonable  then  to 
compensate  investors  for  the  risk  that 
the  project  would  not  be  developed 
beyond  the  President’s  Decision  or  the 
receipt  of  a  certificate  from  the 
Commission  if  the  project  is  in  fact 
completed? 

*rhird  issue  is  the  magnitude  of  the 
investor's  potential  loss  in  the  event  of 
non-completion.  Since  the  sponsors  are 
formed  into  a  partnership,  any  profits 
and  losses  accrue  to  the  sponsoring 
parent  corporations.  Investors  may  be 
able  to  write  off  tax  purposes 
approximately  half  of  any  loss. 
Furthermore,  depending  upon  the 
circumstances  that  cause  the 
abandonment  of  the  project,  the 
Commission,  in  its  discretion,  could 
permit  the  equity  investors  to  recover  a 
portion  of  their  investment  in  charges  to 
current  gas  customers.  The  issue  then  is 
whether  the  Commission,  in  calculating 
the  Project  Risk  Premium  proposed  in 
this  notice,  should  give  any  weight  to 
the  possibility  of  recovering  some  of  the 
investment  in  the  project  t^ugh 
charges  to  coniuners  in  the  event  of  non¬ 
completion.  This  issue  also  extends  to 
whether  applicants  could  have 
reasonably  anticipated  recovering  some 
of  the  expenses  accrued  in  the 
certificaUon  process  if  the  project  they 
proposed  were  not  selected  by  the 
President. 

The  fourth  issue  concerns  the  rate  of 
return  on  equity  to  be  allowed  if  there  is 
no  risk  of  non-completion.  In  other 
words,  if  prior  to  the  commencement  of 
operations  the  project  was  certain  to  be 
completed,  what  would  be  the 
appropriate  return  to  allow  investors?  ” 
For  the  Project  Risk  Premium  proposed 
in  this  notice,  the  Commission's  analysis 

**  rh«  paper  prepared  by  Professor  Hass  for  the 
Alaskan  Delegate  assumes  chat  a  riskless  rate 
would  bo  appropirate  if  there  were  zero  risk  of  non- 
completion  and  uses  a  rate  of  interest  of 
approximately  S  percent  Hass  Report  supra,  note 
2«.  at  2a  82. 


assumes  a  rate  of  approximately  9.5 
percent  would  be  appropirate  for  the 
project  if  there  was  a  certainty  of 
completion  and  uses  this  rate  as  the 
starting  point  for  calculating  the  Project 
Risk  Premium. 

Appendix  A  to  this  notice  sets  forth 
the  calculations  to  derive  a  value  for  the 
Project  Risk  Premium.  The  methodology 
generally  follows  the  one  advocated  by 
the  project  sponsors  in  their  paper,  witii 
the  exception  that  a  rate  of  return  of  9.5 
percent  instead  of  the  15  percent 
advanced  by  the  project  sponsors  is 
used  as  the  starting  point.  In  addition, 
this  methodology  would  compensate  the 
investors  for  the  67  percent  chance  (1 
successful  applicant  among  3)  that  the 
conditional  certificate  residting  from  the 
President's  Decision  would  have  been 
granted  to  one  of  the  other  two 
competing  applicants  before  the  FPC 
and  the  risk  that  their  investment  prior 
to  the  Decision  would  have  been  lost. 
Compensation  for  this  risk  was  not 
proposed  in  the  project  sponsors’  report 
on  the  Project  Risk  Premium. 

Appendix  A  uses  the  probabilities 
advocated  by  the  project  sponsors  for 
the  risk  of  non-completion  both  priw  to 
receipt  of  a  final  certificate  from  this 
Com^sion  and  prior  to  commencement 
of  service.**  Since  the  essence  of  setting 
the  Project  Risk  Premium  is  to 
compensate  equity  investors  for  their 
perceived  risks,  it  seems  appropriate  to 
use  the  investors'  estimate  of  the 
probabilities  of  project  abandonment. 
However,  the  Com^ssion  does  have 
some  reservations  about  the  estimates 
submitted  by  Alaskan  Northwest  of  the 
probability  of  project  abandonment  and 
construction  s^edules  as  perceived  by 
the  investors,  and  requests  comments  on 
the  reasonableness  of  these 
assumptions.  The  methodology 
proposed  by  the  sponsors  also  takes  into 
account  that,  in  the  event  of  non¬ 
completion.  the  possibility  that  the 
investors  will  be  able  to  recover 
approximately  one-half  of  their 
investment  in  the  project  through  a  write 
off  against  income  taxes.  Based  upon 
Cases  No.  3  and  5  in  Appendix  A,  the 
Commission  proposes  for  purposes  of 
comment  a  Project  Risk  Premium  of  4 
percentage  points  for  the  Alaska 
segment. 

The  probability  of  non-completion  for 
the  Northern  Bolder  segment  seems  to 
be  less  than  that  for  the  Alaska  segment 
because  of  the  possibility  of  the  pre- 
delivery  of  Alberta  gas.  Because  of  the 
lower  risk  of  abandonment  of  the 
Northern  Border  segment,  the  Premium 

^‘Northwmt  Alaskan.  “Deteimining  Projsct  Risk 
Premiuni”,  note  24.  supra,  at  38. 


proposed  for  purposes  of  comment  for 
this  segment  is  3  percentage  points. 

Thus,  the  Non-hicentive  Rate 
proposed  for  the  Alaskan  segment  is  17 
percent  (the  13  percent  Operations 
Phase  Rate  plus  4  percent).  The  Non- 
Incentive  Rate  proposed  for  the 
Northern  Border  segment  is  15  percent 
(the  12  percent  Operation  Phase  Rate 
plus  3  percentl.** 

c.  IROR  Risk  Premium.  In  Order  No. 
17,  the  Commission  defined  the  IROR 
Risk  Premium  as  that  increase  in  rate  of 
return  necessary  to  compensate  equity 
investors  for  the  risks  created  by  the 
IROR  mechanism.  This  Premium,  when 
added  to  the  Non-Incentive  Rate,  yields 
the  Center  Rate  of  Return. 

Following  the  basic  approach  to  risk 
compensation  proposed  by  Northwest 
Alaskan  in  its  paper  on  the  Project  Risk 
Premium,  the  IROR  Risk  Premium  must 
be  at  least  adequate  to  produce  a 
reasonably  attractive  opportunity  for 
equity  investors.  In  other  words,  the 
mean  or  expected  profits  or  revenues 
resulting  from  the  imposition  of  the 
IROR  mechanism  should  be  at  least  as 
great  as  the  revenues  that  would  result 
in  the  absence  of  the  IROR  mechanism. 
(The  mean  or  expected  revenues  is  the 
sum  of  the  product  of  each  level  of 
revenue  times  the  probability  of  that 
revenue  occurring.)  A  risk-neutral 
investw  would  then  be  indifferent  to  the 
imposition  of  the  IROR  mechanism. 

b  choosing  an  illustrative  example  of 
a  2  percent  IROR  Risk  Premium  in  its 
September  15  notice,  the  Commission 
did  not  consider  the  possibility  that  a 
zero  IROR  Risk  Premium  would  produce 
a  reasonable  opportunity  for  investors. 
This  results  from  the  definition  of  the 
Center-Point  Cost  Performance  Ratio. 
The  Center  Point  is  defined  to  be  the 
mean  or  expected  Cost  Performance 
Ratio.” 

•>In  analyzins  tha  mathodology  for  aettiiig  tlia 
ProjacI  Risk  Pr^um,  it  haa  became  apparent  that 
the  Non-Incentive  Rate  should  not  be  used  as  the 
rate  for  calculating  tha  allowance  for  equity  funds 
used  during  construction  to  be  included  in  the  rate 
base  of  the  protect.  Instead  the  Commission  now 
(woposes  to  use  the  Operatiaa  Phase  Rate  as  the 
AFUDC  rate.  This  dec^ion  does  not  by  itself  reduce 
tha  attractiveneso  of  the  equity  investment  This  is 
discussed  more  fully  in  Appendix  A. 

**Sise  Section  11(B)(2)  in^.  To  iUostrate  this 
result  the  foUowi^  table  presents  an  exompls.  In 
this  table  the  IROR  sdieduk  of  rates  of  return  is 
booed  on  a  Non-Incentive  Rate  of  17  percent  a 
Marginal  Rats  of  8  percent  a  Center  Point  of  14. 
and  a  zero  IROR  Risk  Premium.  This  produces  a 
Center  Rats  to  be  earned  at  the  Center  Point  of  17 
percent  A  probability  distribution  on  the  vahies  of 
the  Cost  P^ormance  Ratio  is  assumed  which 
produces  a  mean  or  expected  Cost  Performance 
Ratio  of  14.  thus  satisbdng  the  definition  of  the 
Center  Point  The  present  value  of  the  future  returns 
to  an  equity  investment  of  9100  is  calculated  based 
on  a  13  percent  discount  rate  (equal  to  tha 
Operatioa  Phase  Rate).  The  return  includes  bodi  the 
Footnotes  continued  on  next  pog* 
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Expected  (Mean)  Return  to  Equity  Investors 


ProbsMUy 
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.10 

1.4 

16.4 
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.00 

1.6 

15.3 

20.00 

.06 

ia 

14.5 

14.67 

.05 

ZO 

13.0 

6.52 

.03 

2.2 

13J 

3.50 

Expected  Cost  PerfortiMno*  Ralio=U0. 

En>ected  InoenSve  Rale>:17.e. 

Expected  Present  Value  Equity  Return  1=428.26. 

'Center  Ratei>17.0%.  Center  Point>1.30. 

Maginal  Rate=8.0%. 

"Present  Value  et  13.0%  rSacount  rate  of  return  of  equity 
and  return  on  equity  at  tha  IROR  and  4%  atwxial 
d6pf9Cistion. 

Simple  calculations  will  produce  the 
result  that  the  expected  Incentive  Rate 
of  Return  is  slightly  greater  than  the 
Center  Rate  and  that  the  expected 
present  value  of  the  return  to  equity 
almost  exactly  equals  the  retiun  at  the 
Center  Rate  of  Return  (17  percent).  In 
other  words,  no  IROR  Risk  Premium  is 
needed  to  produce  a  reasonably 
attractive  investment  opportunity. 

Even  though  a  zero  IROR  Risk 
Premium  will  produce  such  a  chance 
and  thus  satisfy  a  risk-neutral  investor, 
an  argument  can  be  made  that  a  positive 
IROR  Risk  Premium  is  necessary 
because  most  investors  are  not  risk 
neutral.  An  investor  that  is  not  risk 
neutral  is  more  concerned  about  the 
“downside"  potential  of  his  investment 
(the  bad  results)  than  he  is  attracted  to 
the  upside  potential  (money  gain)  (the 
good  results).  Simply  a  fair  chance  is  not 
adequate  to  compensate  him  for  the 
general  uncertainty  in  rates  of  return 
created  by  the  IROR  mechanism.  Thus,  a 
small  IROR  Risk  Premium  is  necessary 
to  compensate  the  risk  averse  investor 
as  opposed  to  the  risk-neutral  investor. 

It  is  proposed  that  for  the  Alaskan 
segment  the  DROR  Risk  Premium  should 
be  0.5  percent  and  for  the  Northern 
Border  the  IROR  Risk  Premium  should 
be  0.25  percent.  These  figures,  when 
added  to  the  Non-Incentive  Rate  of 
Return,  yield  Center  Rates  of  Return  of 
17.5  percent  and  15.25  percent 
respectively  for  the  Alaskan  and 
Northern  Border  se^ents. 

2.  Center  Point.  Tne  Center  Point  is 
the  value  for  the  Cost  Performance  Ratio 
that  is  the  expected  value.”  In  other 
words,  the  Center  Point  should  measure 
the  level  of  cost  overruns  above  the 


Footnotes  continued  from  last  page 
return  of  equity  resulting  from  the  depreciation  of 
the  pipeline  over  a  25  year  period  on  a  straight  line 
basis  and  a  return  on  equity  at  the  rate  indicated  by 
the  IROR  schedule. 

”  For  a  detailed  discussion  of  the  Cost 
Performance  Ratio,  see  Section  □(€).  in/m. 


projected  cost  that  is  expected  or  likely 
to  occur.  In  statistical  terms,  the  Center 
Point  is  that  level  of  costs  obtained  by 
adding  together  each  possible  level  of 
costs  multiplied  by  the  probability  of 
that  level  of  costs  occurring.  The 
President’s  Decision  (p.  157)  expected 
costs  overruns  from  the  Maixh  1977 
estimates  submitted  by  the  project 
sponsors  to  be  approximately  30%  for 
Alaska  (a  Cost  Performance  Ratio  of  1.3) 
and  approximately  10%  for  Northern 
Border  (a  Cost  Performance  Ratio  of  1.1). 

The  Commission’s  proposal  for  the 
Center  Point  is  to  base  the  Center  Point 
on  the  relationship  between  the  March 
1977  cost  estimates  and  the  Certification 
Cost  Estimate.  Specifically,  the  Center 
Point  for  the  Alaska  segment  shall  equal 
the  ratio  of  the  March  1977,  estimate 
(calculated  using  the  same  prices  as  the 
Certification  Estimate)  to  the 
Certification  Estimate  multiplied  by  1.3. 
(The  Decision  estimated  a  30  percent 
cost  overpaid  for  the  Alaskan  segment. 
Decision  at  157.)  In  other  words,  if  the 
Certification  Cost  Estimate  exceeds  the 
March  1977,  estimate  by  10  percent  then 
the  Center  Point  shall  be  set  equal  to 
1.18  (1.18=1.3/1.1). 

The  March  1977,  estimate  will  be 
recalculated  using  the  same  prices  for 
labor  and  materials  as  used  in  the 
Certification  Cost  Estimate.”  Such  a 
recalculation  is  also  anticipated  to  be 
required  in  order  to  allow  the 
Commission  to  compare  the  March  1977, 
estimate  with  the  Certification  Estimate 
in  order  to  determine  that  the 
Certification  Estimate  does  not 
“materially  and  unreasonably”  exceed 
the  March  1977,  estimate. 

For  the  Northern  Border  segment,  the 
Center  Point  shall  equal  the  ratio  of  the 
March  1977,  estimate  to  the  Certification 
Estimate  multiplied  by  1.1.  (The 
Decision  estimated  a  10  percent  cost 
overrun  for  Northern  Bo^er.  Decision  at 
157).  Again,  the  March  1977,  estimate 
shall  be  recalculated  based  on  the  prices 
used  in  the  Certification  Estimate  for 
Northern  Border.  As  an  example, 
suppose  that  the  certification  Estimate 
exceeds  the  March  1977,  estimate  by  6 
percent.  In  this  case  the  Center  Point 
would  be  set  equal  to  1.04  (1.04=1.1/ 
1.06). 

At  the  time  the  Certification  Estimate 
is  submitted  to  the  Commission,  project 
sponsors  may  petition  the  Commission 
to  alter  the  values  determined  according 
to  the  above  procedure.  The  basis  for 
such  a  petition  should  be  that  the 
expected  or  mean  level  of  costs  exceed 
the  Certification  Cost  Estimate  times  the 


**  Both  estimates  shall  also  contain  AFUDC 
calculated  from  the  Real  Rate  of  Return.  See  Section 

n(C)(2). 


Center  Point  as  determined  by  the  above 
procedure. 

An  alternative  would  be  to  postpone 
setting  any  value  for  the  Center  Point 
until  after  Certification  Cost  Estimates 
are  submitted  to  the  Commission.  This 
would  allow  a  more  complete  and 
thorough  review  of  the  potential  for 
overruns  from  this  estimate.  However,  in 
view  of  the  project  sponsors’  request  for 
expedition  in  resolving  uncertainties 
surrounding  the  IROR  mechanism,”  the 
Commission  proposes  to  establish  the 
above  procedure  or  formula  for  the 
Center  Point  as  part  of  this  rulemaking. 

As  emphasized  in  Order  No.  17,  the 
March  1977  Cost  Estimates  will  not  be 
used  as  the  basis  for  the  Cost 
Performance  Ratio.  However,  pursuant 
to  the  President’s  Decision,  the 
Commission  must  determine  that  the 
Certification  Cost  Estimates  do  not 
“materially  and  unreasonably  exceed” 
the  March  1977  estimate  {Decision  at 
36). 

A  Cost  Performance  Ratio  of  1.0 
would  occur  if  the  Actual  Capital  Cost 
of  the  project  equals  the  Certification 
Cost  ^timate.  With  a  value  of  the 
Center  Point  equal  to  1.3,  the  sponsors 
would  earn  the  Center  Rate  of  Return  for 
the  Alaska  segment  if  actual  costs 
exceed  the  Certification  Cost  Estimate 
by  30  percent. 

3.  Marginal  Rate.  The  value  of  the 
Mauginal  Rate  plays  an  essential  role  in 
determining  the  incentives  to  reduce 
cost  created  by  the  EROR  mechanism. 
'The  Marginal  Rate  is  the  rate  allowed 
for  cost  increases.  Consequently,  the 
Marginal  Rate  must  be  set  at  a  value 
low  enough  to  discourage  cost  overruns 
by  making  them  unattractive. 

In  the  comments  submitted  on  the 
earlier  notices  of  proposed  rulemaking 
concerning  the  IROR  mechanism,”  a 
number  of  alternative  approaches  were 
proposed  for  setting  the  Marginal  Rate. 
The  Marginal  Rate  should  be  set  at  a 
level  to  discourage  or  make  unattractive 
investments  in  cost  overruns  for  the 
Alaska  Gas  Project.  The  various  parties 
who  submitted  comments  disagreed  on 
what  the  level  should  be. 

One  view,  expressed  by  Alaskan 
Northwest  in  their  comments  to  the 
earlier  notices,  is  that  the  Marginal  Rate 
need  only  be  slightly  less  than  the  rates 
of  return  available  on  other  equity 
investments  in  the  U.S.  economy.’^ 

Using  a  rate  of  return  of  13  percent  after 


“Alaskan  Northwest  Petition  for  Expedited 
Rulemaking  and  Issuance  of  Hnal  Order 
Establishing  Rate  of  Return  Range,  Docket  No. 
RM78-12  (Feb.  15, 1079). 

“See  notes  10  and  11.  aupm. 

““Comments  of  Alaskan  Northwest  Natural  Gas 
Traiuportation  Company,  a  Partnership,”  Docket 
No.  RM7S-12.  October  12. 1978,  pp.  1&-19. 
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taxes  as  a  measure  of  the  rates  of  return 
that  can  be  earned  in  other  equity 
investments,  this  would  mean  that  the 
Marginal  Rate  has  to  be  only  slightly 
less  than  13  percent  to  make  investing  in 
overruns  unprofitable. 

However,  a  Marginal  Rate  only 
slightly  less  than  alternative  equity  rates 
does  not  really  create  a  significant 
incentive  because  the  return  is  likely  to 
exceed  the  cost  of  capital  and  therefore 
be  profitable.  It  seems  reasonable  that 
the  Marginal  Rate  must  be  substantially 
less  than  equity  rates  earned  in  other 
investments  to  create  a  true  incentive. 
How  much  less  is  a  matter  of  judgment. 

An  alternative  approach  is  to  argue 
that  an  incentive  will  be  created  only  if 
the  Marginal  Rate  is  set  at  a  rate  less 
than  what  it  will  cost  investors  to  raise 
the  funds  necessary  to  make  an  equity 
investment  in  overruns.  This  was  the 
approach  used  as  an  example  in  the 
September  15, 1978,  Revised  Notice  of 
Proposed  Rulemaking  (at  45).  In  that 
notice  it  was  argued  that  equity 
investors  would  raise  the  fiinds 
necessary  to  finance  their  equity 
investment  in  an  overrun  by  borrowing 
approximately  60  percent  of  the  cost  and 
selling  equity  conunon  stock  in  their 
parent  corporations  to  raise  the  other  40 
percent.  As  that  notice  indicated,  this 
would  also  result  in  a  marginal  rate  of 
approximately  8  percent 

A  third  point  of  view  is  that 
depending  upon  the  circumstances  in 
which  the  overrun  occurs,  an  investment 
in  an  overrun  in  this  project  may  be 
relative  riskless.  This  would  be  true  if 
the  overrun  occurred  near  the  end  of 
construction,  and  the  project  would  be 
economically  viable  and  successful  even 
with  the  overrun.  In  that  case,  the 
Mai^ginal  Rate  should  be  less  than  the 
rate  obtainable  on  other  riskless  or 
relatively  riskless  investments  (e.g., 
long-term  corporate  or  government 
bonds).  The  rate  of  return  on  long-term 
corporate  or  government  bonds  has 
recently  been  in  the  range  of  8  to  10 
percent.  On  balance,  and  after 
reviewing  these  various  arguments,  the 
Commission  proposes  that  the  Marginal 
Rate  should  be  8  percent  for  both  the 
Alaska  and  Northern  Border  segments. 

Alaskan  Northwest  has  filed  a 
petition  with  the  Commission  requesting 
that  the  Commission  establish  a  “zone 
of  reasonableness"  an  upper  and  lower 
boundary  to  the  IROR  schedule.**  For 
the  lower  boundary,  this  may  result  in  a 
Mai;ginal  Rate  equal  to  that  boundary  or 
floor.  A  high  level  for  the  floor  would 

’'Alaskan  Northwest  Natural  Gas  Co..  "Petition 
for  Expedited  Rulemaking  and  Issuance  of  Final 
Order  Establishing  Rate  of  Return  Range".  Docket 
No.  RM78-12  (Feb.  15. 1979). 


then  diminish  the  incentives  to  reduce 
cost  overruns  created  by  the  IROR 
mechanism.  On  the  other  hand,  a  floor 
and  a  ceiling  would  reduce  uncertainty 
and  risk  to  equity  investors  and  may 
assist  financing.  A  ceiling  would  also 
have  the  beneficial  impact  of  placing  an 
upper  bound  on  the  rate  of  return  on 
equity  that  consumers  could  be  required 
to  pay.  The  issue  of  the  “zone  of 
reasonableness”  shall  be  consolidated 
with  the  other  IROR  issues  and  rates  of 
return  discussed  in  this  notice  and  will 
be  resolved  pursuant  to  this  rulemaking. 

The  Commission  solicits  comments  on 
the  petition  by  the  sponsors  (a  copy  is 
attached  to  this  notice)  and  invites 
suggestions  for  values  of  the  floor  and 
ceiling.**  The  Commission  particularly 
requests  comments  on  (1)  &e 
relationship  between  the  floor  and  other 
IROR  parameters  (e.g..  a  floor  requiring 
a  reduced  Marginal  Rate  to  maintain  the 
incentive  to  control  costs),  (2)  the  impact 
of  a  floor  on  equity  and  debt  financing, 
(3)  the  requirement  in  the  President’s 
Decision  that  the  IROR  mechanism 
provide  “substantial  incentives"  to 
reduce  construction  costs  {Decision  at 
37),  and  (4)  the  impact  on  Ae  IROR  Risk 
Premium. 

C.  Cost  Performance  Ratio 

The  Cost  Performance  Ratio  is  the 
measure  of  cost  overrun  or  underrun  as 
compared  to  Projected  Capital  Costs 
(costs  initially  projected  by  the 
sponsors).  Three  important  aspects  of 
the  Cost  Performcmee  Ratio  are:  the  cost 
estimates  used  to  establish  the  Projected 
Capital  Costs  figure;  the  previously 
discussed  Center  Point;  and  the 
calculation  of  the  allowance  for  funds 
used  during  construction  (AFUDC).  In 
addition,  the  Cost  Performance  Ratio  is 
influenced  by  considerations  of  which 
costs  the  sponsors  will  be  held 
accountable.  The  succeeding  sections  of 
this  notice,  in  discussing  the  Change-in- 
Scope  Mechanism  and  Inflation 
Adjustment  address  these  latter  two 
considerations. 

1.  Cost  Estimates.  Order  No.  17 
specified  that  the  Projected  Capital 
Costs  for  the  project  (the  denominator  of 
the  Cost  Performance  Ratio)  will  be 
based  upon  the  Certification  Cost  and 
Schedule  Estimates  submitted  to  the 
Commission  prior  to  the  final 
certification  of  the  project.  The 
President’s  Decision  states  that  the 
Commission  may  decide  not  to  issue  a 
certificate  if  this  cost  estimate 
“materially  and  unreasonably  exceeds” 

"In  requestiiig  comment  on  this  issue  the 
Commission  expresses  no  opinion  as  to  the 
sufficiency  of  the  legal  arguments  advanced  by 
petiUoner. 


cost  estimates  submitted  by  the  project 
sponsors  in  March  1977.  [Decision  at  36). 

'The  Commission  intends  that  the 
Certification  Cost  and  Schedule 
Estimate  (submitted  prior  to  the 
issuance  of  a  final  certificate  of  public 
convenience  and  necessity)  shall  be  the 
basis  for  the  Projected  Capital  Costs  in 
the  Cost  Performance  Ratio.  However, 
because  of  the  extensive  project 
development  that  must  go  forward  even 
after  the  Certification  Cost  and  Schedule 
Estimate  has  been  submitted  and 
approved  by  the  Commission,  and 
because  of  the  unconventional  nature  of 
the  pipeline  design  and  routing,  the 
Commission  proposes  to  allow  the  cost 
estimate  to  be  revised  as  later  design 
changes  occur.  The  President’s  Decision 
(p.  29)  requires  that  the  project  sponsors 
submit  a  final  design  to  the  Federal 
Inspector  prior  to  ^e  initiation  of  actual 
construction.  At  the  time  of  the 
submission  of  the  final  design  to  the 
Federal  Inspector,  the  Commission 
proposes  to  allow  the  project  sponsors 
to  submit  a  revised  certification  cost 
estimate  incorporating  changes  in  cost 
resulting  fi'om  design  changes.  With  the 
advice  of  the  Federal  Inspector,  the 
Commission  will  again  make  a 
determination  whether  the  Certification 
Cost  Estimate  as  adjusted  for  changes  in 
pipeline  design  does  “materially  and 
unreasonably  exceed”  the  March,  1977, 
estimate.  'The  Commission  invites 
comments  on  this  procedure. 

Changes  in  design  may  cause  a 
change  in  the  quantity  or  type  of  labor 
and  materials  or  a  change  in 
construction  techniques  and  schedule. 
The  resulting  changes  in  costs  if 
approved  by  the  Commission,  will  be 
incorporated  in  the  Certification  Cost 
Estimate.  However,  the  prices  used  in 
the  preparation  of  the  Certification  Cost 
Estimate  approved  by  the  Commission 
shall  not  be  altered  as  a  result  of  design 
changes.  All  adjustments  for  price 
changes  shall  be  through  the  Inflation 
Adjustment  Mechanism  described 
below.  However,  if  the  design  changes 
result  in  significant  changes  in  the 
importance  of  a  cost  category  then  the 
weights  used  to  construct  the  cost  index 
may  be  changed. 

2.  Real  Rate  of  Return.  In  Order  No. 

17,  the  Commission  defined  a  Rea!  Rate 
of  Return  as  the  rate  used  to  calculate 
the  AFUDC  or  interest  during 
construction  included  in  the  Projected 
Capital  Costs  and  the  Actual  Capital 
Costs  for  the  project.  It  must  be 
emphasized  that  this  rate  of  return  will 
not  be  used  to  calculate  the  AFUDC  to 
be  included  in  the  rate  base  for 
determining  cost  of  service.  The  only 
use  of  the  Real  Rate  of  Return  is  for  the 


purpose  of  determining  the  Cost 
Performance  Ratio  in  the  IROR 
mechanism. 

The  Real  Rate  of  Return  used  as  an 
illustrative  example  in  Order  No.  17  was 
5  percent  This  value  still  seems 
reasonable  and  is  the  value  proposed  by 
the  Commission  in  this  notice  for  both 
segments  of  the  project.  The 
Commission  solicits  comments  and 
alternative  values  for  this  return. 

3.  Relation  to  the  Center  Point.  The 
Center  Point  Ratio  is  the  ration  which  is 
the  expected  or  mean  value  of  the  Cost 
Performance  Ratio.  In  other  words,  it  is 
a  measure  of  the  expected  or  mean 
value  for  cost  overruns  for  the  project.^ 
It  is  the  Commission's  intention  to 
specify  a  formula  or  procedure  to 
determine  the  Center  Point  for  the 
Alaska  segment  and  the  Northern 
Border  segment  as  part  of  this 
rulemaking.  The  value  of  of  the  Center. 
Point  is  dependent  upon  the  Change-in- 
Scope  Medianism  adopted  by  the 
Commission.  The  Center  Point  should  be 
a  measure  of  the  mean  or  expected  level 
of  costs  for  which  the  project  sponsors 
are  to  be  held  responsible  and  would 
not  include  changes  in  costs  that  are 
covered  by  the  Change-in-Scope 
Mechanism.  Consequently,  a  very 
liberal  Change-in-Scope  Mechanism  that 
classified  a  large  portion  of  cost 
increases  into  die  non-penalty  category 
would  mean  that  the  Commission  would 
choose  a  lesser  Center  Point  than  would 
otherwise  be  the  case.  Conversely,  if 
very  few  or  no  changes  in  scope  are 
allowed  and  consequendy  the  project 
sponsors  are  held  accountable  in  Ae 
IROR  mechanism  for  almost  all  cost 
increase,  the  Center  Point  should  be 
greater.  The  paper  prepared  by  the 
Institute  for  Defense  Analysis  analyzes 
the  relationship  between  Change-in- 
Scope  and  Center  Point** 

m.  Change-in-Scope 

In  this  rulemaking,  the  Commission 
intends  to  specify  the  Change-in-Scope 
Procedure  which  is  an  essential  part  of 
the  Incentive  Rate  of  Return  mechanism. 
This  notice  will  discuss  alternative 
Change-in-Scope  Procedures  and  will 
propose  a  specie  procedure.  Interested 
parties  are  invited  to  comment  on  the 

**TIm  oonospt  of  mean  or  expseted  value  used 
here  ia  the  definitioo  from  atatiatical  dieory,  which 
is  the  weighted  averasa  of  all  possible  outcomes 
where  ea>4  possible  Cost  Performance  Ratio  is 
weighted  by  the  probability  of  that  ratio  occurring. 

If  the  probability  distribution  of  costs  for  the  project 
is  skewed  to  the  right  then  the  mean  or  expect 
value  of  the  Cost  l^rfonnance  Ratio  will  be  to  the 
right  of  both  the  modal  value  (the  value  that  has  the 
h^hest  single  probability  of  occurring)  or  the 
median  value  [the  value  for  whkh  there  is  a  SO 
percent  chance  of  exceeding). 

*>  McCuDough  Report  note  24  supra. 


proposed  Change-in-Scope  Procedure 
and  to  suggestion  alternatives  or 
improvements.** 

The  basic  intent  of  the  Incentive  Rate 
of  Return  mechanism  is  to  lower  the 
allowed  rate  of  retiim  for  equity 
investors  as  costs  for  the  project  rise 
relative  to  die  projected  cost  or  to 
increase  rates  of  return  as  costs  are 
reduced.  This  mechanism  is  to  provide 
an  incentive  for  project  managers  to 
keep  costs  as  low  as  possible.  However, 
it  is  the  intent  of  the  Commission  not  to 
penalize  project  sponsors  for  some  cost 
increases.  The  mechanism  for  specifying 
cost  increases  that  will  not  result  in  a 
penalty  on  the  rate  of  return  is  the 
Change-in-Scope  Procedure. 

A.  Goals 

In  developing  a  Change-in-Scope 
Procedure  for  the  IROR  mechanism,  the 
Commission  hopes  to  achieve  four  goals. 
The  first  is  to  maintain  and  not  dilute 
the  incentive  to  reduce  costs  created  by 
the  IROR  mechanism. 

In  the  comments  on  the  earlier  notices 
of  proposed  rulemaking  concerning  the 
IROR  mechanism,  the  project  sponsors 
stressed  the  importance  of 
distinguishing  between  costs  under  the 
control  of  the  sponsors  and  costs 
beyond  their  control  in  determining 
which  cost  increases  would  result  in  a 
penalty  in  rate  of  return.**  In  practice  it 
is  unlikely  that  any  cost  increase  will  be 
either  totally  under  the  control  of  the 
project  sponsors  or  totally  beyond  their 
control,  te  fact,  all  cost  increases  will  be 
controllable  by  the  project  sponsors  in 
varying  degrees.  In  many  cases  the 
specific  event  that  causes  the  cost 
increase  may  be  beyond  the  control  of 
the  sponsors,  yet  the  sponsors  would 
have  a  major  influence  over  the  size  of 
the  cost  increase.  Good  project 
management  could  keep  the  cost  impact 
of  an  unanticipated  event  very  low 
wdiile  inefficient  management  could 
allow  major  cost  increases  to  occur. 
Consequently,  any  attempt  to  place  all 
unantidpated  cost  increases  ihto  an 
uncontrollable  category  will  inevitably 
mean  that  many  cost  increases  over 
which  the  project  sponsors  do  have 
some  control  will  be  classified  as 
uncontrollable.  This  would  dilute  or 
weaken  the  incentives  to  control  or 
manage  costs. 

The  second  goal  is  to  reduce  the 
administrative  burden  of  implementing 
the  Incentive  Rate  of  Return  mechanism 
for  this  Commission,  the  Federal 
Inspector,  and  the  project  sponsors.  An 

9.f.,  Northwwt  Al««k*n.  “ Allowable  Coat 
Eattmata  Raviaiona”,  note  24,  eupra 

•#.  "Comment*  of  Alaakan  Northweil  Natural  Ca* 
TranapofUtlon  Company,  a  Partaerahip,”  )an*  21 1071 
Docket  No.  RM  TS-ll  at  10-14. 


elaborate  and  complicated  Change-in- 
Scope  Mechanism  could  result  in  major 
administrative  burdens  for  all  parties 
concerned. 

The  third  goal  is  to  develop  clear  and 
imambiguous  rules  for  the  Change-in- 
Scope  Procedure  in  order  to  reduce 
future  controversy  or  disagreement. 
Major  controversies  and  legal  conflicts 
have  developed  in  contracting 
procedures  used  by  the  Defense 
Department  or  between  private  firms 
over  who  is  responsible  for  cost 
overruns.  A  major  goal  of  the 
Commission  is  to  minimize  the  potential 
for  such  disagreement  and  conflict. 

One  of  the  difficulties  in  creating  an 
incentive  mechanism  is  that  incentives 
may  be  created  that  were  not 
anticipated  and  are  undesirable  or 
perverse.  The  fourth  goal  is  to  prevent 
this  possibility.  The  Defense  Department 
experience  with  incentive  contracting 
provides  examples  of  where  incentives 
for  contractors  turned  out  to  be  quite 
different  from  those  anticipated  by  the 
developers  of  the  incentive  contract 
mechanism. 

B.  Proposed  Procedure 

In  order  to  achieve  the  four  goals 
described  above,  the  Commission 
proposes  a  Change-in-Scope  Mechanism 
that  will  place  most  of  the  responsibility 
for  cost  increases  on  the  project 
sponsors.**  Only  cost  increases  resulting 
from  four  events  will  be  classified  as 
nonpenalty  cost  increases.  If  one  of 
these  four  events  occurs,  the  Projected 
Capital  Cost  of  the  project  will  be 
altered  prior  to  determining -the  Cost 
Performance  Ratio.  The  events  are  (1) 
wars,  (2)  any  disaster  declared  by  the 
President  of  the  United  States  pursuant 
to  the  Disaster  Relief  Act  of  1974,  Pub.  L 
93-288, 88  Stat  143,  (3)  major  design 
changes  compelled  by  changes  in 
Pede^  or  State  laws  or  regulations 
applicable  to  natural  gas  pipelines 
enacted  or  adopted  subsequent  to  the 
Federal  Inspector’s  approval  of  the  final 
design  of  the  pipeline,  and  (4)  major 
changes  in  pipeline  routing  or  capacity 
ordered  by  Federal  or  State 
Governments  for  the  Alaska  Natural 
Gas  Transportation  System  from  that 
approved  by  the  Federal  inspector  in  the 
final  design  of  the  pipeline. 

Further,  the  Conunission  believes  that 
the  project  sponsors  or  investors  in  any 
one  segment  Alaskan  or  Northern 
Border  (see  text  accompanying  note  2, 
supra),  of  the  pipeline  shoidd  not  be 

**It  should  be  noted  that  the  center  rate  has  been 
set  in  recognitloa  of  the  degree  of  responsibility  for 
cost  incraeses  which  the  proposed  C3iange-in-Soope 
mechaniam  will  impose  upon  dte  project  sponsors. 

A  lesser  degree  of  responsibility  would  argue  for  a 
lower  center  rate. 
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responsible  for  cost  increases  resulting 
from  construction  delays  in  the  other 
segments,  or  from  a  delay  in  the 
initiation  of  gas  production  at  Prudhoe 
Bay.  This  will  be  accomplished  by 
defining  the  Actual  Capital  Cost  for  a 
segment  as  those  costs  incurred  up  to  . 
the  point  that  segment  is  capable  of 
rendering  service  even  thoii^  other 
segments  are  not  yet  capable  of 
rendering  service  or  gas  is  not  capable 
of  delivery  from  Pru^oe  Bay.  In  other 
words,  AFUDC  will  cease  to  be  added 
to  the  Actual  Capital  Costs  for  a 
segment  when  that  segment  is  complete 
and  ready  to  begin  transporting  gas 
even  if,  for  whatever  reason,  it  is  not 
actually  transporting  gas.** 

This  Change-in-Scope  Mechanism 
should  achieve  the  four  above-described 
goals.  The  mechanism  provides  for 
maximum  incentives  to  reduce  costs 
since  almost  all  cost  increases  would  be 
the  responsibility  of  the  project 
sponsors.  The  proposed  procedure  will 
not  impose  a  major  administrative 
burden  on  either  the  Government  or  the 
project  sponsors  since  the  changes  in 
scope  for  which  the  Projected  Capital 
Cost  for  the  project  may  be  alter^  are 
likely  to  be  few  in  number.  It  is  unlikely 
that  there  will  be  substantial 
disagreement  or  controversy  over  the 
procedure  during  the  course  of 
construction.  The  final  design  submitted 
to  the  Federal  Inspector  pursuant  to  the 
President's  Decision  will  be  of  such 
detail  that  any  Government-ordered 
changes  that  altered  the  pipeline  route 
or  pipeline  capacity  should  be  capable 
of  identification.  Finally,  because  the 
changes  in  scope  are  few  in  number, 
there  is  little  opportunity  for 
manipulation  of  the  Change-in-Scope 
Mechanism. 

C.  The  Project  Sponsors’ Alternative 

In  its  paper  on  the  subject  Northwest 
Alaskan  proposes  an  elaborate  and 
complex  procedure  for  altering  the 
Projected  Capital  Costs  of  the  project  for 
broad  categories  of  events.**  The 
drawback  of  this  proposed  procedure  is 
that  it  would  fail  to  satisfy  any  of  the 
four  goals  described  above. 


^This  applies  only  to  the  computation  of  the  Coat 
Perfonnance  Ratio  and  not  to  amounta  capitalized 
for  rate  purposes.  Also,  it  is  not  intended  to  indicate 
urhen  charges  to  shippers  are  to  be  levied.  Actual 
Capital  Coots  is  a  concept  developed  solely  for  the 
IROR  mechanism  and  differs  in  a  number  ^ 
important  wa3rs  from  the  conventional  concept  of 
rate  base  used  to  determine  transportation  rates  for 
pipelines.  It  must  be  emphasized  that  any  rules  or 
procedures  for  determining  Actual  Capital  Costs  do 
not  effect  other  Commission  procedures  which  have 
been  or  will  be  establiahed  for  calculating  rate  base 
and  transportation  rates  for  the  Alaska  gas  profect 
or  any  other  profecL 

**  Alaskan  Northwest  "Allowable  Cost  Estimate 
Revisoiu”,  note  24,  supra. 


Under  the  sponsors’  proposed 
procedure,  so  many  cost  increases  could 
be  classified  as  a  change  in  scope,  the 
incentives  to  reduce  costs  would  be 
diluted.  In  addition,  the  administrative 
burden  involved  in  administrating  this 
complex  procedure  seems  large.  The 
rules  for  deciding  when  a  change  in 
scope  has  occurred,  and  for  determining 
the  resulting  increase  in  projected  costs, 
are  not  clear  or  precise  in  the  sponsors' 
proposal  and  could  result  in  a  great  deal 
of  controversy  and  disagreement.  ~ 
Finally,  because  of  the  complexity  of 
this  procedure,  perverse  incentives  may 
be  created.  The  paper  prepared  for  the 
Alaskan  Delegate  by  the  Institute  for 
Defense  Analysis  (IDA)  attempts  to 
further  refine  some  of  the  concepts 
introduced  by  Northwest  Alaskan  by 
using  probability  distributions  on 
uncertain  events  and  parameters 
affecting  costs.  *^  However,  the 
proposals  of  IDA  do  not  seem  to  be  any 
more  practical  or  desirable  than  the 
proposals  by  Alaskan  Northwest. 

D.  Relation  to  Other  Parameters 

As  described  earlier,  the  Change-in- 
Scope  Mechanism  must  be  compatible 
with  other  parameters  of  the  Incentive 
Rate  of  Return  mechanism,  in  particular, 
the  Center  Point  and  IROR  Risk 
Premium.  Since  the  Commission’s 
proposed  Change-in-Scope  Mechanism 
would  not  allow  the  projected  cost  of 
the  project  to  be  increased  except  in  a 
few  situations,  the  Center  Point  should 
measure  the  expected  cost  of  the  project 
including  an  allowance  for  cost  overruns 
that  could  result  fix)m  unanticipated 
events.  If  a  very  liberal  Change-in-Scope 
Mechanism  were  adopted  by  the 
Conunission,  where  many  cost  increases 
would  be  classified  as  resulting  from  a 
change  in  scope,  and  thus  the  projected 
cost  of  the  project  would  be  increased, 
then  the  Center  Point  should  be  reduced 
to  1.0  or  less. 

Similarly,  a  very  liberal  Change-in- 
Scope  Mechanism  would  greatly  reduce 
the  uncertainty  in  rates  of  return  that  is 
created  by  the  IROR  mechanism  and 
thus  would  be  an  argument  for  reducing 
the  IROR  Risk  Premium  and  the  Center 
Rate.  Also,  the  Commission’s  proposal 
to  allow  the  projected  cost  of  the  project 
to  be  altered  between  the  time  the 
Certification  Cost  Estimate  is  approved 
by  the  Commission  and  the  submission 
of  the  final  pipeline  design  to  the 
Federal  Inspector  greatly  reduces  the 
potential  for  unanticipated  increases  in 
construction  costs  due  to  changes  in 
pipeline  design. 


"McCtilloush  Report,  note  24,  supra. 


E.  Conflict  Resolution 

Even  though  the  number  of  events  for 
which  the  projected  costs  of  the  project 
will  be  altered  are  limited  in  number 
and  are  not  likely  to  occur  with  great 
frequency,  it  is  still  important  Lliat  the 
Commission  establish  a  procedure  to 
determine  if  a  change  in  scope  has 
occurred  and  the  size  of  the  resulting 
change  in  Projected  Capital  Costs.  When 
the  change  in  scope  has  occurred,  the 
project  sponsors  shall  submit  to  the 
Federal  Inspector  both  an  explanation  of 
the  change  in  scope  and  an  estimate  of 
the  increase  in  Projected  Capital  Costs 
for  the  project.  The  decision  of  the 
Federal  Inspector  will  be  final.** 

In  order  to  minimize  any  uncertainty 
about  this  procedure,  the  Commission 
intends  for  the  Federal  Inspector  to  act 
on  each  change  in  scope  case  as 
expeditiously  as  possible  after  the 
alleged  change  in  scope  has  occurred 
Comments  on  this  procedure  are  invited. 

IV.  Inflation  Adjustment 

In  Order  No.  17,  the  Commission 
determined  that  it  would  not  be 
reasonable  to  penalize  project  sponsors 
for  cost  increases  that  were  the  result  of 
general  inflation  in  the  U.S.  economy. 
Consequently,  the  Conunission  intends 
to  adjust  Actual  Capital  Costs  for  the 
project  by  a  measure  of  the  rate  of 
inflation  so  that  both  the  Deflated 
Actual  Capital  Costs  and  the  Projected 
Capital  Costs  are  calculated  in  the  same 
base-year  prices;  those  being  either  1978 
or  1979.  The  Alaskan  Delegate,**  and  the 
project  sponsors**  have  prepared  papers 
on  the  inflation  adjustment  mechanism 
and  the  Commisson  invites  comments 
on  their  approach  to  inflation 
adjustment. 

The  inflation  adjustment  procedure 
also  plays  a  role  in  determining  the  risks 
to  be  borne  by  the  equity  investors 
resulting  from  the  Incentive  Rate  of 
Return  mechanism.  An  inflation 
adjustment  mechanism  that  closely 
tracks  actual  prices  paid  by  project 
sponsors  will  provide  greater  protection 
(and  thus  reduce  risks  for  unanticipated 
inflation)  than  will  an  index  that  is  more 
broadly  based  and  may  not  accurately 
track  pipeline  construction  costs  for  this 
project.  'Thus,  the  choice  of  inflation 
adjustment  procedure  plays  a  role  in 


**This  procedure  is  premised  upon  Congressionel 
action  adopting  the  PrMident’s  Limited 
Reorganization  Plan  establishing  the  Office  of  the 
Federal  Inspector,  as  discussed  in  the  President's 
Decision.  In  the  event  that  this  plan  is  not  adopted, 
or  adopted  in  a  form  which  predudes  the  above- 
described  procedure,  the  Commission  will  propose 
an  amendment  to  the  procedure. 

**  Northwest  Alaskaa  "Recommended  Inflation 
Adjustment",  note  24  supra. 

''Alaska  Gas  Project  Office  Report  note  24 
supra. 
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determining  the  size  of  the  IROR  Risk 
Premium  and  thus  the  Center  Rate. 

Thera  are  a  number  of  alternative 
methods  for  adjusting  actual  costs  for 
inflation.  This  notice  will  propose  a 
specific  procediuv  for  the  inflation 
adjustment  and  invites  comments, 
criticisms  and  suggestions  for 
alternatives  as  part  of  this  rulemaking. 

A.  Proposed  Procedure 

The  Cost  Performance  Ratio  is  the 
ratio  of  Deflated  Actual  Capital  Cost  to 
Projected  Capital  Cost.  Actual  Capital 
Costs  must  be  deflated  to  the  same  base 
year  for  cost  estimation  as  was  used  in 
the  preparation  of  the  Projected  Capital 
Costs.  The  Commission  intends  to 
develop  an  inflation  index  that  will 
measure  the  increases  in  construction 
cost  for  the  project  resulting  from 
general  inflation  in  the  U.S.  economy. 
This  index  will  be  used  to  deflate  the 
Actual  Capital  Costs  to  base-year 
prices.  In  reviewing  the  proposals  by  the 
project  sponsors  and  the  Alaska 
Delegate  for  an  inflation  adjustment 
mechanism,  the  Commission  proposes  a 
procedure  similar  to  that  advocated  by 
the  project  sponsors  but  with  some 
important  exceptions.  In  choosing  an 
inflation  adjustment  mechanisms,  the 
Commission  has  the  same  principles  or 
goals  ip  mind  as  for  the  Change-in- 
Scope  Mechanism.** 

liie  proposed  inflation  adjustment 
procedure  has  four  primary  features: 

(1)  The  index  used  will  be  a 
“composite”  or  “hybrid”  index  » 
calculated  as  a  weighted  average  of 
existing  published  indices.  The 
Commission  does  not  propose  to  use 
actual  prices  paid  by  Uie  project 
sponsors  for  goods  or  services  as  a 
measure  of  inflation  for  any  cost 
category. 

(2)  Approximately  40  categories  of 
costs  will  be  used  and  an  index  chosen 
that  measures  the  inflation  in  costs  for 
that  category.” The  index  chosen  will 
be  representative  of  overall  inflationary 
experience  in  the  U.S.  economy  for  that 
cost  category  and  will  not  be  oriented 
toward  and  conditions  attached  to  this 
notice  specify  the  cost  categories  and 
the  index  to  be  used  for  each.  (Terms 
and  Conditions.  Nos.  5  and  8.) 

(3)  The  weights  used  to  calculate  the 
average  of  the  40  indices  will  be  based 
on  the  projected  costs  of  the  project 
sponsors.  At  the  time  the  project 
sponsors  submit  their  Certification  Cost 
^timate.  they  will  be  required  to  divide 
their  projected  costs  into  each  of  the  40 
cost  categories  for  each  year  or  quarter. 
Each  cost  category’s  proportion  of  total 


*'  Sm  Section  ni(A),  tupn. 

Condition  la  th/^  (Schedule). 


costs  in  that  year  or  quarter  will  then  be 
used  to  weight  that  cost  category.  The 
project  sponsors  may,  at  their 
convenience,  choose  to  utilize  either 
annual  or  quarterly  weights. 

(4)  For  any  construction  that  occurs 
beyond  the  projected  construction 
schedule  for  the  project,  the  weights 
spedfled  for  the  last  year  of  the 
projected  construction  period  will  be  the 
weights  used. 

Since  the  project  sponsors  have  no 
way  of  influencing  or  controlling  how 
the  inflation  adjustment  mechanism  will 
work  during  the  construction  period, 
maximum  incentive  will  be  given  to  the 
project  sponsors  to  procure  materials 
and  hire  labor  at  the  lowest  possible 
wages  and  prices. 

The  Inflation  Adjustment  Procedure, 
including  the  establishment  of  the 
weights  for  the  index  and  the  choice  of 
indices  to  be  used,  will  have  been 
developed  prior  to  the  beginning  of 
construction.  Therefore,  the 
administration  of  the  procedure  during 
the  construction  period  should  be  single 
and  uncomplicated  and  not  place  a  large 
administrative  burden  on  either  the 
Commission  or  the  project  sponsors.  The 
danger  of  a  more  complex  and  elaborate 
inflation  mechanism  is  that  it  creates 
undesirable  and  perverse  incentives  that 
no  one  can  now  anticipate  and  thus 
defeat  the  purpose  of  Ae  Incentive  Rate 
of  Return  mechanism. 

B.  Use  of  Actual  Prices 

The  project  sponsors  have  argued  that 
for  certain  categories  of  costs,  especially 
major  items  su(^  as  labor  or  steel,  no 
existing  index  accurately  measures 
inflation  in  these  prices.  Therefore  the 
project  sponsors  may  experience  price 
increases  greater  or  less  than  that 
measured  by  any  existing  index;  thus 
the  sponsors  propose  to  use  actual 
prices  paid  as  an  “index”.” 

The  Conunission  does  not  favor  the 
use  of  actual  prices  paid  as  a  measure  of 
inflation,  especially  for  such  major 
categories  of  project  cost  as  labor  and 
steel.  Such  an  approach  would  eliminate 
any  incentive  created  by  the  IROR 
mechanism  to  reduce  prices  paid  for 
these  goods  and  services.  Eliminating 
the  incentive  to  reduce  these  prices 
created  by  the  IROR  mechansim  would 
not  meet  the  requirement  in  the 
President's  Decision  to  develop  an  IROR 
mechanism  that  provides  substantial 
incentives  to  reduce  costs  [Decision  at 
37). 

The  Commission  understands  that 
because  of  the  huge  size  of  the  project 
and  its  location  in  Alaska  it  is  quite 


**  Alaskan  Northwest  “Recommended  Inflation 
Adjustment”  tupro  note  24  at  7. 


possible  for  the  project  sponsors  to 
experience  unique  or  sp^al 
circumstances  in  negotiating  labor  wage 
rates  and  prices  for  steel  pipe. 
Consequently,  the  project  sponsors  may 
pay  prices  for  labor  and  steel  that  are 
different  from  the  prices  paid  in  other 
construction  projects  in  other  parts  of 
the  country.  In  submitting  their 
Certification  Cost  Estimates  for  the 
project,  the  project  sp>onsors  should  take 
these  special  circumstances  into  account 
in  estimating  the  prices  to  be  paid. 

For  example,  since  Alaskan  wages  are 
substantially  higher  than  in  other  parts 
of  the  country,  the  Commission 
anticipates  that  the  wage  rates  for  labor 
used  in  the  Certification  Cost  and 
Schedule  Estimate  will  reflect  the 
premium  that  one  must  pay  for  labor  in 
the  high-cost  area  of  Alaska.  This  would 
seem  to  provide  adequate  protection  to 
the  project  sponsors  for  the  unique 
circumstances  for  construction  in 
Alaska.  Thereafter,  a  more  broadly- 
based  national  index  of  increases  in 
wage  rates  will  be  used  as  a  measure  of 
inflation  both  for  increases  in  Alaskan 
wages  as  well  as  in  the  lower-48  states. 
Similarly,  in  the  estimate  of  prices  paid 
for  steel  included  in  the  Certification 
Cost  Estimate,  the  project  sponsors 
should  include  their  best  estimate  of  the 
price  that  they  will  have  to  pay  for  steel 
pipe  including  any  special  premiums  or 
discounts  resulting  from  the  large  size  or 
other  special  features  of  the  order. 

C.  Alternative  Weighting  Schemes 

There  are  a  number  of  other  possible 
methods  for  calciilating  the  weights  to 
be  used  in  the  hybrid  cost  index. 
However,  they  all  appear  less  desirable 
than  the  method  proposed  above.  For 
example,  instead  of  having  weights  that 
changed  from  year  to  year  or  from 
quarter  to  quarter,  it  is  possible  to  use 
constant  weights  over  the  entire 
construction  period.  However,  this 
would  not  accurately  reflect  any 
difference  in  timing  expenditures  for 
each  category  of  cost.  If  in  any  one  year 
or  quarter  the  project  sponsors  spend  a 
large  amount  for  a  particular  category  of 
costs,  then  that  category  should  receive 
a  larger  weight  in  the  cost  index  for  that 
year  or  quarter. 

A  second  alternative  is  to  base  the 
weights  on  actual  costs  incurred  rather 
than  on  projected  costs.  For  example, 
the  wei^t  ^ven  to  steel  could  be  based 
on  the  actual  proportion  of  total  costs 
accounted  for  by  steel  rather  than  on  the 
initial  estimate  by  the  sponsors.  This 
might  be  an  acceptable  approach. 
However,  it  may  impose  a  major 
administrative  burden  on  the  project 
sponsors.  To  divide  actual  costs  ^to  40 
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categories  could  require  a  heavy 
investment  of  time  and  money  by 
project  sponsors  and  their 
subcontractors.  It  may  also  impose  a 
major  burden  on  the  Commission  staff 
and  the  Federal  Inspector  to  review  the 
resulting  detailed  breakdown  of  actual 
costs  incurred. 

The  third  alternative,  which  was 
suggested  by  the  project  sponsors,  is  to 
allow  the  sponsors  to  submit  new 
estimates  of  weights  prior  to  each 
quarter.*^  The  major  concern  of  the 
Commission  is  that  the  quarterly  review 
of  submitted  weights  would  impose  a 
major  administrative  burden  on  the 
Commission  or  the  Federal  Inspector  to 
determine  reasonableness.  Moreover, 
the  alternative  has  the  potential  for 
involving  the  project  in  considerable 
controversy  during  the  construction 
period  if  disagreement  should  occur 
about  the  size  of  these  weights. 

A  simple  alternative  would  be  to  use  a 
single  e^dsting  index  from  the  many 
published  by  Government  and  private 
firms  to  deflate  total  costs.  An  example 
would  be  the  Gross  National  Product 
(GNP)  deflator  for  non-residential 
construction.  However,  since  this  is  an 
index  that  is  appropriate  for  the  average 
or  typical  mix  of  goods  and  services 
used  in  non-residential  construction,  it 
may  not  accurately  represent  the  mix  of 
goods  and  services  used  in  pipeline 
construction.  Consequently,  tliis 
imposes  the  risk  on  the  project  sponsors 
that  their  actual  inflation  rates  could  be 
substantially  higher  or  lower  than  that 
measured  by  the  GNP  deflator.  The  use 
of  a  single  index  does  not  bias  the 
inflation  adjustment  mechanism  against 
or  in  favor  of  the  sponsors:  it  does, 
however,  create  more  uncertainty  in  the 
application  of  the  IROR. 

V.  Tariff  Issues 

On  March  12, 1979,  the  project 
sponsors  for  the  Alaska  and  Northern 
Jtorder  segments  of  the  ANGTS  filed 
their  proposed  tariffs  with  the 
Commission  pusuant  to  the 
Commission’s  order  and  notice  of 
February  22. 1979.“  Interested  parties 
are  hereby  notified  that  these  tariffs 
have  been  filed  with  the  Commission. 
Comments,  protests,  and  interventions 
concerning  the  tariffs  should  be 
submitted  to  the  Commission  as  part  of 
the  comments  and  reply  comments 
submitted  pursuant  to  this  notice  of 
proposed  rulemaking.  The  intent  of  the 
Commission  is  to  resolve  tariff  issues  as 
well  as  to  decide  the  rates  of  return  and 
other  features  of  the  Incentive  Rate  of 


**s*id. 

**  “Notice  of  Delegate  Report  and  Order  Directing 
Tariff  Filing”  Docket  No.  RM7S-12  (Feb.  22. 1979). 


Return  mechanism  as  part  of  a  single 
rulemaking  procedure. 

The  report  of  the  Alaska  Delegate  on 
the  tariff  and  Operation  Phase  Rate 
issues  identifies  four  major  tariff  issues 
that  affect  the  risk  borne  by  the  project 
sponsors  as  being  controversial.**  In 
their  filed  tariffs,  the  project  sponsors 
have  proposed  resolutions  for  these 
issues  in  the  form  of  specific  tariff 
provisions. 

Interested  parties  are  invited  to 
submit  comments  on  whether  the  tariffs 
proposed  by  the  project  sponsors  should 
be  adopted,  satisfy  the  requirements  of 
the  President’s  Decision,  are  supported 
by  the  evidence  presented  before  the 
Commission  in  Docket  Nos.  CP75-96,  et 
al.  [El  Paso  Alaska,  et  al. )  and  meet  the 
requirements  of  the  Natural  Gas  Act.  In 
this  matter,  the  sponsors  are  specifically 
directed  to  submit  as  a  part  of  their 
comments  the  reasons  Uiat  the  tariffs,  as 
filed,  conform  to  the  Decision  and  are 
supportw'd  by  the  evidence  in  Docket 
Nos.  CP75-96.  et  al  The  future 
Commission  order  issued  after  the 
rulemaking  procedure  initiated  by  this 
notice  will  either  approve  the  filed 
tariffs  of  the  project  sponsors  or  will 
require  modifications  based  upon  the 
comments  received  pursuant  to  this 
notice.  If  for  some  tariff  issues  the 
comments  received  do  not  provide  an 
adequate  factual  record  on  which  the 
Commission  can  make  a  decision,  then 
the  Commission  may  spedfy  further 
administrative  procedures. 

The  Commission  will  reserve  one 
tariff  issue  for  resolution  in  the 
proceeding  dealing  with  the  applications 
to  “pre-build”  a  portion  of  the  Alaska 
gas  pipeline  to  transport  Canadian  gas 
in  advance  of  Alaskan  gas  (Docket  Nos. 
CP78-123,  et  al).  This  issue  is  the 
depreciation  rate  to  be  used  in 
calculating  the  cost  of  service  for 
Canadian  gas  transported  through  the 
Northern  Border  Pipeline.  The 
relationship  between  the  depreciation 
rate  and  the  financing  of  the  “pre-built” 
facilities  and  the  Alaska  segment 
requires  that  this  issue  be  considered  in 
Docket  Nos.  CP78-123,  et  al  In 
particular,  the  Commission  believes  that 
the  relationship  between  the 
depreciation  rate  and  the  future  delivery 
of  Alaska  gas  can  not  adequately  be 
resolved  in  this  rulemaking. 

This  rulemaking  will  only  consider  the 
filed  tariffs  of  the  companies  owning  ' 
and  operating  the  Alaska  and  Northern 
Border  segments  of  the  Alaska  gas 
transportation  system.  Tariffs  of 


'*TheM  were  the  billing  commencement  date, 
interim  rate  phasing,  penalty  for  lervice 
interruption,  and  billing  procedure.  Delegates 
Memorandum,  note  3  gupra. 


companies  that  have  purchased  Prudhoe 
Bay  gas  and  intend  to  transport  this  gas 
through  the  Alaska  gas  system 
("shippers”)  will  be  considered  at  a  later 
date  after  gas  purchase  contacts  have 
been  negotiated  and  tariffs  have  been 
submitted  to  the  Commission  for 
approval. 

The  tariff  for  Northern  Border 
primarily  covers  the  transportation  of 
Alberta  gas  as  part  of  an  “advance 
delivery”  or  “pre-delivery”  project. 
Amendments  to  that  tariff  may  be 
necessary  before  the  transportation  of 
Alaskan  or  other  gas  can  take  place. 

VI.  Summary  of  Commission’s  Proposal 

Order  No.  17  left  three  major  IROR 
issues  or  parameters  to  be  resolved  in  a 
future  proceeding.  These  are  (1)  the 
Change  in  Scope  procedure,  (2)  the 
inflation  adjustment  procedure,  and  (3) 
the  IROR  schedule. 

Once  the  Federal  Inspector  gives  the 
go-ahead  to  begin  construction  after  the 
final  design  has  been  approved,  the 
Projected  Capital  Costs  for  the  project 
(the  denominator  of  the  Cost 
Performance  Ratio)  will  only  be  altered 
in  the  event  of  (1)  wars.  (2)  any  disaster 
declared  by  the  ^sident  of  the  United 
States  pursuant  to  the  Disaster  Relief 
Act  of  1974,  Pub.  L  93-288, 88  Stat.  143, 
(3)  major  design  changes  compelled  by 
changes  in  Federal  or  State  law  or 
regulations  applicable  to  natural  gas 
pipelines  enacted  or  adopted 
subsequent  to  the  Federal  Inspector’s 
approval  of  the  final  design  of  the 
pipeline,  and  (4)  major  changes  in 
pipeline  routi^  or  capacity  ordered  by 
Federal  or  State  Governments  for  the 
Alaska  Natural  Gas  Transportation 
System  from  that  approved  by  the 
Federal  Inspector  in  the  final  design  of 
the  pipeline.  Upon  application  by  the 
project  sponsors,  the  Federal  Inspector 
will  determine  whether  a  change  in 
scope  has  occurred,  and  if  so.  Ae 
resulting  change  in  the  Projected  Capital 
Costs. 

Prior  to  the  approval  of  the  final 
design  by  the  Federal  Inspector,  the 
Commission  %vill  allow  the  Certification 
Cost  Estimate  to  be  revised  to  account 
for  any  major  changes  fit)m  the  design 
assumed  in  the  preparation  of  the 
Certification  Cost  Estimate. 

The  adjustment  of  the  Actual  Capital 
Costs  of  Ae  project  to  account  for 
general  inflation  in  1)ie  economy  will  be 
done  through  a  single  composite  cost 
index.  This  cost  index  will  be  the 
weighted  average  of  some  40  indices 
published  by  the  Federal  Government  or 
respected  private  firms.  Each  index  will 
measure  the  inflationary  experience  in 
one  cost  category.  The  wei^ts  %vill  be 
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derived  from  the  importance  of  that  cost 
category  in  the  projected  cost  of  the 
project. 

The  following  three  tables  specify  the 
values  for  the  parameters  that  determine 
the  IROR  schedule  and  provide  the 
IROR  schedule  itself  for  the  Alaska  and 
Northern  Border  segments.  For  the 
Alaska  segment,  the  proposed  IROR 
scheduled  would  allow  a  23  percent  rate 
of  return  if  the  actual  costs  of  the  project 
adjusted  for  inflation  are  the  same  as 
projected  in  the  Certification  Cost 
Estimate.  At  a  30  percent  overrun  (a 
Cost  Performance  Ratio  of  1.3),  the 
return  drops  to  17.5  percent  (the  Center 
Rate).  At  an  overrun  of  approximately 
150  percent  (a  Cost  Performance  Ratio  of 
2.47),  the  allowed  rate  would  drop  to  13 
percent. 

For  the  Northern  Border  segment,  the 
proposed  IROR  schedule  woidd  allow  a 
16  percent  return  if  actual  costs  of  the 
segment  adjusted  for  inflation  are  the 
same  as  projected  in  the  Certificate  Cost 
Estimate.  At  a  10  percent  overrun,  the 
rate  would  drop  to  15.25  percent  (the 
Center  Rate).  At  a  60  percent  overrun  (a 
Cost  Performance  Ratio  of  1.6),  the 
allowed  rate  would  drop  to  13  percent. 

Tabto  y— Proposed  IRCXi  Pafameten 
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Vn.  Written  Comment  Procedures 

The  Commission  invites  interested 
persons  including  Staff  to  submit  written 
data,  views,  and  other  information 
concerning  the  matters  set  forth  in  this 
notice.  An  original  and  14  copies  should 
be  filed  by  May  4, 1979.  All  comments 
should  be  verified  and  submitted  to  the 
Federal  Energy  Regulatory  Commission, 
Office  of  the  Secretary,  825  North 
Capitol  Street,  NE.,  Washington  D.C. 
20426  and  should  reference  Docket  No. 
RM78-12.  All  written  submissions  will 
be  placed  in  the  Commission’s  public 
files  and  will  be  available  for  public 
inspection  in  the  Commission’s  Office  of 
Public  Information.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  during 
regular  business  hours. 

Because  of  the  complexity  and 
importance  of  the  issues  presented  in 
this  notice,  the  Conunission  intends  that 
those  participating  in  this  proceeding 
should  serve  their  comments  on  other 
participants,  and  have  an  opportunity  to 
respond  to  the  initial  comments  made  in 
response  to  this  notice.  In  order  for  this- 
to  take  place,  any  person  intending  to 
participate  in  this  proceeding  shall 
notify  the  Secretary  of  the  Commission 
in  writing  on  or  before  April  16, 1979.  A 
service  list  will  then  be  prepared  and 
mailed  to  those  who  have  stated  an 
intention  to  participate.  The  initial 
comments  shall  be  filed  with  the  Office 
of  the  Secretary  as  stated  above.  In 
addition,  each  party  shall  serve  their 
initial  comments  by  May  4, 1979  to  those 
on  the  service  list.  Reply  comments  are 
to  be  verified  and  filed  with  the  Office 
of  the  Secretary  in  accordance  with  the 
above  procedures  by  May  16, 1979,  and 
shall  be  served  upon  parties  listed  on 
the  service  list  by  the  same  date. 

Those  persons  wishing  to  make  oral 
presentation  of  data,  views  and 
arguments  on  particular  matters  may 
petition  the  Commission  for  oral 
argument.  Such  petition  should  carefully 
describe  the  issue(s)  and  the  reasons  for 
having  them  argued. 

In  providing  proper  service  of  the 
initial  comments  and  any  reply 
comments,  attention  is  directed  to  the 
regulations  of  the  Commission  found  at 
18  C.F.R.  1.17(b)  (1977)  which  permits 
service  by  mail.  In  addition,  those  who 
provide  comments  and  reply  comments 
are  directed  to  the  subscription  and 
verification  provisions  found  at  18  C.F.R. 
1.16  (1977). 

In  order  that  all  interested  parties  may 
be  apprised  of  this  matter,  the 
Commission  orders  that  the  Secretary,  in 
addition  to  publishing  this  notice  in  Uie 
Federal  Renter,  shall  serve  copies  of 
the  same  to  all  parties  of  record  in 


Docket  Nos.  CP78-123.  CP78-124,  CP78- 
125,  RM78-12,  and  related  dockets,  said 
service  to  be  accomplished  pursuant  to 
18  C.F.R.  1.17  (1977). 

(Natural  Gas  Act,  as  amended,  15  U.S.C. 

§S  717,  et  seq.:  Natural  Gas  Policy  Act  of 
1978,  Pub.  L  No.  95-621, 92  StaL  3350  (1978); 
Department  of  Energy  Organization  Act,  Pub 
L  No.  95-91;  Executive  Order  No.  12009, 42 
FR  46267;  DOE  Delegation  Order  No.  0204-8, 
42  FR  61491;  Alaska  Natiural  Gas 
Transportation  Act  of  1976, 15  U.S.C.  Si  719, 
et  seq.:  President's  Decision  and  Report  to 
Congress  on  the  Alaska  Natural  Gas 
Transportation  System,  approved  by  joint 
resolution.  Pub.  L  No.  95-158, 91  Stat  1268 
(1977);  Administrative  procedure  Act  5 
U.S.C.  S  553.) 

In  consideration  of  the  foregoing,  and 
subject  to  further  modification  following 
comment  and  hearing  respecting  the 
proposed  Terms  and  Conditions,  the 
following  list  of  conditions  will  be 
appended  to  the  conditional  certificates 
of  public  convenience  and  necessity 
issued  by  the  Commission  on  December 
16, 1977,  in  Docket  No.  CP78-123.  et  al. 

By  the  Commission. 

UtoaCMhA 

Actins  Secretary. 

Note, — ^There  were  fifteen  (15)  Terms  and 
Conditions  arising  from  Order  No.  17  on  the 
certificates  of  public  convenience  and 
necessity  for  the  ANGTS.  This  notice  of 
proposed  rulemaking  provides  for 
modification  of  certain  existing  Terms  and 
Conditioiu,  the  addition  of  certain  further 
Terms  and  Conditions  and  the  renumbering 
of  Terms  and  Conditions.  For  clarity,  the 
following  list  contains  previously  ordered 
terms  and  conditions  as  well  as  those  arising 
frt>m  the  instant  notice  of  proposed 
rulemaking.  The  Commission  solicits 
comments  on  all  the  enumerated  terms  and 
conditions  (to  the  extent  those  terms  and 
conditions  have  not  been  resolved  in  prior 
orders)  and  welcomes  comments  on  their 
interrelationship. 

Terms  and  Conditions 

1.  Applicability 

The  Incentive  Rate  of  Return  (IROR) 
will  apply  to  two  of  the  three  segments 
of  the  Alaskan  Natural  Gas 
Transportation  System  within  the 
United  States,  as  defined  in  the 
President’s  Decision  and  Report  to 
Congress  on  the  Alaska  Natural  Gas 
Transportation  System  (referred  to 
hereinafter  as  the  Decision).  These 
segments  are:  (1)  the  portion  of  the 
system  within  the  State  of  Alaska,  and 
(2)  the  portion  of  the  system  fiom  the 
United  States/Canadian  border  near 
Monchy  in  the  Province  of  Saskachewan 
to  a  point  near  Dwight  in  the  State  of 
Illinois.  In  the  following  terms  and 
conditions,  the  term  “pipeline”  refers  to 
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each  of  these  two  segments,  and  the 
terms  and  conditios  apply  to  each. 

2.  Cost  Performance  Ratio 

The  second  finance  term  and 
condition  of  die  Decision  (at  page  36) 
provides  that  the  rate  of  return  on  equity 
during  the  operating  period  of  the 
pipeline  will  be  increased  if  the  pipeline 
is  completed  under  projected  cost  and 
reduced  if  the  pipeline  is  completed  over 
projected  cost,  llie  relationship  between 
projected  cost  and  completed  cost  will 
be  determined  by  a  Cost  Performance 
Ratio.  The  Cost  Performance  Ratio  is  the 
ratio  of  the  Deflated  Actual  Capital 
Costs  (See  Condition  3.  below)  to  the 
Projected  Capital  Costs  (See  Condition 
4,  below),  using  the  same  base  year. 

3.  Deflated  Actual  Capital  Costs 

The  Deflated  Actual  Capital  Costs 
will  be  determined  at  the  start  of 
operations  as  the  sum  of  direct 
construction  costs  actually  incurred  in 
the  construction  of  the  pipeline  after 
conversion  into  base  year  prices  (see 
Condition  5  below)  plus  an  allowance 
for  funds  used  during  construction 
(AFUDC)  calculated  firom  the  Real  Rate 
of  Return  (see  Condition  6  below). 
AFUDC  will  be  calculated  quarterly, 
based  on  the  Deflated  Actual  Capital 
Cost  incurred  prior  to  the  beginning  of 
the  quarter.  When  a  segment  (see 
Condition  1.  above)  is  complete  and  able 
to  commence  operations,  accrual  of 
AFUDC  %vill  cease  for  that  segment. 

4.  Projected  Capital  Costs 

The  Projected  Capital  Costs  will  be 
determined  at  the  start  of  operations  as 
the  sum  of  direct  construction  costs 
included  in  the  Certification  Cost  and 
Schedule  Estimate  approved  by  the 
Commission  pursuant  to  Condition  7, 
below,  and  after  any  adjustments  for 
changes  in  scope  (see  Condition  10. 
below)  or  resulting  fit)m  design  changes 
prior  to  the  Final  Design  (see  Condition 
9,  below)  plus  AFUDC  calculated  from 
the  Real  Rate  of  Return  (see  Condition  6, 
below).  AFUDC  will  be  calculated 
quarterly,  based  on  the  Projected 
Capital  Costs  estimated  to  be  incurred 
prior  to  the  beginning  of  the  quarter. 

5.  Inflation  Adjustment 

The  direct  construction  costs  actually 
incurred,  excluding  interest  during 
construction,  will  be  deflated  to  base 
year  prices,  where  the  base  year  will  be 
that  used  in  calculating  the  Projected 
Capital  Costs.  The  inflation  index  will 
be  a  composite  index  calculated  as  a 
weighted  average  of  existing  published 
indices  or  price  data.  The  attached 
schedule  (see  Condition  18.  below) 


contains  the  forty  (40)  categories  of  cost 
to  be  used  and  the  index  or  prices  to  be 
used  for  each  category.  When  the 
project  sponsors  submit  their 
Certification  Cost  Estimate,  all  projected 
costs  will  be  divided  into  each  of  the 
cost  categories  for  each  year  or  quarter. 
The  proportion  of  total  costs  in  that  year 
or  quarter  for  each  cost  category  will  be 
used  as  the  weight  for  that  cost 
category.  For  any  construction  that 
occurs  beyond  the  projected 
construction  schedule  for  the  project,  the 
weights  specified  for  the  last  year  of  the 
projected  construction  period  will  be  the 
weights  used. 

6.  Real  Rate  of  Return 

The  Real  Rate  of  Return  to  be  used  to 
calculate  the  AFUDC  or  interest  dtuing 
construction  included  in  the  Projected 
Capital  Costs  and  the  Deflated  Actual 
Capital  Costs  shall  be  five  percent  (5%). 
The  Real  Rate  of  Return  shall  only  be 
used  in  determining  the  Cost 
Performance  Ratio  in  the  IROR 
mechanism  and  will  not  be  used  to 
calculate  the  AFUDC  included  in  the 
rate  base  for  cost  of  service. 

7.  Certification  Cost  and  Schedule 
Estimate 

Pursuant  to  the  second  finance 
condition  in  the  Decision,  the  applicant 
for  a  certificate  of  public  convenience 
and  necessity  for  the  pipeline  shall 
submit  to  the  Commission  a 
Certification  Cost  and  Schedule 
Estimate,  adjusted  to  reflect  any  design 
changes  resulting  from  the  Agreement 
on  Principles  with  Canada  and  any 
addendum  thereto,  for  comparison  with 
the  capital  cost  estimates  filed  by  Alcan 
with  the  Federal  Power  Commission  on 
March  8, 1977.  This  estimate  will  include 
costs  actually  incurred  prior  to 
submission  of  the  estimate.  This 
Certification  Cost  and  Schedule 
Estimate  will  be  submitted  in  1978  or 
1979  base-year  prices  and  with  costs  set 
forth  according  to  formats  to  be 
specified  by  the  Commission  (see 
Condition  8,  below).  The  March  1977, 
cost  estimate  referred  to  in  the  second 
finance  term  and  condition  in  the 
Decision  must  also  be  resubmitted  in  the 
same  format,  and  recalculated  in  the 
same  base-year  prices  for  comparability 
with  the  certification  estimate.  An 
explanation  of  any  significant 
differences  between  the  March  1977, 
and  the  Certification  Cost  and  Schedule 
Estimate  must  be  provided.  The  date  of 
the  base-year  period  for  submitting 
costs  may  be  determined  by  the 
applicant.  With  these  estimates,  the 
applicant  shall  also  provide  a 
Construction  Plan  and  Pipeline  Design 


which  show  the  techniques  and 
procedures  the  applicant  proposes  to 
use  in  constructi^  the  pipeline  and 
provide  a  detailed  description  of  the 
pipeline  as  it  will  appear  when 
completed. 

8.  Cost  Estimate  Format 

All  cost  estimates  shall  be  submitted 
to  the  Commission  according  to  a  Cost 
Estimate  Format  to  be  determined  by 
the  Commission.  Prior  to  submittal  of 
the  Certification  Cost  and  Schedule 
Estimate,  the  applicant  may  submit  a 
proposal  for  the  Cost  Estimate  Format  to 
the  Commission.  The  Cost  Estimate 
Format  will  specify  the  functional 
categories  or  components  into  which  the 
total  cost  estimate  must  be  divided 
according  to  the  time  period  in  which 
the  costs  are  estimated  to  occur.  The 
breakdown  of  costs  shall  be  in  sufficient 
detail  that  the  Commission  may 
compare  the  various  cost  estimates  and 
determine  the  reasonableness  of  any 
changes. 

9.  Final  Design 

After  the  submission  to  and 
acceptance  of  Final  Design  by  the 
Federal  Inspector  as  required  by  the 
Decision,  the  Certification  Cost  and 
Schedule  Estimate  will  be  altered  to 
reflect  changes  in  quantities  or  types  of 
materials,  labor,  services  and  project 
development  or  construction  schedule 
and  construction  techniques  resulting 
fit)m  changes  in  design  or  schedule 
between  the  time  the  Certification  Cost 
Estimate  was  prepared  and  the  approval 
of  the  Final  Design.  Prices  of  labor, 
materials,  or  services  used  in  the 
Certification  Estimate  will  not  be  altered 
unless  as  a  direct  result  of  a  design 
change  in  the  Final  Design. 

The  project  sponsors  shall  submit  the 
revised  Certification  Estimate,  including 
both  an  explanation  of  the  alleged 
design  or  schedule  change  and  an 
estimate  of  the  change  in  costs  or 
schedule,  to  the  Federal  Inspector.  The 
Inspector  shall  review  it,  and  forward  it 
to  Ae  Commission  for  final 
determination.  In  the  event  that  the 
project  sponsors  and  the  Federal 
Inspector  cannot  reach  agreement  about 
the  change  in  cost  or  schedule,  the 
project  sponsors  (and  other  interested 
parties)  may  submit  legal  briefs, 
documentation,  or  other  written 
evidence  to  the  Commission  prior  to  the 
Commission’s  determination. 

10.  Change  in  Scope 

The  Projected  Capital  Costs  shall  be 
increased  in  an  amount  equal  to  the 
amount  of  cost  increases  attributable  to 
change  in  scope  events  beyond  the 
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control  of  the  project  sponsors.  Such 
change  in  scope  events  shall  be  limited 
to  (1)  wars,  (2)  any  disaster  declared  by 
the  I^sident  of  the  United  States 
pursuant  to  the  Disaster  Relief  Act  of 
1974,  Pub.  L  93-288,  88  Stat  143,  (3) 
major  design  changes  compelled  by 
changes  in  Federal  or  State  laws  or 
regulations  applicable  to  natural  gas 
pipelines  enacted  or  adopted 
subsequent  to  the  Federal  Inspector's 
approval  of  the  final  design  of  the 
pipeline,  and  (4)  major  changes  in 
pipeline  routing  or  capacity  ordered  by 
Federal  or  State  Governments  for  the 
Alaska  Natural  Gas  Transportation 
System  fit)m  that  approved  by  the 
Federal  Inspector  in  the  final  design  of 
the  pipeline.  Cost  increases  attributable 
to  change  in  scope  events  shall  be 
calculated  based  upon  the  assumptions 
and  parameters  used  to  calculate  the 
Certification  Cost  Estimate  to  the 
maximum  extent  practicable. 

11.  Change  in  Scope  Procedure 

Whenever  the  project  sponsors 
believe  a  change  in  scope  event  (as 
defined  above)  has  occurred,  the  project 
sponsors  shall  submit  to  the  Federal 
Inspector  an  explanation  of  the  alleged 
change  in  scope  and  an  estimate  of  the 
increase  in  Projected  Capital  Costs  for 
the  project.  The  Federal  Inspector  will 
approve  or  disapprove  the  inclusion  of 
such  increases  in  Projected  Capital 
Costs,  pursuant  to  procedures  to  be 
determined  by  the  Inspector  in  the 
regulations  he  will  promulgate,  and  his 
decision  will  be  final. 

12.  Center  Point 

The  Center  Point  is  the  mean  or 
expected  value  of  the  Cost  Performance 
Ratio.  Based  upon  the  findings  of  the 
President's  Decision,  the  Center  Point 
(CP)  for  the  Alaska  segment  shall  be 
calculated  fit)m  the  following  formula: 

CP  equals  1.3  times  March,  1977,  cost 
estimate  in  base-year  prices  plus  AFUDC 
divided  by  Certification  Cost  Estimate  Hus 
AFUDC. 

The  Center  Point  for  the  Northern 
Border  segment  shall  be  calculated  from 
the  following  formula; 

CP  equals  1.1  times  March,  1977,  cost 
estimate  in  base-year  prices  plus  AFUDC 
divided  by  Certification  Cost  Estimate  Hus 
AFUDC. 

The  base-year  prices  shall  be  those 
utilized  in  the  preparation  of  the 


Certification  Cost  Estimate.  For 
purposes  of  this  condition,  the  March, 
1977,  estimate  and  the  Certification  Cost 
Estimate  shall  include  AFUDC 
calculated  from  the  Real  Rate  of  Interest 
(see  Condition  6,  above). 

13.  Operation  Phase  Rate 

The  Operation  Phase  Rate  is  the  rate 
of  return  on  equity  that  will  be  allowed 
after  the  pipeline  is  in  operation  and 
after  the  one-time  adjustment  to  the  rate 
base  has  been  made.  The  Operation 
Phase  Rate  shall  be  13  percent  (13%)  for 
the  Alaska  segment  and  12  percent 
(12%)  for  the  Northern  Border  segment. 
The  Operation  Phase  Rate  shall  be  the 
rate  used  to  calculate  the  allowance  for 
equity  funds  used  during  construction  to 
be  included  in  the  rate  base  of  the 
project. 

14.  IROR  Formula 

The  Incentive  Rate  of  Return  shall  be 
set  equal  to  ((17.5)(CP)-|-8(A— CP))/A 
for  the  Alaska  segment  and 
((15.25)(CP)-|-8(A-CP)]/A  for  the 
Northern  Border  segment  where  A  is  the 
Cost  Performance  Ratio  (see  Condition 
2,  above)  and  CP  is  the  Center  Point  (see  ^ 
Condition  12,  above). 

15.  Financing  Plan 

The  financing  plan  (Exhibit  L) 
submitted  pursuant  to  the  Commission's 
regulations  (18  CFR  157.14)  as  part  of  the 
application  for  a  certificate  of  public 
convenience  and  necessity  under 
Section  7  of  the  National  Gas  Act  shall 
describe  how  the  applicant  proposes  to 
finance  the  estimated  cost  of  the  project 
and  any  overruns,  including  the 
proportions  of  debt  and  equity  financing 
to  used.  If  the  actual  financing  of  the 
project  deviates  significantly  fix)m  the 
financing  plan  submitted  to,  and 
approved  by.  the  Commission,  these 
terms  and  conditions  and  any 
determinations  concerning  parameters 
of  the  IROR  schedule  may  be  altered  by 
the  Commission. 

16.  Cost  of  Service  Calculation 

The  allowed  rate  of  return  on  equity 
used  to  calculate  cost  of  service  during 
operation  of  the  pipeline  will  be  the 
Operation  Phase  Rate  defined  above  in 
Condition  13.  The  rate  base  will  include 
an  allowance  for  equity  funds  used 


during  construction.  The  equity  rate  of 
return  during  construction  used  to 
calculate  the  allowance  is  the  Operation 
Phase  Rate  defined  above  the  Condition 
13.  The  allowance  will  also  include  a 
one-time  adjustment  calculated 
pursuant  to  Condition  17,  below.  The 
cost  of  service  for  the  pipeline  shall 
include  a  charge  for  depreciation  of  the 
one-time  adjustment,  and  a  charge  for 
an  equity  rate  of  return  on  the  one-time 
adjustment  where  the  rate  of  return  is 
the  Operation  Phase  Rate.  The  one-time 
adjustment  will  be  depreciated  in  the 
same  manner  as  the  remainder  of  the 
allowance  for  equity  funds  used  during 
construction. 

17.  Adjustment  to  Rate  Base 

Upon  completion  of  construction  and 
commencement  of  the  initial  operation 
of  the  pipeline,  a  one-time  adjustment  to 
the  equity  AFUDC  account  in  the  rate 
base  will  be  calculated  in  three  steps. 
First,  for  each  year  in  the  assumed  25- 
year  operating  life  of  the  pipeline,  a 
revenue  stream  for  equity  will  be 
derived  assuming  that  the  equity 
investment  including  AFUDC  in  the 
pipeline  at  the  start  of  operation  is  fully 
recovered  by  depreciation  over  a  25- 
year  period  in  equal  annual 
installments,  and  that  an  annual  return 
on  equity  is  derived  by  applying  the 
Incentive  Rate  to  the  undepreciated 
equity  investment  at  the  beginning  of 
each  year.  Second,  the  present  worth  of 
this  revenue  stream  will  be  calculated 
using  a  discount  rate  equal  to  the 
Operation  Phase  Rate  determined 
pursuant  to  Condition  12,  above.  Third, 
the  difference  between  this  present 
worth  sum  and  the  equity  investment 
including  equity  AFUDC  at  the  start  of 
operations  will  be  added  to  the  equity 
AFUDC  in  the  rate  base  of  the  project  If 
the  difference  is  negative,  the  allowance 
for  equity  funds  during  construction  in 
the  rate  base  will  be  reduced  by  the 
difference. 

Within  six  months  after  the  initial 
operation  of  the  pipeline,  the  one-time 
adjustment  must  be  submitted  for 
approval  by  the  Commission.  If  the 
Commission  reduces  the  one-time 
adjustment,  the  excess  in  transportation 
charges  incurred  during  the  intervening 
period  will  be  subtracted  fit>m  the  one¬ 
time  adjustment.  Similarly,  any  shortfall 
will  be  added  to  the  one-time 
adjustment. 
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18.  Categories  of  Oats  for  Inflation  Adjustment 
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Appendix  A 

Project  Risk  Premium 

The  sponsor  of  the  Alaska  segment  of 
the  Alaska  gas  transportation  system 
(Northwest  Alaskan)  has  proposed  a 
methodology  to  calciilate  the  Project 
Risk  Premium.  The  Project  Risk  I^mium 
is  to  compensate  the  equity  investor  for 
the  risk  of  non-completion.  Pursuant  to 
the  President's  Decision  (p.  37),  this  risk 
is  to  be  borne  by  equity  investors;  and 
consumers  shall  not  be  asked  to  pay  any 
charge  related  to  Alaska  gas  prior  to  the 
“completion  and  commissioning  of 
operation”.  As  far  as  it  goes,  this 
methodology  is  valid.  However,  it  is 


limited  in  that  it  can  not  consider  any 
uncertainty  other  than  the  risk  of  project 
abandonment  in  each  year.  For  example, 
this  methodology  does  not  incorporate 
any  uncertainty  about  the  construction 
schedule  or  costs.  Instead,  the  paper 
considers  two  cases,  a  schedule  of  six 
years  and  a  longer  schedule  of  seven 
years. 

Though  the  methodology  is  correct 
the  sponsors  have  erred  in  the  choice  of 
values  for  three  parameters.  First  the 
sponsors  use  a  relatively  high  rate  of  15 
percent  as  the  AFUDC  rate  for  equity  in 
calculating  the  risk  adjusted  rate  base. 
The  correct  value  should  be  a  low  risk 
rate,  for  example,  the  rate  currently 
earned  on  Government  bonds.  The 


adjustment  to  the  rate  base 
compensates  for  risk  to  investors,  and 
Ae  AFUDC  rate  should  not  further 
compensate  for  risk.  This  is  not  to  imply 
that  the  actual  equity  AFUDC 
component  of  the  rate  base  of  the 
project  should  be  calculated  from  the 
low  risk  rate.  In  calculating  the 
theoretical  construct  of  a  risk  adjusted 
rate  base,  however,  the  low  risk  rate 
should  be  used.  In  the  calculations  of  a 
Project  Risk  Premium  that  follow  a  rate 
of  9.5  percent  is  used. 

The  second  error  is  in  failing  to 
consider  expenditures  prior  to  1978.  The 
Project  Risk  Premium  should  be 
adequate  to  compensate  equity 
investors  for  risks  incurred  from  the 
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date  their  decision  was  made  to  first 
apply  for  a  certificate  from  the 
Commission  including  the  risk  that  the 
Commission  would  grant  a  certificate  to 
some  other  applicant.  Consequently, 
expenditures  during  the  competitive 
hearings  before  the  Federal  ^wer 
Comission  and  the  probability  of  failure 
should  be  included.  In  some  of  the 
revised  cases  presented  below,  two 
percent  of  the  total  equity  investment  is 
assumed  to  be  invested  prior  to  the 
granting  of  a  conditional  certificate  in 
late  1977.  Further,  it  is  assumed  that  the 
probability  of  failure  to  receive  this 
conditional  certificate  was  0.67.  In  other 
words,  the  Alcan  project  had  only  a  one- 
third  chance  of  being  selected  by  the 
President  and  the  Congress  fi'om  the 
three  competing  applications. 

A  third  error  is  in  the  justification  for 
a  parameter  value  rather  than  the  actual 
value  used.  The  sponsor's  paper 
assumes  that  in  the  event  of 
noncompletion  or  project  abandonment 
the  Commission  will  allow  one-half  of 


(1)  The  profiles  of  costs  from  1978 
through  1985  are  the  same  as  assumed 
by  Northwest  Alaskan. 

(2)  The  equity  rate  used  to  calculate 
the  risk  adjusted  rate  base  is  9.5  percent 
instead  of  15  percent  used  by  Northwest 
Alaskan. 

(3)  In  the  event  of  abandonment,  50 
percent  of  the  direct  equity  investment 
is  assumed  to  be  recovered  as  a 
reduction  in  Federal  and  State  taxes  on 
the  other  income  of  the  partners. 

(4)  The  Operation  Phase  Rate  used  to 
calciilate  the  size  of  the  Project  Risk 
Premium  is  13  percent  instead  of  the  15 
percent  assumed  by  the  Northwest 
Alaskan.  The  formula  for  determining 
the  Project  Risk  Premium  is  then: 

0.1839  Risk  Adjusted  Rate  Base  at 
9.5%  equity  AFUDC  divided  by  .1839 
Normal  Rate  Base  at  13%  equity 
AFUDC. 

The  following  is  a  discussion  of  the 
seven  cases: 

Case  No.  1 


Case  No.  3 

The  Northwest  Alaskan  probabilities 
of  abandonment  are  used  for  the  shorter 
(7  year)  schedule.  However.  2  percent  of 
the  equity  investment  is  now  assumed  to 
be  spent  prior  to  1978,  during  the 
competitive  hearings  before  the  FPC. 

The  risk  of  failure  or  abandonment  is 
0.67  during  this  period  assuming  that 
each  of  the  three  competitors  have  an 
equal  chance  of  being  selected.  The 
Project  Risk  Premium  in  this  case 
increases  fit)m  the  1.7  percent  derived  in 
Case  No.  1  to  3.1  percent.  This  increase 
is  due  to  the  inclusion  of  risk  prior  to 
1978. 

Case  No.  4 

With  the  exception  of  the  9.5  percent 
rate  and  the  13.5  percent  Operation 
Phase  Rate  assumptions,  this  case  is  the 
same  as  the  longer  8  year  construction 
profile  presented  by  Northwest  Alaskan. 
The  Project  Risk  Premium  for  this  case 
is  3.3  percent  instead  of  the  8.5  percent 
derived  by  Northwest  Alaskan. 


the  direct  equity  investment  to  be 
recovered  by  charges  to  existing  gas 
customers  using  some  imstated  tariff 
mechanism.  A  better  interpretation  is 
that  the  equity  investment  can  be 
considered  a  loss  for  tax  purposes  and 
written  off  against  the  other  income  of 
the  partners.  This  would  result  in  a 
Federal  and  State  tax  savings  of 
approximately  one-half  of  the  equity 
investment. 

Further  one  can  reasonably  question 
some  of  the  values  assumed  both  for  the 
construction  schedule  and  the 
probabilities  of  abandonment.  The 
project  sponsors  assume  that  a  final 
certificate  will  not  be  issued  imtil 
sometime  in  1981  in  Profile  No.  1  and  not 
until  1982  in  Profile  No.  2.  Additional 
justification  for  such  a  lengthy 
certification  process  should  be  supplied 
before  such  a  schedule  can  be  assumed 
to  be  reasonable. 

The  project  sponsors  have  in  effect 
assumed  in  Profile  No.  1  that  there  is  a 
M  percent  chance  of  abandoning  the 
project  prior  to  the  issuance  of  a  final 
certificate  and  a  60  percent  chance  prior 
to  completion.  In  Profile  No.  2,  this 
increases  to  65  percent  prior  to  final 
certification  (1982)  and  68  percent  prior 
to  completion  (19K).  In  other  words, 
there  is  only  a  32  to  40  percent  chance 
that  this  project  will  be  built  by  the 
current  project  sponsors. 

The  following  tables  present  seven 
examples  of  cases  of  a  Project  Risk 
Premium  under  various  assumptions.  In 
all  seven  cases,  the  following 
assumptions  are  made: 


In  this  case  the  assumptions  made  by 
Northwest  Alaskan  are  used  for  the 
shorter  7  year  construction  period  with 
the  exception  of  the  9.5  percent  rate 
used  to  calculate  the  risk  adjusted  rate 
base  and  the  13  percent  Operation 
Phase  Rate.  Instead  of  the  5.4  percent 
Project  Risk  Premium  calculated  by 
Northwest  Alaskan,  this  case  produces 
a  Premium  of  only  1.7  percent.  In  other 
words,  a  Non-Incentive  Rate  of  14.7 
percent  and  an  Operation  Phase  Rate  of 
13  percent  (also  used  as  the  AFUDC  rate 
for  equity)  would  be  adequate  to 
compensate  equity  investors  for  their 
risks.  The  major  reason  why  the  risk 
premium  is  reduced  from  that  calculated 
by  Northwest  Alaskan  is  that  the  13 
percent  equity  AFUDC  rate  already 
provides  subst^tial  compensation  for 
the  risks  during  construction  relative  to 
the  riskless  rate  of  9.5  percent. 

Case  No.  2 

This  is  the  same  as  Case  No.  1  except 
that  the  annual  probabilities  of 
abandonment  are  reduced  to  one  half  of 
those  assumed  in  the  Northwest 
Alaskan  paper.  This  results  in  only  a  35 
percent  chance  of  abandoning  the 
project  prior  to  completion  instead  of 
the  60  percent  chance  assumed  by  the 
sponsoring  for  the  7  year  construction 
schedule.  This  reduces  the  Project  Risk 
Premium  to  a  minus  0.57  percent.  In 
other  words,  the  Non-Incentive  Rate 
should  be  slightly  less  than  the 
Operation  Phase  Rate.  The  13  percent 
AITDUC  rate  more  than  compensates  for 
the  construction  phase  risks  borne  by 
investors. 


Case  No.  5 ' 

This  case  is  the  same  as  No.  4  except 
that  credit  is  given  for  the  risks  borne  by 
investors  prior  to  1978.  This  increases 
the  Premium  of  3.3  percent  in  Case  No.  4 
to  5.1  percent  in  this  case. 

Case  No.  6 

This  case  is  the  same  as  No.  5  except 
that  the  probabilities  of  abandonment 
have  been  reduced  in  half  for  the  years 
after  1978.  The  0.67  risk  prior  to  1978  is 
unchanged.  This  reduces  the  Premium  of 
5.1  percent  in  Case  No.  5  to  only  0.7 
percent.  Clearly,  the  probabilities  of 
abandonment  play  the  major  role  in 
determining  the  Project  Risk  Premium. 
With  this  assumption,  the  probability  of 
abandoning  the  project  between  the 
years  1978  and  1985  is  reduced  from  68 
percent  (assumed  by  Northwest 
Alaskan)  to  only  41  percent. 

Case  No.  7 

This  case  is  the  same  as  Case  No.  2 
except  that  credit  is  given  for  the  risk 
borne  by  sponsors  prior  to  the  granting 
of  a  conditional  certificate  in  1977.  The 
shorter  schedule  is  used  and  the 
probabilities  are  only  one-half  those 
assumed  by  the  sponsors.  The  Project 
Risk  Premium  in  Case  No.  2  of  minus 
0.57  is  increased  to  plus  0.25  percent. 

The  methodology  develop^  by 
Northwest  Alaskan  provides  additional 
insight  into  the  role  that  the  AFUDC 
equity  rate  plays  in  compensating  for 
the  risk  of  noncompletion.  An  equity 
AFUDC  rate  above  the  low  risk  rate 
already  provides  some  compensation  for 
risk  during  construction,  and  thus 
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reduces  the  size  of  the  Project  Risk 
Premium.  For  example,  consider  two 
variations  in  Case  No.  S.  In  this  case,  the 
longer  8  year  construction  schedule  is 
used,  the  probabilities  of  abandonment 
are  those  assumed  by  Northwest 
Alaskan,  and  a  67  percent  chance  of 
abandonment  is  assumed  prior  to  1978. 
The  Project  Risk  Premium  for  this  case 
is  calculated  to  be  5.09  percent  based  on 
an  AFUDC  equity  rate  of  13  percent. 

Case  No.  5a 

In  this  subcase,  the  AFUDC  equity 
rate  is  assumed  to  be  set  at  the  rate  of 
9.5  percent  instead  of  13  percent.  The 
AFUDC  equity  rate  provides  no 


compensation  for  risk,  and  thus  the 
Project  Risk  Premium  would  be 
increased  from  5.09  percent  to  8.5 
percent. 

Case  No.  5b 

In  this  subcase,  the  AFUDC  equity 
rate  is  assumed  to  be  set  at  the  high  rate 
of  19.2  percent.  This  will  produce  an 
actual  rate  base  equal  to  the  risk 
adjusted  rate  base.  Thus  no  Project  Risk 
Premium  is  necessary  to  further 
compensate  for  the  construction  phase 
risks,  and  the  Non-Incentive  Rate  should 
equal  the  Operation  Phase  Rate. 

Consequently,  the  Commission's 
choice  of  an  AFUDC  rate  is  of  little 


importance  as  long  as  the  methodology 
described  above  for  setting  the  Project 
Risk  Premium  is  followed.  A  low  equity 
AFUDC  rate  will  result  in  a  larger 
Project  Risk  Premium  and  thus  a  larger 
Non-Incentive  Rate.  For  simplicity,  it 
would  be  desirable  to  set  the  equity 
AFUDC  rate  equal  to  the  Operation 
Phase  Rate  instead  of  the  Non-Incentive 
Rate  as  specified  in  Order  No.  17.  The 
calculation  of  the  Project  Risk  Premium 
is  made  much  more  complicated  if  the 
Non-Incentive  Rate  must  also  be  used  as 
the  equity  AFUDC  rate,  since  one  must 
know  the  equity  AFUDC  rate  before 
calculating  the  Project  Risk  Premium. 


TaM*  k-\.— Calculation  of  Pmiect  Risk  Premium  Under  AltemativB  AsaumpSons 


Pr»-1978  1978  1979  1980  1981  1982  1983  1984  1985 


Case  NO.  1 

EquHy  InvMinMnI  (%) -  8  8  11  13  20  20  20  - 

Ymt  End  Normal  Ralt  Bata 
(RS)  (13%  aquHy  AFUOC 

nda) . . .  9.04  19^5  34.19  53J2  82.85  118^3  153.94  - 

ProbaMly  of  Abandonmani _  .125  M  .125  .125  .05  .05  .01  - 

Vav  End  RM  AdMM  Rala 
Baaa  (RBJ  (9.5%  aquHy 

AFUDC  rata) _  9.44  25.07  43i1  87.49  ^  99.28  132.44  188.11  _ 

Proiact  RM  Pfamium  baaad  on  13%  OparaHon  Phaaa  Rata  (%):1.8e. 


CAac  No.  2 

EquNy  krvaalmant  (%) _  8  8  11  13  20  20  20  — 

Yaar  End  Normal  Rata  Baaa 
(R8)  (13%  aquHy  AFUOC 

fata) . . . . 9.04  10J8  34.19  53.32  82.85  118.23  153.94 

ProbaMMy  of  Abandonmtnl . .  .0825  .175  .0825  .0825  .0251  .01  .005  ™. 

Yo«  End  RIak  AdM1*i> 

Baaa  (RBJ  (9.5%  aquMy 

AFU(X:rala) _  9X»  20.97  38.44  56.41  85.05  115.79  149.18  ™. 

Piotad  RIak  Pramium  baaad  on  13%  OparaHon  Phaaa  Rato  (%):-0.57. 


CA8E  No.  3 

EquNy  Invaatmoni  (%) .  2  7  7  11  13  20  2&  20 

Yaar  End  Normal  Rato  Baaa 
(R8)  (13%  aquMy  AFUOC 

rata) . .  2J8  10.48  19.73  34.73  53.93  63.56  117.01  154.82 

ProbabMyofAbwidonmanl™  0.67  .125  J36  .125  .125  M  .02  X)1 

Yaar  End  RIak  Ac^uaM  Rata 
Baaa  (RBJ  (9.5%  aquHy 

AFUOC  rata) .  4.57  13.84  30.79  90J7  76.45  109.59  143.96  18087 

Preloci  RIak  Pramium  baaad  on  13%  Oparalton  Pbaao  Rata  (%)889. 


Case  NO.  4 

EquHy  Invaatmam  (%) _  8  8  8  10  12  18  18  18 

Yaar  End  Normal  Rata  Bata 
(RB)  (13%  aquHy  AFUOC 

rata) . .  9.04  1986  30.80  48.10  66.88  94.53  127.18  164.03 

PrebaMHy  of  Abandonrnam _ .125  85  80  .125  .125  .06  .02  .01 

Yaar  End  RIak  MtuttsS  Rata 
Baaa  (RBJ  (9.5%  aquHy 

AFUCXraia) . .  984  25.07  4287  62.98  90.56  123.43  157.19  19387 

^oiacltd  RMc  Pramium  baaad  on  13%  OparaHon  Pbaaa  Rata  (%)  388. 


CaieNo.  5 

EquHy  bwaabnam  (%) .  2  7  7  8  10  12  18  18  18 

Yaar  End  Normal  Rato  Baaa 
(RS)  (13%  aquHy  AFUDC 

rata) . .  286  10.46  19.73  3184  46.71  86.35  9681  128.04  185.03 

ProbabHHyofAbwrdonmorH™  87  .125  86  80  .125  .125  .06  .02  .01 

Yaar  End  Riak  A(%qtad  Rato 
Baaa  (RBJ  (9.5%  EquHy 

AFUOC  rata) .  488  13.83  30.78  50.08  72.75  102.78  137.53  172.94  210.89 


Ro)acl  Riak  Pramimum  baaad  on  13%  OparaHon  Phaaa  Rato  {%Y  5.09. 
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ywbl»  h-\.--Cak:ulBik)n  of  Pmiact  Risk  PrmrmMn  Undtr  Altmmttm  Assumpliom—Cortiiruea 


CMS  NO.  6 

EquSy  InwsimwS  (%) . 

Yaor  End  NofiMl  Rai*  B«m 

2 

7 

7 

0 

10 

12 

10 

10 

IS 

(RB)  (13%  msMt  AFUOC 
n»m) . 

2.26 

10.46 

10.73 

31.34 

40.71 

66l36 

06J1 

12004 

166.00 

natMbaSy  of  Ab«ndonnianl__ 

Yaar  End  Rlak  Adjuaknani 

.67 

.0625 

.175 

.10 

.0625 

.0625 

.025 

.01 

.006 

Rala  Baaa  (RBJ  (9.5% 
aquSy  AFUOC  rala) . 

4.57 

13.21 

25.13 

30.00 

50.07 

77.S0 

106.06 

137.80 

171.21 

ProiKl  RM  Pwnium  bnad  on  13%  OparaHon  PtwM  Rato  (%):  0.69. 


Casino.  7 

EquNy  Invastmanl  (%) . 

2 

7 

7 

11 

13 

20 

20 

20  _ 

Yaar  End  Normal  Rala  Baaa 
(R8)  (13%  aquily  AFUOC 
rala) . 

2.20 

10.46 

19.73 

34.74 

53.03 

63.56 

117.01 

154.62  _ 

^votaMHy  ot  AkMndofWWiI  ^ 

.67 

.0625 

.175 

.0625 

.0625 

.026 

.01 

.026  J _ 

-„,-,rrrT _ r- 

Yaar  End  RM  Adiualad  Raw 

Baaa  (RBJ  (0.5%  aquiiy 
AFUOC  rala) . 

4.57 

13.21 

25.13 

41.30 

62.00 

01.42 

122.04 

150.04  _ 

Pro)aci  fVak  Prombm  baaed  on  13%  OparaSon  Ptiaae  Rata  (%):  0.25. 

Appemlix  B 

Petition  of  Alaskan  Northwest  Natural 
Gas  Transportation  Company 

UNITED  STATES  OF  AMERICA  BEFORE 
THE  FEDERAL  ENERGY  REGULATORY 
COMMISSION  * 

Incentive  Rate  of  Return  for  the  Alaska 
Natural  Gas  Transportation  System 

Petition  for  Expedited  Rulemaking  and 
lasuance  of  Final  Order  EstabHahing  Rate 
of  Return  Range 

This  petition  is  filed  by  Alaskan  Northwest 
Natural  Gas  Transportation  Company,  a 
Partnership,  the  person  designated  and 
selected  by  the  I^sident  and  Congress  to 
construct  and  operate  the  Alaskan  segment 
of  the  Alaska  Natural  Gas  Transportation 
System.  Petitioner  invokes  the  provisions  of 
t^  Alaska  Natural  Gas  Transportation  Act 
of  1976  (ANGTA),  the  Joint  Resolution  of 
November  2, 1977,  signed  into  law  November 
8, 1977  (RJ.  Res.  621,  Pub.  L  95-106, 95th 
Cong.,  1st  Session),  and  18  CFR  1.7. 

Petitioner  requests  the  immediate 
institution  of  a  rulemaking  proceeding  and 
after  notice,  comment  and  cross  comment 
the  promulgation  of  a  rule  which  will 
establish  (a)  that  the  incentive  rate  of  return 
structure  ultimately  prescribed  in  this  docket 
will  not  result  in  the  Partnership  earning  a 
rate  of  return  greater,  or  lesser,  than  that 
which  is  just  and  reasonable;  and  (b)  the 
range  of  rates  of  return  for  this  project  which, 
in  due  consideration  of  the  need  to  attract 
capital  and  the  need  to  protect  consumers, 
constitutes  the  “zone  of  reasonableness”  for 
the  rate  of  return  for  this  project 

The  Partnership  requests  expedited 
consideration  by  the  Commission  of  this 
petition,  and  expedited  resolution,  by  final 
order,  of  the  issues  presented  herein.  In 


support  of  this  petition,  the  Partnership  would 
respectfully  show  the  following: 

I. 

The  interest  of  the  Partnership  in  the  rule 
requested  is  manifest.  The  Partnership  is  the 
holder  of  the  Commission’s  conditional 
certificate  of  convenience  and  public 
necessity  issued  December  16, 1977, 
conditionally  authorizing  the  Partnership  to 
construct  and  operate  the  Alaskan  segment 
of  the  Alaska  Natural  Gas  Transportation 
System.  The  Partnership  is  successor  to  the 
person  designated  and  selected  by  the 
President  in  his  September  22, 1977  Decision 
and  Report  to  Congress  as  the  person  to 
construct  and  operate  the  Alaskan  segment 
of  ANGTS,  such  succession  having  bMn 
authorized  and  approved  by  the  Commission 
in  its  order  in  this  docket  of  June  30. 1978.  The 
interest  of  the  Partnership  in  the  incentive 
rate  of  return  proceeding  has  been  expressly 
recognized  by  the  Commission  in  Order  No. 

17  (December  1, 1978)  and  Order  No.  17-A 
(January  17, 1979). 

n. 

The  Commission  has  concerned  itself  in 
this  docket,  RM76-12,  with  implementation  of 
the  requirements  of  the  President’s  Decision 
and  Report  concerning  a  variable  rate  of 
return  mechanism  for  the  Alaska  Natural  Gas 
Transportation  System  (ANGTS).  By 
rulemaking  issued  May  8. 1978,  the 
Commission  has  entertained  multiple  rounds 
of  comment  and  cross  comment  and  has, 
through  Order  Nos.  17  and  17-A  established 
the  firework,  but  not  the  details,  of  the 
incentive  rate  of  return  mechanism. 

Although  not  in  agreement  with  the  terms 
and  conditioiu  set  forth  in  Order  Nos.  17  and 
17-A  the  Partnership  does  not  here  seek  to 
relitigate  the  terms  and  conditions  imposed 
by  the  Commission  but  rather,  the 
Partnership  seeks  a  supplemental  proceeding, 
and  supplemental  rules,  adiich  the 
Partnership  believes,  and  represents  to  the 


Commission,  are  essential  to  private 
financing  and  timely  construction  and 
operation  of  the  Alaskan  segment  of  ANGT^ 

The  rule  requested  herein  involves  but  one 
of  several  matters  which  must  be  promptly 
and  affirmatively  resolved  if  the  Alaska 
segment  of  ANGTS  is  to  proceed  on  a  timely 
basis  and  if  private  sector  financing  is  to  be 
arranged. 

The  Partnership  cannot  characterize  any 
one  of  the  outstanding  uruesolved  issues  as 
more  or  less  critical  than  the  others.  Project 
progress  depends  upon  a  multitude  of 
government  dedsioru  not  yet  made  as.  for 
example,  decisions  on  design  parameters, 
processing  costs,  right-of-way  stipulations, 
proximity  questions,  financial  participation 
by  the  State  of  Alaska,  producer  contracts, 
and  so  forth. 

Notwithstanding  the  fact  that  the 
proceeding  and  rule  requested  herein  will  not 
be  the  sole  determinant  of  the  project’s 
scheduling  and  financing,  the  issues  here 
presented  are  vital  to  scheduling  and 
financing.  With  prompt  and  afllnnative 
action  by  the  Coirunission  on  this  petition, 
coupled  with  prompt  and  affirmative  action 
by  other  government  authorities,  and 
resolution  of  other  outstanding  issues,  the 
project  can  proceed. 

m. 

This  petition  focuses  up<m  the  impact  of 
incentive  rate  of  return  procedures 
established  in  Order  Nos.  17  and  17-A 
Without  reiterating  the  interrelationship  of 
other  government  decisions  on  project 
scheduling  and  finance,  the  Partnership  seeks 
to  underscore  that  the  proceeding  and  rule 
requested  herein,  with  issuance  of  a  final  rule 
no  later  than  May  IS,  1979,  is  of  critical 
importance  to  a  schedule  designed  to  place 
ANGTS  in  service  in  1984.  A  delay  in  the 
scheduled  in-service  date  for  the  System  nvill 
result  in  higher  costs  of  construction  and 
hitler  gas  prices  for  U.S.  consumers.  A  delay 
will  jeopardize  the  ability  of  the  Partnership 
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to  secure  private  financing  for  the  project. 
Delay  is.  therefore,  totally  incompatible  with 
the  public  interest. 

IV. 

The  probability  of  substantial  and 
irretrievable  slippage  in  the  Partnership's 
schedule  for  placing  the  Alaskan  segment  of 
ANGTS  in  service  arises  because  of  factors 
beyond  the  control  of  the  Partnership.  Arctic 
weather  conditions  are  such  that  certain 
essential  field  programs  can  only  be 
conducted  diuing  the  late  spring,  summer  and 
early  fall  months;  if  these  field  programs  are 
not  initiated  and  substantially  completed 
during  1979,  the  Partnership  loses  the  ability 
to  move  forward  on  necessary  design, 
engineering  and  cost  estimation  work  on  a 
timely  basis.  These  essential  field  programs 
are  costly,  if  they  are  to  be  undertsiken.  the 
Partnership  must  imderwrite  this  cost, 
through  the  payment  or  commitment  of  equity 
funds  by  the  individual  partners.  If  the 
partners  cannot  advance  the  necessary 
equity  funds,  it  follows  that  the  fieI4 
programs  cannot  be  undertaken,  delay  will 
ensue,  and  costs  will  rise. 

The  Partnership  has  been  placed  in  a 
position  where  it  cannot  reasonably  be 
expected  to  generate  the  equity  funds 
necessary  to  perform  all  essential  field  work 
during  1979.  An  expenditure  several  times  the 
$21,700,000  presently  budgeted  for  the  first 
six  months  of  1979  would  be  necessary  to 
accomplish  the  field  woric  and  carry  forward 
on  a  timely  basis  related  planning,  design, 
engineering  and  cost  estimation  work.  *^0 
Partnership,  and  the  individual  partners, 
cannot  invest  risk  capital  of  this  magnitude 
or.  indeed,  at  any  level  beyond  the 
commitments  presently  outstanding,  without 
reasonable  assurance  that  such  an 
investment  is  reasonable,  prudent  and 
consistent  with  the  interests  of  their 
customers  and  shareholders.  Such  assurance 
is  presently  lacking. 

V. 

The  issue  which  the  Partnership  is  impelled 
to  raise  with  the  Commission  is  one  of  timing. 
It  is  the  considered  judgment  of  the 
Partnership  that  the  issues  which  must  be 
resolved  in  order  to  assess  the  impact  of  the 
Commission’s  incentive  rate  of  return 
structure  cannot  be  resolved  within  the 
framework  of  Order  Nos.  17  and  17-A  prior  to 
May  15, 1979.  If  all  outstanding  issues  cannot 
be  resolved  by  that  date,  increased  equity 
support  to  fimd  1979  field  programs  is 
unlikely  and,  accordingly,  the  siunmer  of  1979 
will  be  lost  and  a  1984  start-up  date  will  be  in 
doubt. 

The  Partnership  emphasizes  May  IS  as 
critical  for  the  issuance  of  a  final  order 
herein,  and  resolution  of  other  outstanding 
issues  which  are  presently  creating 
uncertainty  and  delay.  An  order  issued  by  the 
Commission  by  that  date,  together  with  the 
successful  resolution  of  other  issues,  will 
permit  the  Partnership  an  opportunity  to 
reconsider  the  level  of  budget  support  for  the 
balance  of  1979.  If  the  Partnership  is  in  a 
position  to  conclude  that  increased  equity 
investment  for  the  balance  of  the  year  is 
reasonable  and  prudent,  the  necessary  field 


work,  or  substantial  portions  of  it,  can  still  be 
undertaken  during  the  balance  of  1979. 

VI. 

In  Order  No.^7-A,  the  Commission 
concluded  that  cm  allowance  for  funds  used 
during  construction  (AFUDC)  should  be 
included  in  the  calculation  of  the  cost 
performance  ratio.  This  decision  was  based 
upon  the  Commission’s  finding  that  the 
Canadian  IROR  mechanism  contained  an 
allowance  for  AFUDC.  and  that  “similar 
treatment  for  the  sponsors  of  the  U.S. 
segments  requires  the  inclusion  of  AFUDC  in 
the  IROR  cost  performance  ratio  for  the  U.S. 
companies.’’  (Order  No.  17-A,  page  4.) 

The  need  perceived  by  the  Commission  for 
uniformity  between  Canadian  and  U.S. 
treatment  of  IROR  issues  will  be  met  by  the 
issuance  of  the  rule  requested  herein.  On 
January  24. 1979,  the  National  Energy  Board 
of  Canada  issued  its  incentive  rate  of  return 
rules  for  the  Canadian  segments  of  ANGTS, 
and  in  these  rules,  the  Canadian  authorities 
have  prescribed  a  minimum  rate  of  return. 

The  National  Energy  Board  has  noted: 

“The  need  for,  and  magnitude  of,  a 
minimum  rate  of  return  must  be  related  to  the 
effect  of  major  cost  overruns  on  the  cost  of 
transmission,  to  the  attracting  of  capital  for 
financing  the  pipeline  and  to  the  protection  of 
financing  of  the  Dempster  link  pursuant  to  the 
Canada-U.8.  Agreement ..." 

Inasmuch  as  the  Commission  has  already 
decided  that  the  Canadian  and  U.S.  IROR 
approach  must  be  consistent  so  crucial  an 
ingredient  as  the  concept  of  a  minimum  rate 
of  return  (now  expressly  adopted  and 
provided  by  the  Nation^  Energy  Board  for 
the  Canadian  segments  of  ANGTS)  should  be 
brought  forward  into  the  Commission’s  rules 
relating  to  the  incentive  rate  of  return. 

vn. 

The  Partnership  requests  that  the 
Commission,  by  expedited  rulemaking,  give 
the  minimum  assurances  necessary  to  equity 
sponsors  that  the  incentive  rate  of  return 
mechanism,  as  finally  put  in  place  some 
months  hence,  will  not  operate  to  deprive 
equity  investors  of  a  just  and  reasonable  rate 
of  return  on  their  investment. 

The  Commission  is  requested  to  initiate  a 
rulemaking  proceeding,  and  issue  a  final  rule 
by  May  15. 1979,  on  the  basis  of  written 
comments,  cross  comments  and  oral 
argument  (if  appropriate)  which  rule  will 
establish: 

A.  'That  the  incentive  rate  of  return 
mechanism  established  in  Order  Nos.  17  and 
17-A  will  not  function  to  reduce  the 
Partnership’s  rate  of  return  below  that  level 
which  is  just  and  reasonable  for  this  project; 
and 

B.  The  upper  and  lower  limits  (the  “zone  of 
,  reasonableness”)  for  the  rate  of  return 

permissible  for  tUs  project,  giving  due 
consideration  to  all  factors  involved  in  a  rate 
of  return  determination  under  the  standards 
of  FPC  V.  Hope  Natural  Gas,  320  U.S.  591. 

The  Partnership  anticipates  that  it  can 
provide  sworn  comment  support  for  a 
determination  of  the  lowest  rate  of  return 
which  will  attract  capital  to  the  project  the 
anticipated  capital  structure  of  the  project 
and  the  range  and  nature  of  project  risks. 


Other  interested  parties,  including  Staff,  can 
surely  offer  evidence  on  the  highest  rate  of 
return  that  would  be  just  and  reasonable, 
giving  due  regard  to  the  protection  of  gas 
consumers.  If  initial  comments  are  fil^  by 
March  15  and  cross  comments  by  April  15.  it 
is  reasonable  to  believe  that  the  Commission 
can  issue  a  final  order  by  May  15. 

vm. 

The  names,  titles  and  mailing  addresses  of 
the  persons  to  whom  all  correspondence  and 
communications  concerning  this  application 
should  be  addressed  are  as  follows: 

Darrell  B.  MacKay,  Vice  President,  Northwest 
Alaskan  Pipeline  Company,  1801 K  Street 
N.W..  Suite  901,  Washington,  D.C  20006. 

Jack  D.  Bachman,  Esquire,  General  Counsel 
Northwest  Alaskan  Hpeline  Company.  P.O. 
Box  1528,  Salt  Lake  City.  Utah  84110. 

Rush  Moody,  Jr.,  Esquire,  Vinson  ft  Elkins. 
1101  Connecticut  Avenue,  N.W,,  Suite  900, 
Washington,  D.C  20036 
Wherefore,  Alaskan  Northwest  Natural 
Gas  Transportation  Company  prays  for  the 
e}q>edited  approval  of  its  Petition,  institution 
of  appropriate  proceedings,  and  issuance  of 
an  appropriate  final  order  no  later  than  May 
15,1979. 

Respectfully  submitted, 

Kaih  Ir, 

'  Vimoa  S  Elkint,  llOt  CoaatcUcut  Amaut,  N.W.,  Suits  SOU 
WashJi^toii.  ac  S003U  (2ia)  sst-ssoa  AttoiBuyt  for  AJa$- 
kat  Northwmt  Natural  Gao  Tranopoitatioa  Company,  a 
partnatohip. 

IDodwtNaRMTS-U] 

(PK  Doc.  rs-llStt  Flbd  4-U-7S;  S94S  am] 
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DEPARTMENT  OF  ENERGY 

F«d«ral  Energy  Regulatory 
Commleeion 

[18  CFR  Parte  4, 16  and  131] 

Preliminary  PermKe  and  Uceneee  for 
Hydroelectric  ProJecte;  Extenelon  of 
Time  To  FNe  Commenta 

AamCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notice  of  Extension  of  Time  to 
File  Comments  on  Proposed  Rule. 

SUMMAnv:  On  March  26, 1979,  the  Sierra 
Club  Legal  Defense  Fund  filed  a  motion 
for  extension  of  time  to  comment  on  the 
notice  of  proposed  rulemaking  (44  FR 
12432)  relating  to  preliminary  permits 
and  licenses  for  hydroelectric  projects 
under  Part  I  of  the  Federal  Power  Act  In 
order  to  allow  further  time  for  comment 
on  the  proposed  amendments,  the 
comment  ^te  is  extended  to  and 
including  April  30, 1979. 

DATC  Comment  period  extended  to  and 
including  April  30, 1979. 

Aooaeat:  Comments  to  be  filed  with 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
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Capitol  Street,  NE.,  Washington,  D.C. 
20426. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kenneth  F.  Plumb,  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  (202)  275-4166. 

LotoD-CaiML 
Acting  Secretary. 

(Docket  No.  RM79-23) 

[FR  Doc.  7»-11029  FUed  4-12-7»;  8:4S  am) 
eaUNQ  CODE  MSO-OI 


[18  CFR  Parto  35, 154, 273  and  49  CFR 
Part  1605] 

Rata  of  Interest  on  Amounts  Subject 
to  Refund;  Extension  of  Time  to  Rle 
Comments 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Notice  of  Extension  of  Time  to 
File  Comments  on  Proposed  Rule. 

summary:  On  March  26, 1979,  the 
Indicated  Producers  filed  a  motion  for 
extension  of  time  to  comment  on  the 
notice  of  proposed  rulemaking  on  the 
Rate  of  Interest  on  Amounts  Subject  to 
Refund  (44  FR  18046).  In  order  to  allow 
further  time  for  comments  on  the  issues 
in  the  proposed  rulemaking,  the 
comment  date  is  extended  to  and 
including  May  23, 1979. 

date:  Comment  period  extended  to  and 
including  May  23, 1979. 

ADDRESS:  Comments  should  be  hied 
with:  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  F.  Plumb,  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Conunission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  (202)  275- 
4166. 

LobD.Ci*«n. 

Acting  Secretary. 

(Dodwt  No.  RM  77-Zl\ 

[FR  Doc.  TS-liaW  FUed  4-12-79;  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR,  Part  207] 

Model  Regulation  Editorial  Revisions 
agency:  Food  and  Drug  Administration. 
ACTION:  Notice  of  Availability. 

summary:  This  notice  announces  the 
availability  of  a  draft  document  that 
makes  editorial  revisions  in  regulations 
for  registering  producers  of  drugs  and 


listing  of  drugs  in  commercial 
distribution.  The  revisions  would  clarify 
the  regulations  to  make  them  more 
concise  and  readable. 
date:  Comments  by  May  29, 1979. 
ADDRESS:  Written  coDiments  to  the  - 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
65, 5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tenny  P.  Neprud,  Jr.,  Compliance 
Regulations  Policy  Staff  (WC-10),  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville.  MD  20857, 301- 
443-3460.  • 

SUPPLEMENTARY  INFORMATION:  The 

Food  and  Drug  Administration  (FDA)  is 
making  available  for  public  conunent 
editorial  revisions  to  21  CFR  Part  207 — 
Registration  of  Producers  of  Drugs  and 
Listing  of  Drugs  in  Commercial 
Distribution. 

The  FDA  intends  to  revise  Part  207  as 
a  result  of  applying  the  principles  of 
Operation  Common  Sense — a 
comprehensive  program  initiated  by  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  to  make  regulations 
more  understandable  and  to  expedite 
HEW’s  regulations  development 
process.  Operation  Common  Sense  was 
described  in  a  notice  published  in  the 
Federal  Register  of  November  18, 1977 
(42  FR  59555).  Its  goals  include  rewriting 
regulations  so  that  they  are  clear  and 
understandable,  revising  regulations  on 
the  basis  of  experience  since  their 
issuance,  and  minimizing  compliance 
burdens  imposed  by  regulations. 
Similarly,  ^ecutive  O^er  12044, 
"Improving  Govenment  Regulations," 
which  appeared  in  the  Federal  Register 
of  March  24, 1978  (43  FR  12661),  requires 
periodic  review  of  regulations  to 
determine  whether  language  should  be 
simplified  or  clarified,  and  whether  the 
approach  and  requirements  of  a 
particular  regulation  continue  to  be 
warranted. 

Operation  Common  Sense  includes  a 
requirement  that  each  HEW  agency 
issue  a  “model"  regulation.  In  the  case 
of  FDA,  its  jurisdiction  is  so  diverse  that 
there  are  a  number  of  kinds  of 
regulations  and,  therefore,  it  is  not 
reasonable  to  expect  that  one  "model" 
regulation  can  be  fashioned  so  as  to 
apply  to  all  categories  of  regulation, 
liius,  it  is  expected  that  preparation  of 
“model"  regidations  will  be  undertaken 
in  a  number  of  categories  of  regulations. 

Elsewhere  in  this  issue  of  the  Federal 
Regbter,  the  agency  is  publishing  a  final 
rule  amending  its  regulations  on 
administrative  practices  and 
procedures.  This  amendment  is  the 


agency’s  first  comprehensive  rewrite  of 
its  regulations,  applying  the  principles  of 
Operation  Common  Sense. 

Part  207  was  chosen  for  priority 
review  because  of  the  statutory  nature 
of  the  requirements  of  registration  and 
drug  listing,  because  of  its  operational 
impact  on  drug  manufacturers,  and 
because  of  its  paperwork  and  reporting 
requirements.  Because  of  these 
considerations,  it  is  imperative  that  the 
regulation  be  easily  understood  and 
implemented  as  efficiently  as  possible. 

The  draft  document  now  being  made 
available  simply  incorporates  editorial 
changes  patterned  after  the  final  rule 
amending  the  procedural  regulations  in 
an  effort  to  make  Part  207  more  concise 
and  readable.  It  does  not  include  major 
substantative  revisions. 

To  encourage  public  participation  in 
furthr  revising  the  regulation,  FDA  is 
announcing  the  availability  of  the  this 
draft  document  at  this  time. 

The  agency  specifically  asks  for 
answers  to  the  following  questions — 

1.  Is  this  rewrite  easier  to  read? 

2.  Does  it  help  your  understanding  of 
the  requirements  of  the  act  concerning 
drug  listing? 

3.  Does  this  rewrite  present  the 
requirements  of  the  act  in  a  way  to  help 
you  comply  more  efficiently?  If  so,  how? 

4.  Do  you  better  understand  what  you 
are  supposed  to  do? 

DurLng  the  45  day  comment  period 
provided  by  this  notice,  the  FDA  staff 
will  be  systematically  reviewing  Part 
207  to  consider  the  nature,  if  any,  of 
substantive  changes,  along  with 
editorial  revisions,  that  should 
ultimately  be  proposed.  Final  decisions 
on  these  issues  will  be  made  after  the 
close  of  comment  period  so  that  the 
agency  can  benefit  fit>m  consideration 
of  all  comments  as  well  as  from  its  own 
systematic  review. 

As  soon  as  possible  after  the  close  of 
the  45-day  comment  period  provided  by 
this  notice,  the  agency  will  publish  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  incorporating  any 
editorial  revisions  and  substantative 
changes  that  are  warranted. 

The  draft  document  is  available  for 
public  examination  in  the  office  of  the 
Hearing  Clerk.  Written  requests  for 
single  copies  may  be  submitted  to  Tenny 
P.  Neprud,  Jr.,  Compliance  Regulations 
Policy  Staff  (HFC-10),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857. 

Interested  persons  may,  on  or  before 
May  29, 1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  the  draft  document. 
Comments  should  in  four  copies 
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(except  that  individuals  may  submit ' 
single  copies),  identified  with  the 
Hearing  Clerk  docket  number  foimd  in 
brackets  in  this  document.  The 
dociunent  and  received  comments  may 
be  seen  in  the  Hearing  Clerk's  office 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  April  9, 1979. 

loMpkP.llik. 

A$aociate  Coaunittioner  for  Regulatory  Affaire. 

(Docket  Na  79  M-Olia] 

(FR  Do&  79-11448  FUed  4-12-79;  845  am) 

MLUNQ  CODE  4110-OS^) 

[21  CFR  Part  320] 

Oral  Corticosterokte;  Proposed 
Biolequivalence  Requirements 

aoency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
establish  bioequivalence  requirements 
for  certain  oral  drug  products  containing 
corticosteroids.  Available  data  suggest 
that  the  various  marketed  brands  of  the 
same  oral  corticosteroids  may  not  have 
a  comparable  therapeutic  effect.  The 
proposed  regulations  would  ensure  the 
bioequivalence  of  different  brands  of  a 
corticosteroid  drug  product  and  batch- 
to-batch  uniformity  of  the  same  drug 
product  by  each  manufacturer. 

OATES:  Comments  by  June  12, 1979.  It  is 
proposed  that  the  final  regulation  based 
on  this  proposal  be  effective  30  days 
after  its  date  of  publication  in  the 
Federal  Register. 

ADDRESS:  Written  comments  to  the 
Heai^  Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerome  P.  Skelly.  Bureau  of  Drugs  (HFD- 
525),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-4750. 

SUPPLEMENTARY  INRMIMATION: 
Regulations  in  Subpart  C  of  Part  320  (21 
CFR  Part  320,  Subpart  C)  set  forth 
procedures  for  the  Commissioner,  on  his 
own  initiative  or  in  response  to  a 
petition  finm  an  interested  person,  to 
propose  and  to  establish  a 
bioequivalence  requirement  for  drug 
products  containing  identical  amounts 
of  the  same  active  ingredient  and  in  the 
same  dosage  form  that  are  intended  to 
be  used  interchangeably  for  the  same 


therapeutic  effect  and  for  which  there  is 
a  known  or  potential  bioequivalence 
problem.  This  authority  to  issue,  amend, 
or  repeal  regulations  establishing 
bioequivalence  requirements  for  drug 
products  for  human  use  is  delegated  to 

the  Director  and  Deputy  Director  of _ 

FDA’s  Bureau  of  Drugs  by  S  5.79  (21  CFR 
5.79). 

Data  available  to  FDA  demonstrate 
that  there  is  well-documented  evidence 
of  actual  bioequivalence  differences  in 
oral  formulations  of  cortisone  acetate, 
hydrocortisone,  prednisone,  and 
methylprednisolone,  and  potential 
bioequivalence  differences  in  oral 
formulations  of  other  corticosteroids 
among  cmrently  marketed  brands  of  the 
same  drug  product  produced  by  various 
manufacturers,  based  on  the  criteria  set 
forth  in  §  320.52  (21  CFR  320.52). 
Therefore,  the  Doctor  of  the  Bureau  of 
Drugs,  hereafter  referred  to  as  “the 
Director,’’  on  his  own  initiative, 
tentatively  concludes  that  a 
bioequivalence  requirement  involving  in 
vitro  dissolution  testing  should  be 
established  for  the  following  oral 
corticosteroids:  betamethaone,  cortisone 
acetate,  dexamethasone,  fludrocortisone 
acetate,  fluprednisolone,  hydrocortisone, 
hydrocortisone  cypionate, 
methylprednisolone,  paramethasone 
acetate,  triamcinolone,  and 
meprednisone.  The  Director  further 
concludes  that  a  bioequivalence 
requirement  involving  an  in  vitro 
bioequivalence  standard  for  the 
corticosteroids  prednisone  and 
prednisolone  should  be  established.  The 
evidence  on  which  the  Director  bases 
this  tentative  conclusion  and  the 
proposed  bioequivalence  requirements 
are  discussed  below. 

Background 

Orally  administered  corticosteroids 
are  used  to  treat  a  variety  of  conditions. 


including  endocrine,  rheumatic  and 
hematologic  disorders;  collagen, 
dermatologic,  ophthalmic,  respiratory, 
and  neoplastic  diseases;  and  allergic 
and  edematous  states. 

The  corticosteroids  are  a  class  of 
compounds  comprising  steroid 
hormones  with  21  carbons  secreted  by 
the  adrenal  cortex,  and  their  synthetic 
analogs.  They  fall  into  two  distinct 
subgroups,  mineralocorticoids  and 
^licocorticoids,  depending  on  their 
chemical  structure  and  chief 
pharmacological  activity.  The 
mineralocorticoids  promote  potassium 
excretion  and  sodium  and  water 
retention,  while  the  glucocorticoids 
affects  carbohydrate,  protein,  and 
nucleic  acid  metabolism.  Division  into 
the  two  subgroups  is  somewhat  complex 
and  depends  on  the  predominant  effect 
exhibited,  because  the  separation  of 
glucocorticoid  and  mineralocorticoid 
activity  is  incomplete.  For  instance,  the 
predominant  effect  of  hydrocortisone  is 
glucocorticoid.  It  has  only  1/500  the 
mineralocorticoid  activity  of  11- 
desoxycorticosterone  but,  because  it  is 
persent  in  the  physiologic  fluids  at  500 
times  the  concentration  of  11- 
desoxycorticosterone,  it  has  as  potent  a 
salt-retaining  effect  as  11- 
desoxycorticosterone. 

In  general,  the  mineralocorticoids  are 
11-desoxycorticosterones,  while  the 
glucocorticoids  are  members  of  the  11. 
17-oxycorticosteroids  (Ref.  2).  The  class 
as  a  whole  ranges  fiom  those 
corticosteroids  exhibiting  completely 
mineralocorticoid  properties  at  one  end 
of  the  spectrum  to  completely 
glucocorticoid  at  the  offier,  with  most 
compounds  exhibiting  biological  activity 
somewhere  between  the  extremes.  The 
general  structure  for  the  class  (17, 2- 
dihydroxy-4-pregnene-3, 20-dione)  and 
the  variations  of  the  respective  members 
are  given  below: 
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It  has  been  established  that: 

(1)  A  4-5  double  bond  and  the  3-  and 
20-ketone  groups  are  necessary  for 
adrenocortical  activity  (Ref.  3); 

(2)  A 17  alpha  hydroxyl  group  is 
necessary  for  full  ^ucocorticoid  activity 
(Refs.  3  and  5); 

(3)  Presence  of  an  oxygen  function  at 
Cll  is  indispensable  for  significant  anti¬ 
inflammatory  and  carbohydrate 
regulating  potency  (Ref.  5); 

(4)  Presence  of  an  oxygen  function  at 
Cll  and  C17  is  not  required  for  high 
sodium  retaining  potency  (Ref.  5): 

(5)  The  glucocorticoid  therapeutic 
activity  of  compounds  having  a  ketone 
function  at  Cll  is  dependent  on  their 
conversions  in  vivo  (essentially  by  the 
liver)  to  their  11  beta  hydroxy  analogs 
(Refs.  5  and  8): 

(6)  A  double  bond  in  the  C1-C2 
position  enhances  anti-inflammatory 
activity  (Refs.  5. 8, 9,  and  10),  decreases 
electroljde  regulating  potency  (Refs.  9 
and  12),  and  decreases  the  rate  of  liver 
metabolism  of  the  A  ring,  thereby 
increasing  the  biological  half-life  (Ref. 
12); 

(7)  Alpha  9  halogenation  increases 
mineralocorticoid  activity  (Refs.  3, 9, 10, 
and  12),  and  it  interferes  with  protein 
binding  and  inhibits  liver  metabolism  of 
the  A  ring,  thereby  increasing  biological 
half-life  (Ref.  13); 

(8)  An  alpha  or  beta  methyl  increases 
glucocorticoid  and  decreases 
mineralocorticoid  activity  (Refs.  5, 8, 
and  12),  and  it  decreases  the  rate  of  liver 
metabolism  of  the  17-20  chain,  thereby 
increasing  biological  half-life; 

(9)  A  21  hydroxyl  group  is  required  for 
signiflcant  sodium  retaining  activity 
(Ref.  5); 

(10)  Thus  far,  anti-inflammatory 
activity  cannot  be  divorced  from 
alterations  in  carbohydrate  metabolism 
(Refs.  5,  6,  8,  9,  and  10). 

There  are  signiflcant  and  reproducible 
variations  among  individuals  in  their 
response  to  different  steroids,  indicating 
that  differences  exist  among  individuals 
in  their  handling  of  particular  analogs. 
This  variability  is  greatest  with  the  most 
structurally  modified  analogs  such  as 
dexamethasone  and  betamethasone, 
and  least  with  prednisone  (Ref.  11). 

There  are  three  fundamental  reasons 
for  using  adrenal  corticosteroid  therapy: 

(1)  For  speciflc  replacement  therapy  to 
correct  a  deficiency; 

(2)  To  exert  a  pharmacologic  effect  in 
the  treatment  of  a  wide  variety  of 
inflammatory  diseases,  e.g.,  collagen 
disorders,  dermatologic  conditions, 
allergic  states,  etc.;  and 

(3)  For  the  treatment  of  certain  blood 
disorders,  e.g.,  acute  leukemia  in 
children. 


The  following  table  illustrates  the 
relationship  between  glucocorticoid  and 


mineralocorticoid  potencies  and 
equivalent  dosage: 


Compound 

inHnTwiMtocy  polwicy 

todum 
fotdnino  poloncy 

Equivaloni  anS- 
fnllammolofy  doM  (In 
mg) 

25 

0 

0.00  (Q) 

rnrtifont,,  . 

_  OS 

o.a 

25*  (Q)(M) 

25 

0 

0.75  (Q) 

_ _  10 

125 

+  (Q)(M) 

10 

0 

2  (Q) 

_  1 

1 

20*  (G)(M) 

_ _  5 

0S5 

4  (Q) 

«  _  10 

0 

2  (Q) 

-  '  4 

OS 

5  (G) 

4 

OS 

5  (G) 

- riruiLii — 

5 

0 

4  (G) 

~  5 

0 

4  (G) 

M  tt>ndifd  (diiy  ripteosnwfit  doM  in  hunwn  it  20-30  mg/day). 
+0.05—0.20  mg  <My  for  mIntrrtocofBoord  rapiaotmanl  therapy. 

(Q)— Qkiooooniooid  aquivaiartcy. 

(M)  fSnertlocoflicoid  equivalancy. 


Other  than  sodium  retention  and 
potassium  loss  (not  usually  present  in 
the  dosage  employed  clinically  with 
those  glucocorticoids  which  lack 
mineraocorticoid  activity),  there  is  a 
lack  of  substantial  evidence  of 
signiflcant  differences  in  the  incidence 
of  adverse  effects  of  the  various 
corticosteroids  when  used  in 
therapeutically  equivalent  dosage. 

These  reactions  include  negative 
nitrogen  balance,  diabetogenic  effect, 
osteoporosis,  skin  atrophy,  myopathy, 
peptic  ulcer,  ocular  effects,  adrenal 
suppression,  and  growth  suppression 
(Ref.5). 

The  corticosteroids  are  presented 
together  on  the  basis  that  they  are 
members  of  a  class  of  drug  products  that 

have  close  structural  similarity,  similar 
physicochemical  and  pharmacokinetic 
properties,  and  similar  pharmacological 
action.  Because  of  these  similarities,  the 
Director  tentatively  concludes  that  the 
drugs  covered  in  proposed  $  320.109 
meet  the  criteria  of  §  320.51(a)(3)  (21 
CFR  320.51(a)(3))  and  should  be  treated 
as  a  single  class  for  the  purpose  of 
establishing  a  bioequivalence 
requirement. 

Evidence  To  Establish  a  Bioequivalence 
Requirement 

Among  the  criteria  set  forth  in  S  320.52 
Criteria  and  evidence  to  establish  a 
bioequivalence  requirement  to  be 
considered  in  determining  that  a 
bioequivalence  requirement  should  be 
established,  the  following  provisions 
were  relied  upon  by  the  Director  in 
tentatively  concluding  that  this 
proposed  bioequivalence  requirement 
should  be  imposed  upon  this  class  of 
drugs: 

1.  Evidence  from  well-controlled 
clinical  trials  or  controlled  observations 
in  patients  that  such  drug  products  do 


not  give  comparable  therapeutic  effects. 
A  patient  who  previously  had  a  pituitary 
tumor  excised  and  was  maintained  on 
cortisone  acetate  substitution  therapy 
began  to  lose  weight,  energy,  stren^, 
and  muscle  tone  when  she  switched  to  a 
new  brand.  When  administration  of  this 
drug  product  was  stopped  and  another 
brand  of  cortisone  acetate  was 
substituted,  the  patient  immediately 
improved.  A  second  patient  with 
Sheehan’s  syndrome,  with  the  same 
signs  and  symptoms,  was  observed  to 
be  taking  the  same  brand  and  lot  of  the 
poorly  available  cortisone  acetate 
tablets.  Upon  substitution  with  another 
brand,  improvement  was  immediately 
noted.  FDA  laboratories  demonstrated 
that  the  therapeutically  ineffective 
tablets  were  only  6  percent  dissolved  in 
20  minutes,  while  the  therapeutically 
effective  tablets  were  35  percent 
dissolved  in  20  minutes  (Ref.  16). 

FDA  files  contain  a  report  that 
describes  a  patient  with  Addison’s 
disease  who  had  been  maintained  for 
years  on  a  cortisone  acetate  product. 
The  individual  began  showing 
symptoms  of  adrenal  failure,  which  was 
confirmed.  It  was  determined  that 
another  brand  of  cortisone  acetate  was 
being  used,  the  last  refill  being  2  to  3 
days  before  onset  of  symptoms.  The 
patient  returned  to  the  original  brand  of 
cortisone  acetate  tablets  and  recovered. 
Another  patient  with  Addison’s  disease 
had  been  maintained  on  one  brand  of 
hydrocortisone  for  a  number  of  years. 
When  this  patient  was  switched  to 
another  hydrocortisone  product,  double 
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the  dosage  for  the  new  brand  was 
required  to  make  the  patient 
asymptomatic  (Ref.  40). 

Several  cases  (Refs.  43  and  44)  report 
that  patients  being  treated  with  a  given 
prednisone  preparation  suddenly  had  a 
recuirence  of  their  ailment.  In  each  case, 
reappearance  of  the  illness  was 
concurrent  with  a  change  to  another 
brand  of  prednisone  tablets.  The  tablets 
used  in  these  clinically  documented 
therapeutic  failures,  although  meeting 
United  States  I^armacopeia  (USP) 
requirements  in  effect  at  that  time, 
possessed  very  slow  rates  of  dissolution. 

2.  Evidence  from  well-controlled 
bioequivalence  studies  that  such 
products  are  not  bioequivalent  drug 
products.  Evidence  from  well-controlled 
bioequivalence  studies  that  different 
oral  preparations  of  methylprednisolone 
are  not  bioequivalent  have  been 
reported  to  n)A  (Ref.  46).  Data  frx)m  two 
separate  studies  established  that,  using 
0  to  24  hours  as  the  area  under  the 
plasma  concentration-time  curve  (AUC). 
one  formulation  was  half  as  available  as 
another  in  one  study  and  half  and  two- 
thirds  as  available  as  two  other 
formulations  in  a  second  study. 

3.  Competent  medical  determination 
that  a  lack  of  bioequivalence  would 
have  a  serious  adverse  effect  in  the 
treatment  or  prevention  of  a  serious 
disease  or  condition.  The  corticosteroids 
are  potent  drugs  that  are  dangerous  if 
improperly  used.  Patients  must  be 
closely  supervised  and  dosage 
individualized  in  accordance  with  the 
severity  and  prognosis  of  the  disorder, 
the  response  of  the  patient,  and  the 
anticipated  duration  of  therapy.  It  is 
undesirable  to  suppress  all  symptoms 
completely  in  patients  with  chronic 
conditions.  Instead,  corticosteroids 
should  be  given  in  the  smallest  dosage 
that  will  control  a  specific  symptom  or 
sign  and  should  be  used  for  the  shortest 
time  possible  (Ref.  18). 

The  corticosteroids  are  employed  in  a 
wide  variety  of  disorders  With  the 
exception  of  their  use  as  replacement 
therapy  and  as  suppressors  of 
endogenous  production  in  patients  with 
various  adrenal  disorders,  the  use  of  the 
corticosteroids  is  almost  entirely  on  an 
empirical  basis.  Nevertheless,  two  types 
of  toxicity  are  observed  frt)m  the 
therapeutic  doses:  withdrawal  and 
aftereffects  of  continued  use  of  large 
doses. 

Harter  et  al.  (Ref.  14)  have  described 
protocols  for  discontinuing  patients 
subjected  to  suppressive  therapy  for 
long  terms  so  as  to  avoid  acute  adrenal 
insufficiency. 

The  aftereffects  of  prolonged 
administration  of  large  therapeutic 


doses  are  principally  fluid  and 
electrolyte  disturbances,  hyperglycemia, 
glycosuria,  increased  susceptibility  to 
infections  including  tuberculosis,  peptic 
ulcers  (which  bleed  and  perforate), 
osteoporosis,  a  characteristic  myopathy, 
behavioral  disturbances,  posterior 
subcapular  cataracts,  and  Cushing’s 
habitus.  * 

It  is  now  well  established  that: 

(1)  A  single  dose  of  corticosteroid  is 
without  harmful  effect; 

(2)  Corticosteroid  therapy  for  a  few 
days  in  the  absence  of  specific 
contraindications  is  unlikely  to  produce 
harmful  effects; 

(3)  As  corticosteriod  therapy  is 
continued  for  periods  of  months,  and  to 
the  extent  that  the  dose  exceeds 
equivalent  substitution  therapy,  the 
incidence  of  disabling  and  potentially 
lethal  effects  increases;  and 

(4)  Abrupt  cessation  of  prolonged  high 
dose  therapy  is  associated  with  a  risk  of 
adrenal  insufficiency  significant  enough 
to  be  life  threatening. 

Therefore,  the  therapeutic  goal  is 
usually  not  to  seek  complete  relief  but  to 
decrease  symptoms  to  levels  that  permit 
reasonable  but  still  restricted  patient 
function. 

Corticosteroids  are  used  in  the 
treatment  of  serious  diseases  in  which 
therapy  is  directed  at  an  immediate  life- 
threatening  state  and  thus  in  which  the 
use  of  poorly  bioavailable  products 
could  result  in  death.  These  diseases 
include  Addisonian  shock,  polyarteritis 
nodosa,  giant-cell  arteritis,  systemic 
lupus  erythematosus,  relapsing 
polychondritis,  pemphigus,  and  status 
ast^aticus.  llie  corticosteroids  are 
also  used  in  other  serious  diseases 
(which  lack  life-threatening  immediacy), 
such  as  Addison’s  disease,  in  which 
both  mineralocorticoid  and 
glucocorticoid  substitution  therapy  is 
required.  In  non-life-threatening 
situations  in  which  the  corticosteroids 
are  used  as  replacement  therapy,  the 
substitution  of  a  drug  product  of  low 
bioavailability  into  Ae  dosage  regime  of 
a  patient  previously  titrated  on  a  fully 
available  product  could  cause  an  acute 
exacerbation  of  the  disease  state  or, 
worse,  precipitate  acute  adrenal 
insufficiency.  Kersley  et  al.  have 
described  adrenal  failure  in  the  case  of 
one  patient  10  days  after  her  dosage  of 
triamcinolone  was  reduced  to  half  the 
previous  dosage  (Ref.  7). 

There  is  a  real  danger  of  inducing 
acute  adrenal  failure  if  steroid  therapy 
is  suddenly  withdrawn.  A  change  to  a 
poorly  bioavailable  brand  of  the  steroid 
on  wUch  a  patient  is  being  maintained 
would  be  equivalent  to  sudden 
withdrawal  of  the  drug. 


4.  Hiysicochemical  evidence  that:  (a) 
The  active  drug  ingredient  has  a  low 
solubility  in  water,  e.g.,  less  than  5 
milligrams  per  1  milliliter,  or,  if 
dissolution  in  the  stomach  is  critical  to 
absorption,  the  volume  of  gastric  fluids 
required  to  dissolve  the  recommended 
dose  far  exceeds  the  volume  of  fluids 
present  in  the  stomach  (taken  to  be  100 
milliliters  for  adults  and  prorated  for 
infants  and  children).  Orally 
administred  corticosteroids  have  tow 
water  solubility  (Ref.  55). 
Hydrocortisone,  prednisone, 
prednisolone  (Ref.  15),  triamcinolone, 
and  meprednisone  (Ref.  31)  are  very 
slightly  soluble  in  water. 
Dexamethasone  (Ref.  15), 
fluprednisolone  (Ref.  52),  and 
methylprednisolone  (Ref.  51)  are 
practically  insoluble  in  water. 
Betamethasone  (Ref.  51).  cortisone 
acetate,  fludrocortisone  acetate, 
hydrocortisone  cypionate  (Ref.  15),  and 
paramethasone  acetate  (Ref.  51)  are 
insoluble  in  water.  Very  slight  solubility 
is  defined  as  a  solubility  frt)m  0.1 
milligram  per  milliliter  (mg/ml)  to  1.0 
mg/^.  Practically  insoluble  is  defined 
as  a  solubility  of  less  than  0.1  mg/ml, 
while  insoluble  means  that  the  dnig 
product  is  not  susceptible  to  being 
dissolved  (Ref.  59). 

(b)  The  dissolution  rate  of  one  or 
more  such  products  is  slow,  e.g.,  less 
than  50  percent  in  30  minutes  when 
tested  using  either  a  general  method 
specified  in  an  official  compendium  or  a 
paddle  method  at  50  revolutions  per 
minute  [rpmj  in  900  milliliters  of 
distilled  or  deionized  water  at  37*  C,  or 
differs  significantly  from  that  of  an 
appropriate  reference  material  such  as 
an  identical  drug  product  that  is  the 
subject  of  an  approved  full  new  drug 
application.  Data  in  FDA  files  indicate 
that  certain  dexamethasone  tablets 
showed  slow  dissolution.  One  batch  of 
1.5  mg  tablets  dissolved  30  percent  and 
45  percent  in  30  minutes  (50  rpm)  when 
tested  at  two  laboratories.  Two  batches 
of  4.0  mg  tablets  dissolved  22  percent 
and  25  percent  and  45  percent  and  53 
percent  under  the  same  test  conditions 
(Ref.  53).  Reports  in  the  literature  and 
dissolution  studies  carried  out  by  FDA 
in  its  own  laboratories  evidence  a  wide 
variation  in  prednisolone  tablet 
dissolution  rates,  not  only  frt)m  one 
company  to  another,  but  also  among 
tablets  manufactured  by  the  same 
company.  A 1974  report  of  dissolution 
test  on  prednisolone  tablets  also 
describes  that  both  interlot  and  intralot 
variations  are  observed  in  the 
dissolution  rate.  For  example.  Lovering 
and  Hall  observed  a  range  of  29  to  230 
minutes  for  60  percent  dissolution  of 
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prednisolone  tablets  in  the  same  batch 
from  one  manufacturer  (Ref.  32).  A 1973 
report  (Ref.  36)  describes  dissolution 
testing  of  25  lots  of  prednisolone  tablets 
from  22  different  manufacturers.  The 
study  report  that  13  lots  from  12 
manufacturers  (52  percent  of  the  lots 
tested)  failed  the  USP  dissolution  test, 
with  time  for  60  percent  of  the  drug  to 
dissolve  for  these  13  lots  ranging  ^m  31 
minutes  to  111  minutes.  In  another  study 
reported  in  1974  (Ref.  37),  dissolution 
tests  were  performed  on  commercially 
available  5  mg  prednisolone  tablets  from 
five  different  manufacturers.  One 
product  did  not  meet  the  compendial 
dissolution  specification  at  that  time  of 
60  percent  of  drug  in  solution  in  20 
minutes.  This  product  dissolved  only  to 
the  extent  of  36  percent  in  20  minutes. 
Another  study,  reported  in  1973  (Ref.  36), 
revealed  a  more  than  tenfold  variation 
in  the  dissolution  rate  of  5  mg 
prednisolone  tablets,  with  products  frnm 
four  manufacturers  dissolving  only  to 
the  extent  of  7  to  37  percent  in  20 
minutes,  using  a  two  compartment, 
dissolution  dialysis  method.  Dissolution 
testing  conducted  in  1974  by  FDA 
laboratories  indicated  great  variation  in 
the  dissolution  rate  profiles  of  30 
samples  of  prednisolone  tablets 
marketed  by  21  manufacturers,  as 
illustrated  by  the  following  table: 


Numbar  o(  product  OiaaoMion  range  1 20 
min.  (peroetsege) 


2 .  60  (Mad  USP) 

4 . .  6»-«2 

4 _ 82-00 

14 _ 00-100 


The  average  time  for  50  percent 
dissolution  of  prednisone,  in  500  ml  of 
water,  of  clinically  ineffective  tablets 
was  100  -f-  53  minutes  (Ref.  43).  In 
another  report  (Ref.  44),  the  average 
time  for  50  percent  dissolution  for 
inactive  5  mg  prednisone  tablets  was 
established  as  173  27  minutes.  An  in 

vivo/in  vitro  study  demonstrated  that  50 
mg  tablets  had  an  average  time  for  60 
percent  dissolution  of  60.4  minutes  while 
5  mg  tablets  of  the  same  reached  that 
percentage  of  dissolution  in  2.3  minutes. 
Studies  done  on  commercially  available 
5  mg  prednisone  tablets  (25  lots  from  22 
manufactm^rs)  revealed  that  12  (48 
percent)  of  the  products  did  not  meet  the 
USP  dissolution  requirements  (Ref.  36). 
The  dissolution  test  revealed  intralot 
variation  in  the  rate  of  dissolution. 
Dissolution  testing  performed  by  FDA 
laboratories  (Ref.  4)  in  1974  on  69 
samples  of  5  mg  prednisone  tablets  finm 
30  manufacturers  revealed  a  wide 
variation  in  the  dissolution  rates  of  the 


marketed  products.  The  percentage  of 
drug  dissolved  in  20  minutes  ranged 
from  39.3  to  107  percent.  Fourteen 
samples  (20  percent  of  samples  tested) 
frnm  nine  manufacturers  (30  percent  of 
the  manufacturers  whose  products  were 
tested)  failed  to  meet  the  compendial 
specification.  Dissolution  profiles  of 
eight  commercial  prednisone  products 
from  eight  different  manufacturers  were 
determined  by  FDA  laboratories  in  1975 
(Ref.  39).  Of  the  eight  products  tested, 
only  three  met  the  compendial 
specification.  One  tablet  was  the 
slowest  dissolving,  with  an  average  of 
4.3  percent  of  the  labeled  amount  of 
prednisone  dissolved  in  20  minutes.  The 
remaining  four  tablets  had  dissolution 
rates  ranging  frnm  8.3  to  58.3  percent  of 
label  dissolved  in  20  minutes.  Of  96 
batches  of  prednisone  tablets  from  35 
manufacturers,  29  batches  (frnm  15 
manufacturers)  failed  to  meet  the 
National  Center  for  Drug  Analysis 
(NCDA)  specification  of  at  least  50 
percent  dissolution  at  30  minutes  (Ref. 
17). 

(c)  Such  drug  products  have  a  high 
ratio  of  excipients  to  active  ingredients, 
e.g.,  greater  than  5  to  1. 

Corticosteroid  tablets/capsules  have 
a  high  ratio  of  excipients  to  active 
ingredients.  Most  of  the  tablets  contain 
only  a  small  amount  of  nctive  ingredient. 
To  make  them  suitable  for  handling 
purposes,  a  proportion  of  excipients, 
large  in  relationship  to  the  amount  of 
active  ingredient  must  be  added. 

(d)  Specific  inactive  ingredients,  e.g., 
hydrophilic  or  hydrophobic  excipients 
and  lubricants,  either  may  be  required 
for  absorption  of  the  active  drug 
ingredient  or  therapeutic  moiety  or, 
alternatively,  if  present,  may  interfere 
with  such  absorption.  Chiou  and 
Riegelman  (Ref.  28)  found  that  the 
dissolution  rate  of  hydrocortisone 
acetate  was  increased  via  solid 
dispersions  of  the  drug  in  polyethylene 
glycol  6000.  Short  et  al.  (Ref.  29)  found 
more  rapid  dissolution  of  hydrocortisone 
when  even  very  low  concentrations  of 
surfactant  were  added  to  the  dissolution 
medium.  Testing  of  6  mg  prednisolone 
tablets  USP  finm  six  different 
manufacturers  revealed  that  “the 
inactive  non-therapeutic  tablet 
components  can  make  a  difference  in 
the  availability  of  free  prednisolone”  by 
the  formation  of  high  moleculart  weight 
drug-excipient  complexes  which  could 
decrease  the  availability  and  absorption 
of  prednisolone  in  vivo  (Ref.  36).  The 
dissolution  rate  of  predidsolone  acetate 
can  be  significantly  increased  when 
made  into  a  solid  Aspersion  with  the 
inactive  ingredient  polyethylene  glycol 
6000  (Ref.  28).  The  absorption  of 


prednisolone  from  the  rat  small  intestine 
can  be  significantly  increased  by 
complex  formation  of  prednisolone  USP 
with  either  N,N-DI-N- 
propylpropionamide,  or  N,N-di-n- 
butylpropionamide  (Refs.  41  and  42). 

5.  Pharmacokinetic  evidence  that  (a) 
The  degree  of  absorption  of  the  active 
drug  ingredient,  therapeutic  moiety,  or 
its  precursor  is  poor,  e.g.,  less  than  SO 
percent,  ordinarily  in  comparison  to  an 
intravenous  dose,  even  when  it  is 
administered  in  pure  form,  e.g.,  in 
solution.  Comparison  between 
intramuscular  and  oral  administration  of 
triamcinolone  in  the  treatment  of  acne 
vulgaris  showed  that  when  equal  doses 
of  triamcinolone  are  administered,  the 
availability  frnm  parenterally 
administered  triamcinolone 
(intramuscularly)  was  approximately  2.8 
times  that  following  administration  by 
the  oral  route  (Ref.  33).  Comparison 
between  the  two  “depot”  dosage  forms 
of  triamcinolone  (acetonide  and 
diacetate)  concluded  that  the  property 
of  longer  duration  of  action  was  gained 
at  the  expense  of  increasingly  erratic 
absorption,  and  that  these  preparations 
were  too  unrealiable  to  permit  their  use 
in  clinical  therapy  (Ref.  34).  When  the 
acetonide  derivative  was  compared  to 
the  diacetate  derivative  for  effect  on  the 
pituitary-adrenal  axis,  the  former  was 
found  to  have  a  suppressive  effect  for 
approximately  4  weeks  compared  to  1 
week  with  the  latter  (Ref.  35). 
Hydrocortisone  intramuscular  (IM) 
results  in  slow  but  prolonged 
absorption,  compared  to  oral 
administration.  Hydrocortisone  acetate 
IM  is  poorly  absorbed  finm 
intramuscular  injections  (Ref.  30). 

(b)  There  is  rapid  metabolism  of  the 
therapeutic  moiety  in  the  intestinal  wall 
or  liver  during  the  process  of  absorption 
(first-pass  metabolism)  so  the 
therapeutic  effect  and/or  toxicity  of 
such  drug  product  is  determined  by  the 
rate  as  well  as  the  degree  of  absorption. 
Cortisone  and  other  steroids  that  have 
the  11-keto  group,  that  is.  possession  of 
a  carbonyl  group.  C::0.  attached  to  the 
basic  chemical  structure,  are  reduced  in 
the  liver  to  the  hycfroxyl  (OH)  group,  the 
active  form  (Ref.  19).  llie  reduction  also 
occurs  in  the  small  intestine  (Refs.  20 
and  21);  thus,  an  increased  fraction  of 
cortisol  (prototype  of  the 
glucocorticoids)  is  available  when 
cortisone  is  given  by  mouth  instead  of 
intravenously  (Ref.  22).  Barr  et  al.  (Ref. 
22)  have  shown  oral  dose  dependent 
alraorption  kinetics  in  relation  to 
cortisone  conversion  to  the  active 
metabolite  cortisol.  Higher  doses  of 
cortisone  lead  to  relatively  less 
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conversion  due  to  saturation  of  intestine 
and  hepatic  sites  of  metabolism. 

It  is  a  well-documented  fact  that 
prednisone  given  orally  is  rapidly 
converted  to  the  biologically  active 
metabolite  prednisolone  (Refs.  26. 27, 
and  47  through  50).  Prednisolone  levels 
in  serum  are  detectable  one-half  hour 
after  the  oral  administration  of 
prednisone  in  humans  (Ref.  50).  After 
oral  administration  of  prednisone  to 
patients  with  acute  or  chronic  liver 
disease,  serum  prednisolone  levels  were 
significantly  lower  than  those  observed 
in  normal  subjects  (Ref.  49). 

(c)  The  therapeutic  moiety  is  rapidly 
metabolized  or  excreted  so  that  rapid 
dissolution  and  absorption  are  required 
for  effectiveness.  One  study  compared  a 
fludrocortisone  tablet  preparation  with 
that  of  an  intravenous  reference  dose 
and  found  the  absorption  ratio  to  be  1.0. 
Oral  absorption  was  fast  (time  to  peak 
(Tmax)  of  1.7  hours).  The  half-life  of 
fludrocortisone  is  approximately  30 
minutes  (Ref.  25). 

Oral  hydrocortisone  is  rapidly 
absorbed,  metabolized,  and  excreted. 
Peak  blood  levels  are  reached  1  hour 
after  dose  administration.  Its  metabolic 
clearance  is  well  established,  with  less 
that  0.1  percent  excreted  as  unchanged 
drug.  It  has  a  half-life  of  1.5  to  2.5  hoiuv 
(Ref.  23).  The  elimination  half-life  of 
methylprednisolone  has  been  reported 
as  2.5  hours  (Ref.  24).  Prednisone  has  a 
half-life  of  1  hour  (Ref.  54). 

The  Bioequivalence  Requirement 

On  the  basis  of  these  data,  the 
Director  tentatively  concludes  that  the 
evidence  meets  one  or  more  of  the 
criteria  set  forth  in  §  320.52  and 
proposes  to  establish  the  following 
bioequivalence  requirements: 

1.  For  prednisone:  The  Director 
proposes  to  establish  a  bioequivalence 
standard  that  would  be  applicable  to  all 
manufacturers  of  single  active 
ingredient  oral  dosage  form  drug 
products  containing  prednisone.  This 
proposed  bioequivalence  standard, 
oflicially  recognized  by  USP  (Ref.  56),  is 
an  in  vitro  dissolution  test  that  has  been 
correlated  with  human  in  vivo 
bioavailability  data  (Refs.  57  and  58) 
and  calls  for  the  average  amount  of  the 
labeled  prednisone  dissolved  in  a 
sample  of  12  test  tablets  or  capsules  to 
be  not  less  than  80  percent  in  30 
minutes,  with  not  less  than  65  percent 
dissolution  in  30  minutes  of  the  labeled 
amount  of  prednisone  for  any  of  the 
individual  tablets  or  capsules  tested. 
Manufacturers  of  single  active 
ingredient  oral  dosage  form  drug 
products  containing  prednisone  not 
marketed  on  the  effective  date  of  this 


regulation  must  include  the  results  of  the 
tests  in  the  original  full  or  abbreviated 
new  drug  application  (NDA,  ANDA)  for 
the  drug  product  submitted  to  FDA.  In 
the  case  of  such  products  currently 
maiketed,  the  results  of  these  tests  must 
be  submitted  to  FDA  within  60  days 
following  the  effective  date  of  the  final 
regulation.  Each  submission  must  be  in 
the  form  of  a  supplement  to  the 
approved  NDA  or  ANDA  for  the  drug 
pr^uct.  A  manufacturer  imable  to  meet 
this  speciflcation  would  be  required  to 
reformulate  the  drug  product  to  meet  the 
specifications.  After  approval  of  an 
application  or  supplement,  whatever  the 
case  may  be,  the  manufacturer  will  be 
required  to  conduct  the  in  vitro 
dissolution  test  on  a  sample  of  each 
batch  of  its  drug  product  to  ensure 
batch-to-batch  uniformity. 

Methodology  specifications  are  set 
forth  below  in  the  text  of  the  proposed 
bioequivalence  requirements. 

2.  For  prednisolone:  The  Director 
proposes  to  establish  a  standard  that 
wovdd  be  applicable  to  all 
manufacturers  of  single  active 
ingredient  oral  dosage  form  drug 
products  containing  prednisolone.  This 
proposed  bioequivalence  standard, 
which  has  been  communicated  to  USP 
for  incorporation  in  its  prednisolone 
tablet  monograph,  is  an  in  vitro 
dissolution  test  that  has  been  correlated 
with  human  in  vivo  bioavailability  data. 
It  specifies  that  the  average  amount  of 
labeled  prednisolone  dissolved  in  a 
sample  of  12  test  tablets  or  capsules  is 
to  be  not  less  than  80  percent  in  30 
minutes,  with  not  less  than  65  percent  in 
30  minutes  of  the  labeled  amount  of 
prednisolone  for  any  of  the  individual 
tablets  or  capsules  tested. 

Manufacturers  of  single  active 
ingredient  oral  dosage  form  drug 
products  containing  prednisolone  not 
marketed  on  the  effective  date  of  this 
regulation  must  include  the  results  of  the 
tests  in  the  original  NDA  or  ANDA  for 
the  drug  product  submitted  to  FDA.  In 
the  case  of  such  products  currently 
marketed,  the  results  of  these  tests  must 
be  submitted  to  FDA  within  60  days 
following  the  effective  date  of  the  final 
regulation.  Each  submission  must  be  in 
the  form  of  a  supplement  to  the 
approved  NDA  or  ANDA  for  the  drug 
product.  A  manufacturer  unable  to  meet 
this  specification  would  be  required  to 
reformulate  the  drug  product  to  meet  the 
specifications.  After  approval  of  an 
application  or  supplement,  whatever  the 
case  may  be.  the  manufachirer  will  be 
required  to  conduct  the  in  vitro 
dissolution  test  on  a  sample  of  each 
batch  of  its  drug  product  to  ensure 
batch-to-batch  uniformity. 


Methodology  specifications  are  set 
forth  below  in  the  text  of  the  proposed 
bioequivalence  requirements. 

3.  For  other  corticosteroids:  The 
Director  proposes  a  bioequivalence 
requirement  that  would  be  applicable  to 
all  manufacturers  of  single  active 
ingredient  oral  dosage  form  drug 
products  containing  betamethasone, 
cortisone  acetate,  dexamethasone, 
fludrocortisone  acetate,  fluprednisolone, 
hydrocortisone,  hydrocortisone 
cypionate,  methylprednisolone, 
paramethasone  acetate,  triamcinolone, 
and  meprednisone.  The  proposed 
bioequivalence  requirement  is  an  in 
vitro  dissolution  test  that  has  not  been 
correlated  with  human  in  vivo 
bioavailability  data.  Such  a  correlation 
has  not  been  done,  and  the  Director  is 
not  now  proposing  an  in  vivo 
bioequivalence  requirement  because 
ciirrent  in  vivo  methodology  is  not 
sufficiently  precise  to  permit  such 
action.  The  Director,  however,  will 
continue  to  monitor  any  changes  in  the 
available  methodology  so  that,  if  the 
methodology  becomes  sufficiently 
refined,  he  may  either  seek  to  obtain 
data  correlating  an  in  vitro  dissolution 
test  with  human  in  vivo  bioavailability 
data,  or  propose  an  in  vivo  requirement, 
or  both.  Until  in  vivo  methodology  does 
become  available,  the  Director  proposes, 
as  the  appropriate  bioequivalence 
requirement,  the  following  in  vitro 
dissolution  tests: 

(1)  Each  manufacturer  of  a  drug  in  the 
class,  except  the  manufacturer  of  a 
reference  product,  would  be  required  to 
conduct  an  in  vitro  dissolution  test 
comparing  12  dosage  units  of  its  drug 
product  with  12  dosage  imits  from  each 
of  3  lots  or  batches  of  FDA  specified- 
reference  product.  Table  A  attached  to 
the  "Gmdelines  For  In  Vitro  Dissolution 
Testing  of  Corticosteroids,"  which  is  on 
display  with  the  FDA  Hearing  Clerk, 
lists  each  such  reference  product.  The 
test  product  would  be  considered  to 
meet  the  bioequivalence  requirement  if 
the  average  dissolution  of  the  test 
product  is  greater  than  or  equal  to  the 
average  dissolution  of  the  reference 
product,  with  no  test  dosage  units 
having  a  dissolution  of  less  than  70 
percent,  at  the  end  of  30  minutes.  A 
manufacturer  unable  to  meet  this 
specification  would  have  to  reformulate 
the  drug  product  to  meet  the  * 
specifications.  Any  difficulties 
encountered  in  obtaining  samples  fi'om  3 
lots  or  batches  of  the  reference  material 
should  be  brought  to  FDA's  immediate 
attention. 

(2)  Each  manufacturer  of  reference 
product  would  be  required  to  conduct  an 
in  vitro  dissolution  test  on  12  dosage 
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units  from  each  of  3  consecutive  lots  or 
batdies  of  its  drug  product  to 
demonstrate  consistent  dissolution 
performance.  Under  this  proposed 
requirement,  the  test  product  would  be 
deemed  to  meet  the  bioequivalence 
requirement  if  no  test  dosage  units  have 
a  dissolution  of  less  than  70  percent,  at 
the  end  of  30  minutes. 

Manufacturers  of  single  active 
ingredient  oral  dosage  form  drug 
products  containing  betamethasone, 
cortisone  acetate,  dexamethasone, 
fludrocortisone  acetate,  fluprednisolone, 
hydrocortisone,  hydrocortisone 
cypionate,  methylprednisolone, 
paramethasone  acetate,  triamcinolone, 
or  meprednisone  not  marketed  on  the 
effective  date  of  this  regulation  must 
include  the  results  of  the  tests  in  the 
original  NDA  or  AND  A  for  the  drug 
product  submitted  to  FDA.  In  the  case  of 
such  products  currently  marketed,  the 
results  of  these  tests  must  be  submitted 
to  FDA  within  60  days  following  the 
effective  date  of  the  final  regulation. 
Each  submission  must  be  in  the  form  of 
a  supplement  to  the  approved  NDA  or 
ANDA  for  the  drug  product  A 
manufacturer  unable  to  meet  this 
specification  would  be  required  to 
reformulate  the  drug  product  to  meet  the 
specifications.  After  approval  of  an 
application  or  supplement  whatever  the 
case  may  be,  the  manufacturer  will  be 
required  to  conduct  the  in  vitro 
dissolution  test  on  a  sample  of  each 
batch  of  its  drug  product  to  ensure 
batch-to-batch  uniformity. 

Methodology  specifications  are  set 
forth  below  in  the  text  of  the  proposed 
bioequivalence  requirements. 

It  should  be  noted  that  FDA 
dissolution  specifications  for 
prednisolone  and  methylprednisolone 
differ  in  certain  particulars  finm  their 
respective  compendial  dissolution 
specifications;  USP  in  the  case  of 
prednisolone.  National  Formulary  (NF) 
in  the  case  of  methylprednisolone. 

Hiese  differences  consist  of  dosage 
form,  dissolution  time,  dissolution 
percentage,  method,  and  revolution 
speed. 

The  Director  has  concluded  that 
manufacturers  of  prednisolone  drug 
products  will  be  required  to  meet  the 
more  stringent  FDA-established 
dissolution  specifications.  The  FDA  in 
vitro  dissolution  test  for  prednisolone 
drug  products  has  been  correlated  with 
human  in  vivo  bioavailability  data  and, 
therefore,  furnishes  an  assurance  of 
bioavailability  that  is  not  provided  if  the 
compendial  (USP)  specifications  are 
followed. 

The  Director  has  also  concluded  that 
maniifacterers  of  methylprednisolone 


drug  products  will  be  required  to  meet 
the  more  stringent  FDA-established 
dissolution  specifications  for 
methylprednisolone  instead  of  the 
current  compendial  (NF)  specifications. 
This  conclusion  was  reached  after  it 
was  shown  that  higher  dissolution 
standards,  which  would  provide  a 
greater  assurance  of  bioavailablity,  are 
attainable  for  marketed 
methylprednisolone  drug  products. 

The  proposed  effective  date  of  the 
final  regulation  is  30  days  following  the 
date  of  its  publication  in  the  Federal 
Register. 

Hie  Director  advises  that  drug 
products  subject  to  this  proposal  are 
regarded  as  new  drugs  as  defined  in 
section  201(p)  (21  U.S.C.  321(p))  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
requiring  either  an  approved  NDA  or 
AfffSA  as  a  condition  to  market  the 
product  lawfully.  Marketing  of  such  a 
drug  product  shall  be  in  accordance 
with  the  requirements  of  §  320.58  (21 
CFR  320.58). 

After  the  effective  date  of  a  final 
regulation  establishing  a  bioequivalence 
requirement,  each  manufacturer,  under 
§  320.56  (21  CFR  320.56),  would  be 
required  to  conduct  the  in  vitro 
dissolution  test  on  a  sample  of  each 
batch  of  the  oral  corticosteroid  to  ensure 
batch-to-batch  uniformity  and  to  recall 
those  batches  falling  below  this 
specification  after  appearing  in  the 
mailcetplace. 
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The  Director  has  determined  that  this 
document  does  not  contain  an  agency 
action  covered  by  {  25.1(b)  (21 
2S.l(b))  and,  therefore,  consideration  by 


the  agency  of  the  need  for  preparing  an 
envirorunetal  impact  statement  is  not 
required. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (secs.  201(p), 

502,  505,  701(a).  52  Stat.  1041-1042  as 
amended,  1050-1053  as  amended,  1055, 
(21  U.S.C.  321(p).  352, 355,  371(a)))  and 
under  authority  delegated  to  the 
Commissioner  of  Fo^  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Di^tor 
(21  CFR  5.79),  it  is  proposed  that  Part  320 
be  amended  by  adding  to  Subpart  D 
(proposed  in  the  Federal  Register  of 
August  5. 1977  (42  FR  39675))  new 
§  320.109  to  read  as  follows: 

1 320.109  Certain  oral  comcoetaroMs. 

(a)  Applicability.  The  requirements  of 
this  se^on  apply  to  all  sin^e  active 
ingredient  oral  dosage  form  drug 
products  containing  any  of  the  following 
corticosteroids:  betamethasone, 
cortisone  acetate,  dexamethasone. 
fludrocortisone  acetate,  fluprednisolone, 
hydrocortisone,  methylprednisonlone, 
paramethasone  acetate,  prednisolone, 
prednisone,  triamcinolone, 
meprednisone,  or  hydrocortisone 
cypionate. 

(b)  Bioequivalence  requirement  for  in 
vitro  testing.  (1)  In  vitro  bioequivalence 
standard  for  prednisone: 

(1)  Each  manufacturer  of  a  drug 
product  that  is  subject  to  this  section 
and  contains  prednisone  shall  conduct 
an  in  vitro  dissolution  test  using  United 
States  I^armacopeia  Method  II  (USP 
XDC,  4th  Supplement  p.  194).  In 
following  USP  Method  n  procedures,  500 
milliliters  of  de-aerated  water  shall  be 
used  as  the  mediiun  for  tablets  or 
capsules  containing  10  milligramii  or  less 
of  prednisone,  and  900  milliliters  of  de¬ 
aerated  water  shall  be  used  with  tablets 
or  capsules  containing  more  than  10 
milligrams  of  prednisone.  Hie  water 
temperature  shall  be  held  at  37*±  0.5*  C  • 
throughout  with  the  paddle  rotating  at 
50  revolutions  per  minute. 

(ii)  The  test  drug  product  shall  be 
deemed  to  meet  the  bioequivalence 
requirement  for  the  in  vitro 
bioequivalence  standard  if  the  average 
amount  of  the  labeled  prednisone 
dissolved  in  a  sample  of  12  test  tablets 
or  capsules  is  not  less  than  80  percent  in 
30  minutes,  with  not  less  than  65  percent 
of  the  labeled  amount  of  prednisone 
dissolved  for  any  of  the  individual 
tablets  tested. 

(2)  In  vitro  bioequivalence  standard 
for  prednisolone: 

(i)  Each  manufacturer  of  a  drug 
pr^uct  that  is  subject  to  this  section 
and  contains  prednisolone  shall  conduct 
an  in  vitro  dissolution  test  using  United 
States  Pharmacopeia  Method  n  (USP 
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XIX,  4th  Supplement,  p.  194).  In 
following  USP  Method  II  Procedures,  900 
milliliters  of  de-aerated  water  shall  be 
used  as  the  medium.  The  water 
temperature  shall  be  held  at  37”  ±  0.5*  C 
throughout,  with  the  paddle  rotating  at 
50  revolutions  per  minute. 

(ii)  The  test  drug  product  shall  be 
deemed  to  meet  the  bioequivalence 
requirement  for  the  in  vitro 
bioequivalence  standard  if  the  average 
amount  of  the  labeled  prednisolone 
dissolved  in  a  sample  of  12  test  tables  or 
capsules  is  not  less  than  80  percent  in  30 
minutes,  with  not  less  than  65  percent  of 
the  labeled  amount  of  prednisolone 
dissolved  for  any  of  the  individual 
tablets  tested. 

(3)  In  vitro  bioequivalence 
requirement  for  betamethasone, 
coritsone  acetate,  dexamethasone, 
fludrocortisone  acetate,  fluprednisolone, 
hydrocortisone,  hydrocortisone, 
cypionate,  methylprednisolone, 
paramethasone  acetate,  triamcinolone, 
and  meprednisone: 

(i)  Each  manufacturer  of  a  drug 
product  subject  to  this  section,  except  as 
provided  in  paragraph  (b)(1)  and  (2)  of 
this  section,  and  a  manufacturer  of  a 
reference  material,  shall  conduct  an  in 
vitro  dissolution  test  using  United  States 
Pharmacopeia  Method  II  (USP  XIX,  4th 
Supplement,  p.  194),  comparing  12 
dosage  units  of  its  drug  product  with  12 
dosage  units  from  each  of  3  lots  or 
batches  of  reference  product  specified 
by  the  Food  and  Drug  Administration.  In 
following  USP  Method  n  procedures,  900 
milliliters  of  de-aerated  water  shall  be 
used  as  the  medium.  The  water 
temperature  shall  be  held  at  37*  ±  0.5*  C 
throughout,  with  the  paddle  being 
rotated  at  50  revolutions  per  minute. 

(ii)  The  test  drug  product  shall  be 
deemed  to  meet  the  bioequivalence 
requirement  if  the  average  dissolution  of 
the  test  product  is  greater  than  or  equal 
to  the  average  dissolution  of  the 
reference  product,  with  no  test  dosage 
unit  having  a  dissolution  of  less  than  70 
percent  at  the  end  of  30  minutes. 

(iii)  Each  manufacturer  of  a  drug 
product  that  is  subject  to  this  section 
and  is  selected  by  the  Food  and  Drug 
Administration  as  a  reference  material 
shall  conduct  an  in  vitro  dissolution  test 
on  12  dosage  units  from  each  of  3 
consecutive  lots  or  batches  of  its  drug 
product  to  demonstrate  consistent 
dissolution  performance.  The  drug 
product  shall  be  considered  to  meet  the 
bioequivalence  requirement  if  the  in 
vitro  data  show  no  test  dosage  unit 
having  a  dissolution  of  less  than  70 
percent  at  the  end  of  30  minutes. 

(4)  Each  manufacturer  of  a  drug 
product  subject  to  this  section  shall 


submit  the  results  of  the  required  in 
vitro  dissolution  test  to  the  Food  and 
Drug  Administration  on  or  before  (insert 
date  60  days  after  the  effective  date  of 
this  section). 

(5)  Manufacturers  of  single  active 
ingredient  oral  dosage  form  drug 
products  containing  betamethasone, 
coritsone  acetate,  dexamethasone, 
fludrocortisone  acetate,  fluprednisolone, 
hydrocortisone,  hydrocortisone, 
cypionate,  methylprednisolone, 
paramethasone  acetate,  triamcinolone, 
or  meprednisone  not  marketed  on  the 
effective  date  of  this  regulation  shall 
include  the  results  of  the  tests  in  the 
original  full  or  abbreviated  new  drug 
application  for  the  drug  product 
submitted  to  the  Food  and  Drug 
Administration.  In  the  case  of  such 
products  currently  marketed,  the  results 
of  these  tests  must  be  submitted  to  the 
Food  and  E)rug  Administration  within  60 
days  following  the  effective  date  of  the 
final  regulation.  Each  submission  shall 
be  in  the  form  of  a  supplement  to  the 
approved  new  drug  application  or 
abbreviated  new  drug  application  for 
the  drug  product.  A  manufacturer  unable 
to  meet  this  specification  shall 
reformulate  the  drug  product  to  meet  the 
specifications.  After  approval  of  an 
application  or  supplement,  whatever  the 
case  may  be,  the  manufacturer  shall 
conduct  the  in  vitro  dissolution  test  on  a 
sample  of  each  batch  of  its  drug  product 
in  o^er  to  ensure  batch-to-batch 
uniformity. 

(c)  [Reserved] 

(d)  Modifications.  Alternative 
methods  or  modifications  to  the 
bioequivalence  requirement  for  in  vitro 
testing  as  set  forth  in  this  section  may 
be  used  if  evidence  is  submitted 
demonstrating  that  the  modification  will 
ensure  the  bioequivalence  of  the  drug  to 
an  extent  equal  to  or  greater  than  the 
methods  set  forth  in  this  section.  The 
data  should  be  submitted  to,  and 
approved  before  use  by,  the  Director, 
Division  of  Biopharmaceutics  (HFD- 
520),  Food  and  Drug  Administration, 

5600  Fishers  Lane,  Rockville,  MD  20857. 
Any  approved  modification  will  be 
incorporated  into  the  appropriate 
guidelines  for  the  drug. 

(e)  Reference  material  and  guidelines 
for  testing.  (1)  The  reference  material  to 
be  used  in  the  in  vitro  tests  is  specified 
in  the  “Guidelines  For  In  Vitro 
Dissolution  Testing  of  Corticosteroids.” 

(2)  Guidelines  for  the  conduct  of  in 
vitro  tests  of  corticosteroids  are  on  file 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville, 

20857,  and  are  available  on  request  to 
that  office. 


Interested  persons  may,  on  or  before 
June  12, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20657,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  bra^ets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hoiirs  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  April  5, 1979. 

|.Rkk«4QiMl. 

Dinctar,  Bureau  of  Dmgr. 

(Dodwt  No.  79N-0034] 
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[21  CFR  Part  808] 

Medical  Devices;  Opportimity  for  Oral 
Hearing  on  Proposed  Action  on  State 
of  Masschuaetts’  and  State  of  Rhode 
Island’s  Applications  for  Exemption 
From  Preemption  for  Hearing  Aid 
Requirements 

agency:  Food  and  Drug  Administration. 
action:  Notice  of  Opportunity  for  Oral 
Hearing. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  an 
opportunity  for  interested  persons  to 
request  an  oral  hearing  on  a  proposed 
rule  on  Massachusetts’  and  Rhode 
Island's  applications  for  exemption  finm 
Federal  preemption  for  State  hearing  aid 
requirements.  The  proposed  rule  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

DATES:  Requests  for  an  oral  hearing  by 
May  14, 1979. 

ADDRESS:  Written  requests  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Aministration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20657 
FOR  FURTHER  INFORMATION  CONTACT:  - 
Joseph  M.  Sheehan.  Bureau  of  Medical 
Devices  (HFK-70),  Food  and  Drug 
Adminstration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
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Ave..  Silver  Spring.  MD  20910, 301-427- 
7114. 

SUPPtf  MtNTARY  INFORMATION:  The 

agency  announces  an  opportunity  for  an 
oral  hearing  on  its  proposal  on 
Massachusetts*  and  Rhode  Island’s 
applications  for  exemption  from  Federal 
preemption  for  State  hearing  aid 
requirements.  Interested  persons  may 
request  an  oral  hearing  on  or  before 
May  14. 1979. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  proposing  to  either 
grant  or  deny  an  exemption  for  each  of 
the  preempted  Massachusetts  and 
Rhode  Island  requirements.  In  the 
Federal  Register  of  JiUy  28, 1978  (43  FR 
33180)  the  agency  issued  a  proposal 
responding  to  19  other  applications  for 
exemption  from  preemption  for  hearing 
aid  requirements.  Interested  persons 
were  initially  given  until  September  26, 
1978  to  submit  written  comments  on  the 
proposal.  In  the  Federal  Register  of 
October  20. 1978  (43  FR  49015),  the 
comment  period  was  extended  to 
December  19, 1978.  FDA  held  a  public 
hearing  on  the  proposal  on  October  31 
and  November  1, 1978.  Many  of  the 
written  comments  and  much  of  the 
testimony  at  the  oral  hearing  on  the  July 
28. 1978  proposal  are  relevant  to  the 
Massachusetts  and  Rhode  Island 
applications  and  will  be  considered  in 
the  preparation  of  the  Anal  regulation  on 
these  applications.  To  enable 
expeditious  review  of  requests  for  an 
ord  hearing,  the  agency  has  limited  the 
period  for  requesting  an  oral  hearing  to 
the  first  30  days  of  the  comment  period. 
If  the  agency  determines  that  an  oral 
hearing  should  be  held,  it  will  announce 
the  time,  date,  and  place  of  the  hearing 
in  a  Federal  Register  notice.  The 
procedures  that  will  govern  any  such 
oral  hearing  are  those  applicable  to  a 
public  hearing  before  the  Commissioner 
under  Part  15  (21 CFR  Part  15). 

Interested  persons  may,  on  or  before 
May  14, 1979,  submit  requests  for  an  oral 
hearing  to  the  Hearing  Cleric,  Food  and 
Drug  Administration,  Rm.  4-85,  5600 
Fishers  Lane,  Rockville.  MD  20857.  All 
requests  should  be  submitted  in  four 
copies,  except  that  individuals  may 
submit  single  copies  of  requests, 
identified  %vith  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  notice. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmestic  Act  (sec.  521, 
90  StaL  574  (21  U.S.C.  36(ric))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1). 


Dated:  April  5. 1979. 

loMphP.HIb, 

Asaociata  Coaimiaaioner  for  Regulatory  AffaJra. 

|Dock«l  No.  78P-OZ22] 
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[21  CFR  Part  808] 

Exemption  From  Preemption  of  State 
and  Local  Hearing  Aid  Requirements; 
Application  for  Exemption 

AQENCy:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Federal  Food,  Drug,  and 
Cosmetic  Act  preempts  State  and  local 
medical  device  requirements  that  are 
different  from  or  in  addition  to  Federal 
requirements.  The  act  also  provides  that 
the  agency  may,  by  regulation,  exempt 
State  and  local  device  requirements 
from  preemption.  In  response  to 
applications  from  the  Governments  of 
Massachusetts  and  Rhode  Island,  the 
Food  and  Drug  Administration  (FDA) 
proposes  to  either  grant  or  deny 
exemption  from  Federal  preemption  for 
those  States'  hearing  aid  device 
requirements.  Elsewhere  in  this  issue  of 
the  Federal  Register,  the  agency 
announces  an  opportunity  for  interested 
persons  to  request  an  oral  hearing  on 
these  proposed  regulations. 

DATES:  Comments  by  June  12, 1979.  FDA 
proposes  that  the  final  regulation  based 
on  this  proposal  be  effective  30  days 
after  the  date  of  its  publication  in  tiie 
Faileral  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Cleric  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65, 5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  RIRTHER  INFORMATION  CONTACT: 

'  Joseph  M.  Sheehan,  Bureau  of  Medical 
Devices  (HFK-70),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910, 301-427- 
7114. 

SUFFLEMENTARY  INFORMATION:  In  a  final 
regulation  published  in  the  Federal 
Register  of  February  15, 1977  (42  FR 
9286),  FDA  established  requirements  for 
professional  and  patient  labeling  and 
conditions  for  sale  of  hearing  ai^.  Since 
the  regulation  became  effective  on 
August  25. 1977,  any  State  and  local 
hearing  aid  requirement  that  is  different 
from  or  in  addition  to  the  requirements 
established  by  the  FDA  regulations  is 
preempted  under  section  521(a)  of  the 
Feder^  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  360k(a)). 

FDA  issued  final  regulations, 
published  in  the  Fadnid  Registar  of  May 


2, 1978  (43  FR  18661),  establishing 
procedures  for  considering  applications 
for  exemption  from  preemption.  In  those 
regulations,  the  agency  aimoimced  its 
determination  that  section  521  of  the  act 
does  not  preempt  certain  types  of  State 
and  local  requirements.  The  following 
requirements  relating  specifically  to 
hearing  aids  are  not  preempted:  (1) 
Requirements  with  respect  to  the 
licensing  of  hearing  aid  dispensers, 
audiologists,  and  physicians;  (2) 
requirements  that  are  substantially 
identical  to  the  FDA  requirements 
governing  the  labeling  and  conditions 
for  sale  of  hearing  aids;  and  (3) 
requirements  established  by  Federal. 
State,  or  local  agencies  governing  the 
expenditure  of  public  funds  for 
purchasing  hearing  aids  and  hearing 
health  care  services  for  the  hearing 
impaired. 

Section  521(b)  of  the  act  (21  U.S.C. 
360k(b))  provides  that  FDA  may,  by 
regulation  issued  after  notice  and  an 
opportunity  for  an  oral  hearing,  exempt 
a  State  or  local  medical  device 
requirement  from  preemption  under 
su^  conditioru  as  the  agency  may 
prescribe  if  the  requirement  is  (1)  more 
stringent  that  an  FDA  requirement 
applicable  to  the  device  or  (2)  required 
by  compelling  local  conditions,  and 
compliance  with  it  would  not  cause  the 
device  to  be  in  violation  of  any 
requirement  applicable  under  the 
Federal  act. 

In  response  to  a  notice  published  in 
the  Federal  Register  of  October  18, 1977 
(42  FR  55648),  18  States  and  the  District 
of  Columbia  submitted  applications  for 
exemption  from  preemption  for  their 
hearing  aid  requirements.  The  agency 
responded  to  those  applications  in  a 
proposed  regulation  published  in  the 
Federal  Register  of  July  28, 1978  (43  FR 
33180).  An  oral  hearing  on  the  proposal 
was  held  on  October  31  and  November 
1, 1978.  Interested  persons  were  initially 
given  until  September  26, 1978  to 
comment  on  the  proposal.  In  the  Federal 
Register  of  October  28, 1978  (43  FR 
49015),  the  comment  period  was 
extended  to  December  19, 1978. 

On  June  27, 1978,  the  Commonwealth 
of  Massachusetts  applied  for  exemption 
from  preemption  for  Massachusetts 
General  Laws  Chapter  93,  Sections  72 
and  74.  On  August  10, 1978,  the  State  of 
Rhode  Island  applied  for  exemption 
frtim  preemption  for  Rhode  Island 
General  Laws  5-49-2.1, 2.2,  and  2.3. 
Because  these  two  applications  raise 
related  issues,  the  agency  has 
consolidated  them  for  consideration  but 
«vill  Judge  each  on  its  own  merits. 
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Massachusetts 

Section  72.  No  person  shall  enter  into  a 
contract  for  the  sale  of  or  sell  a  hearing  aid 
unless  within  the  preceding  six  months  the 
prospective  purchaser  has  obtained  a 
medical  clearance,  and  a  hearing  test 
evaluation. 

No  person  shall  sell  a  hearing  aid  not 
conforming  to  the  hearing  test  evaluation 
required  by  this  section  without  written 
approval  from  the  physician,  audiologist  or 
otolaryngologist  involved. 

No  person  except  a  person  whose  religious 
beliefs  preclude  consultation  with  a 
physician  may  waive  the  requirement  of 
either  a  medical  clearance  or  a  hearing  test 
evaluation. 

This  section  shall  not  apply  to  the 
replacement  of  an  identical  hearing  aid 
within  three  years  of  the  date  that  the 
purchaser  received  the  hearing  aid. 

Section  72  is  different  from  the  FDA 
requirements  in  three  respects.  First,  it 
requires  a  hearing  test  evaluation  in 
addition  to  the  medical  evaluation 
required  by  the  FDA  regulation.  Second, 
under  section  72.  only  a  person  whose 
religious  beliefs  preclude  consultation 
with  a  physician  may  waive  the  medical 
clearance  and  hearing  test  evaluation 
requirement,  while  the  FDA  regulation 
permits  any  adult  18  years  of  age  or 
older  to  waive  the  medical  evaluation 
requirement.  Finally,  section  72  provides 
that  its  requirements  do  not  apply  to  the 
sale  of  an  identical  replacement  hearing 
aid  within  three  years.  No  such 
exception  is  included  in  the  FDA 
regulation. 

In  issuing  the  FDA  hearing  aid 
regulation,  the  agency  concluded  that 
the  public  record  did  not  justify 
requiring  an  audiological  or  hearing  test 
evaluation  to  determine  hearing  aid 
candidacy.  Such  a  requirement  would 
create  an  additional  barrier  to  the 
receipt  of  a  hearing  aid  in  those  areas  of 
the  country  where  audiological  services 
are  scarce,  and  could  increase  the  cost 
of  obtaining  a  hearing  aid  without 
providing  any  conclusive  assurance  that 
the  patient  would  benefit  fit>m 
amplification.  Furthermore,  the  agency 
believes  that,  in  general,  an  informed 
adult  who  has  religious  or  personal 
objections  to  medical  examination 
should  be  permitted  to  waive  the 
medical  evaluation  requirement.  For 
these  reasons,  FDA  is  proposing  to  deny 
exemption  from  preemption  for  section 
72. 

Section  74  provides  that  the  hearing 
aid  dealer  must  give  the  purchaser  a 
receipt  containing  certain  information. 
Most  of  the  required  information 
concerns  the  terms  of  sale.  These 
requirements  are  not  preempted  under 
section  521(a)  of  the  act  because  they  do 
not  relate  to  the  safety  and  effectiveness 


of  hearing  aid.  However,  two  provisions 
of  section  74  do  relate  to  the  safety  or 
effectiveness  of  hearing  aids  and  are 
preempted. 

Section  74  provides  that  the  receipt 
must  contain  a  statement  of  whether  the 
hearing  aid  is  new,  used,  or 
reconditioned.  This  requirement  is  in 
addition  to  the  FDA  requirement  (21 
CFR  801.420(c)(5)]  that  the  User 
Instructional  Brochure  contain  an 
appropriate  statement  if  the  hearing  aid 
is  used  or  rebuilt.  The  term  “used 
hearing  aid”  is  defined  in  the  FDA 
regulation  (21  CFR  801.420(a)(6))  but  is 
not  defined  in  the  Massachusetts  law. 
The  Massachusetts  requirement 
provides  additional  information  for  the 
consumer  and  therefore  is  more 
stringent.  However,  it  is  important  that 
Massachusetts  apply  the  FDA  definition 
of  "used  hearing  aid"  to  ensure  that  the 
consumer  does  not  receive  conflicting 
and  confusing  information.  Therefore, 
the  agency  is  proposing  to  exempt  this 
provision  from  preemption  on  the 
condition  that  Massachusetts  apply  the 
FDA  definition  of  “used  hearing  aid.” 

Section  74  also  requires  that  the 
receipt  contain  the  following  statement: 
“This  hearing  aid  will  not  restore  normal 
hearing  nor  will  it  prevent  further 
hearing  loss.  According  to  state  law.  no 
hearing  aid  may  be  sold  to  you  without 
first  a  prior  medical  examination  and 
then  a  hearing  test  evaluation." 

Although  the  requirement  in  the  first 
sentence  is  similar  to  the  statement 
required  to  be  included  in  the  User 
Instructional  Brochure  under  21  CFR 
801.420(c)(l)(vii),  it  is  in  addition  to  the 
Federal  requirement  and  therefore  is 
more  stringent.  Yet.  because  the 
requirement  provides  additional 
information  to  the  consumer  without 
placing  any  significant  burden  on  the 
hearing  aid  dispenser,  the  agency  is 
proposing  to  exempt  this  provision  from 
preemption. 

The  second  sentence  of  the  statement 
required  by  section  74  refers  to  the 
requirements  of  section  72  for  which  the 
agency  is  proposing  to  deny  exemption 
fi^m  preemption,  llierefore,  the  agency 
is  also  proposing  to  deny  exemption 
from  preemption  for  the  requirement 
that  this  sentence  be  included  on  the 
receipt. 

Rhode  Island 

5-49-2.1  Certificate  of  Need.  No  person, 
firm,  association  or  corporation  shall  sell  or 
attempt  to  sell  or  otherwise  make  available 
any  hearing  aid  instrument  or  hearing 
prosthetic  device  to  a  prospective  consumer 
or  purchaser  unless  said  consumer  or 
purchaser  has  first  obtained  and  presented  to 
the  seller  a  certificate  of  need  on  forms 
prescribed  and  furnished  by  the  director  of 


the  department  of  health,  signed  by  a 
physician  duly  licensed  in  the  state  of  Rhode 
Island  tmder  the  provisions  of  chapters  5-36 
or  5-37  of  the  general  laws  as  amended, 
attesting  thereon  that  pursucuit  to  an 
otological  examination,  it  is  his  diagnosis  that 
the  prospective  patient-purchaser  has  a 
hearing  impediment  of  such  a  nature  as  to 
indicate  the  need  for  a  hearing  aid  iiutrument 
or  hearing  prosthetic  device. 

Section  5-49-2.2  requires  the  hearing 
aid  dispenser  to  keep  records  of  all  sales 
of  hearing  aids,  including  a  copy  of  the 
certificate  of  need  required  by  section  5- 
49-2.1.  Section  5-49-2.3  provides  for 
penalties  for  violations  of  sections  5-49- 
2.2  and  5-49-2.3. 

Section  5-49-2.1  is  preempted  because 
it  is  different  fiY)m  the  FDA  regulation  in 
that  it  does  not  permit  a  waiver  of  the 
medical  evaluation  requirement. 

As  stated  above,  it  is  the  FDA’s 
position  that  any  informed  adult  18 
years  of  age  or  older  should  be 
permitted  to  waive  the  medical 
evaluation  requirement.  Therefore,  the 
agency  is  proposing  to  deny  exemption 
from  preemption  for  section  2.1.' 

Section  2.2  is  preempted  to  the  extent 
that  it  requires  die  hearing  aid  dispenser 
to  keep  a  record  of  the  certificate  of 
need  because  the  agency  is  proposing  to 
deny  exemption  from  preemption  for  the 
requirement  that  the  purchaser  obtain 
such  a  certificate. 

Section  2.3  is  a  general  enforcement 
requirement  that  is  not  a  requirement 
with  respect  to  a  device  and  therefore  is 
not  preempted  under  section  521  of  the 
act.  However,  section  2.3  is 
imenforceable  to  the  extent  that  it 
imposes  a  penalty  for  violation  of  the 
provisions  that  are  preempted. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  521, 701, 

52  Stat.  1055-1056  as  amended,  90  Stat. 
574  (21  U.S.C.  360k.  371))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  it  is 
proposed  that  Part  808  be  amended  in 
Subpart  C  by  adding  new  S  S  808.71  and 
808.89  as  follows: 

S  808.71  MassactNJMtts. 

(a)  The  following  Massachusetts 
medical  device  requirement  is 
enforceable  notwithstanding  section  521 
of  the  act  because  the  Food  and  Drug 
Administration  has  exempted  it  frtim 
preemption  under  section  521(b)  of  the 
act:  Massachusetts  General  Laws, 
Chapter  93.  section  74,  except  as 
provided  in  paragraph  (b)  of  this  section, 
on  the  condition  that,  in  enforcing  this 
requirement,  Massachusetts  apply  the 
definition  of  “used  hearing  aid"  in 
§  801.420(a)(6)  of  this  chapter. 
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(b)  The  following  Massachusetts 
medical  device  requirements  are 
preempted  under  section  521  of  the  act 
and  have  been  denied  an  exemption 
from  preemption:  Massachusetts 
General  Laws,  Chapter  93,  sections  72 
and  74  to  the  extent  that  they  require 
that  the  sales  receipt  contain  a 
statement  that  State  law  requires  a 
medical  examination  and  a  hearing  test 
evaluation  before  the  sale  of  a  hearing 
aid. 

S  808 Rtwde  Island. 

The  following  Rhode  bland  medical 
device  requirements  are  preempted 
under  section  521  of  the  act  and  have 
been  denied  an  exemption  from 
preemption:  Rhode  bland  General  Laws 
section  5-49-2.1  and  section  2.2,  to  the 
extent  that  section  2.2  requires  the 
hearing  aid  dispenser  to  keep  a  record 
of  the  certificate  of  need. 

Interested  persons  may,  on  or  before 
June  12, 1979,  submit  to  Ae  Hearing 
Cleiic  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65, 5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
commenb  regarding  this  proposal.  Four 
copies  of  all  commenb  shall  be 
submitted,  except  that  individuab  may 
submit  single  copies  of  commenb,  and 
shall  be  identified  with  the  Hearing 
Cleiic  docket  number  found  in  bra^eb 
in  the  heading  of  this  document 
Received  commenb  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

In  accordance  with  Executive  CMer 
12044,  the  economic  effecb  of  thb 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Cleric,  Food  and  Drug 
Administration. 

Dated:  April  5, 1979. 

|M*ahP.Hila. 

Astodate  CoaunlttionerforHaguJaloryAffain. 

(OodwtNaTaP-OZZZl 

(PR  Doc.  7S-11UB  FUod  4-12-79;  9:45  am) 
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[21  CFR  Part  1090] 

AcckJontal  Radioactive  Contamination 
of  Human  Food  and  Animal  Faada; 
Racommandatlona  for  State  and  Local 
Agandaa 

Correction 

In  FR  Doc.  76-34860  appearing  at  page 
58789  in  the  issue  for  Friday,  December 
15, 1978,  make  the  following  corrections: 

(1)  On  page  58790,  in  the  first  column, 
under  the  heading,  SUMMARY,  in  the 
23rd  line,  insert  the  word  "radioactive" 


between  the  words  “preventing”  and 
“contamination". 

(2)  On  page  58795,  in  §  1090.400(d)(2), 
in  the  table  of  response  levels 
equivalent  to  the  emergency  PAG,  the 
entry  indicating  the  response  level  for 
adulb  for  cesium-137  (137ca)  at  initial 
deposition  (microcuries/meter)  should 
be  “25"  and  not  “65",  as  given. 

(3)  Also  on  page  58795,  in 

§  l(^.400(d)(2),  in  the  table  of  response 
levels  equivalent  to  the  emergency  PAG, 
the  entry  indicating  the  response  level 
for  adulb  for  cesium-137  (137c.)  at  peak 
activity  in  milk  (microciuies/liter) 
should  read  “22*". 

■UJNQ  COOC  tS0S-«1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Ineurance  Adminletratlon 

[24  CFR  Part  1917] 

National  Flood  Ineurance  Program; 
Propoeed  Flood  Elevation 
Determlnatlona  for  the  Town  of 
Altavleta,  Campbell  County,  VA. 

AQCNCv:  Federal  Insurance 
Administration,  HUD. 
action:  Proposed  rule. 

euMMAiiY;  Technical  information  or 
commenb  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 
the  Town  of  Albvbb,  Campbell 
County,  Virginia.These  base  (100-year) 
flood  elevations  are  the  basis  for  die 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 
date:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  ciitnilation  in  the 
above-named  community. 

AOOIIES8:  Maps  and  other  information 
showing  the  debiled  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  changes  to  base  flood 
elevations  are  available  for  review  at 
the  To«vn  Hall,  510  Seventh  Street, 
Albvisb,  Vfr^ia.  Send  commenb  to: 
Mr.  Sbnley  Goldsmith,  Town  Manager, 
510  Seventh  Street,  Altavisb,  Virginia 
24517. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  Assistant 
Administrator,  Office  of  Flood 
Insurance,  Room  5270. 451  Seventh 
Street  SW^  Washington,  D.C.  20410, 
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202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  and 
proposed  changes  to  base  flood 
elevations  for  the  Town  of  Altavista  in 
accordance  with  section  110  and  Section 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234),  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  {  1910.3  of  the  program 
relations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Souroa  of  fkxxing 

Elevalion 

kilaaL 

Location  national 

geodetic 
vertical  datum 

Big  Otter  Rlvar 

528 

Noffofti  Mfid  WMl8ni  RflAwcy 
Bridgo  (UpitoM). 

528 

Roanoke  River _ 

.  Conlluenoa  wNh  Big  Otter 

Riw 

528 

Confluono9  wNh  Hflit  Bfwh 
Corporat*  UmN*  (Old). 

532 

Corpo^  Umite  (Old) . 

538 

Corporate  Lknllt  (New) . 

539 

Hala  Branch _ 

.  Corilluanoe  wNh  Roanoke 

Rivar. 

532 

NortoSi  and  Waatam  Railway 
Bridge  (Upakeam). 

537 

Main  Street  (U.S.  Route  29) 

(350  feet  downatream). 

537 

Hale  Branch 

Main  Street  (U.S.  Route  29) 

544 

(condnuad). 

(Upetream). 

State  Route  711  (550  feat 
Hietream). 

544 

LMI  of  Oalaled  Study . 

578 

Lynch  Creak . 

Corporate  Umlia  (Old) . 

807 

State  Route  774  (Upetream).. 

624 

Corporate  Limita  (N^ . 

839 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1989  (33  FR 
17804,  November  28, 1968],  as  amended  (42 
U.S.C.  4001-4128);  and  Seoetary's  delegation 
of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


Note:  In  accordance  with  Section  7  (o)(4)  of 
the  Department  of  HUD  Act,  Section  324  of 
the  Housing  and  Community  Amendments  of 
1978,  Pub.  L  95-557, 92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date 
indicated. 

Issued:  March  30, 1979. 

GlotU  M.  Jimaiin. 

Federal  Insurance  Administrator. 

[Docket  No.  FI-S3731 

[FR  Doc  7S-11382  Filed  4-12-7S;  S:45  ami 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

[29  CFR  Part  1601] 

706  Agendas;  Proposed  Designations 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Proposed  Rule. 

summary:  The  Equal  Employment 
Opportunity  Commission  proposes  to 
amend  its  regulations  on  designation  of 
certain  State  and  local  agencies  so  that 
they  may  handle  employment 
discrimination  charges  filed  with  the 
Commission.  Proposed  is  a  local  agency 
that  requested  deferral  designation  as 
provided  under  the  authority  of  Title  VII 
of  the  Civil  Rights  Act  of  1964,  as 
amended.  The  proposal  would  authorize 
the  agency  to  process  charges  deferred 
to  it  by  the  Commission. 

DATES:  Comments  must  be  received  by 
April  27. 1979. 

ADDRESS:  Comments  should  be  sent  to 
Equal  Employment  Opportunity 
Commission,  Office  of  Field  Services 
(State  and  Local),  2401 E  Street,  N.W., 
Washington,  D.C.  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  D.  Howze,  telephone  202-634- 
6894,  Equal  Employment  Opportunity 
Commission  (State  and  Local).  2401 E 
Street,  N.W.,  Washington,  D.C.  20506. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  §  1601.71  of  Title  29,  Chapter  XTV  of 
the  Code  of  Federal  Regulations  as 
revised  and  published  in  the  Federal 
Register,  42  FR  55388,  October  14, 1977, 
the  Equal  Employment  Opportunity 
Commission  (hereinafter  referred  to  as 
the  Commission)  proposes  that  the 
agency  listed  below  be  designated  as  a 
“708  Agency,”  §  1601.70(a).  The 
purposes  for  such  designation  are  as 
follows:  First,  that  the  agency  receive 
charges  deferred  by  the  Commission 
pursuant  to  Section  706(c)  and  (d)  of 
Title  Vn  of  the  Civil  Ri^ts  Act  of  1964, 
as  amended;  second,  that  the 
Commission  accord  “substantial 
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weight"  to  the  final  findings  and  orders 
of  the  agency  pursuant  to  Section  706(b) 
of  Title  Vn  of  the  Civil  Rights  Act  of 
1964,  as  amended.  The  proposed 
designation  of  the  agency  listed  below  is 
herby  published  to  provide  any  person 
or  organization  not  less  than  15  days 
with^  which  to  file  written  comments 
with  the  Commission  as  provided  for 
under  §  1601.71(1). 

At  the  expiration  of  the  15  day  period, 
the  Commission  may  effect  designation 
of  the  agency  by  publication  of  an 
amendment  to  §  1601.74(a).  With  the 
limitation  set  forth  in  the  Footnote 
below,  the  proposed  “706  Agency”  is  as 
follows: 

City  of  St  Petersburg  (Fla.)  Office  of 
Human  Relations.  ‘  Written  comments 
pursuant  to  this  notice  must  be  filed 
with  the  Commission  on  or  before  April 

27.1979. 

Signed  at  Washington,  D.C.  April  10, 1979. 
Dmbqv  Ho^bm  Nortoe. 

Chair,  Equal  Emplofment  Opportunity  Coautuntioa 
(Fa  Do&  79-1US7  PIM  4-U-7S;  a46  «•] 

MLUNO  oooc  asTO-ae-ii 

DEPARTMENT  OF  LABOR 

MbM  Safety  and  Health  Adminlatration 

[30CFRParta55,56,57] 

Exploalvaa 

AOtNCv:  Mine  Safety  and  Health 
Adminstration,  Department  of  Labor. 
action:  Notice  of  Public  Hearing. 

aUMMARv:  A  public  hearing  will  be  held 
under  the  provisions  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  The 
hearing  is  being  conducted  in  response 
to  a  request  for  a  public  hearing  ffied 
with  comments  and  objections 
concerning  proposed  amendments  to 
Labor’s  explosives  regulations  which 
would  prohibit  the  loading  of  explosives 
into  blastholes  through  drill  steel  or 
other  devices  which  woud  be  withdrawn 
from  th.3  hole  after  loading.  The  hearing 
scheduled  by  this  notice  will  cover  the 
issues  raised  by  the  comments 
concerning  the  proposed  regulations. 
DATES:  Requests  to  make  oral 
statements  for  the  record  at  the  hearing 
should  be  submitted  in  writing  by  April 

25. 1979.  The  public  hearing  will  be  held 
on  May  4, 1979,  in  Miami,  Horida. 
AOORESSESS:  Send  requests  to  make 
oral  statements  for  the  record  at  the 

*The  City  of  St.  Petersburg  (Fla.)  Office  of  Human 
RelaUoiis  has  been  proposed  as  a  706  Agency  for  all 
charges  except  charges  alleging  retaliation  under 
Section  704(a)  of  Title  Vn.  For  these  types  of 
charges  it  sh^  be  deemed  a  "Notice  Agency, ** 
pursuant  to  28  CFJL  1001.71(3). 


hearing  to:  Mine  Safety  and  Health 
Administration,  Office  of  Standards, 
Regulations  and  Variances,  Room  631, 
4015  Wilson  Blvd.,  Arlington,  Virginia 
22203.  The  public  hearing  will  begin  at 
9KX)  a.m.  on  May  4, 1979,  and  will  be 
held  in  the  Federal  Building,  Room  725, 

51  Southwest  First  Avenue,  Miami, 
Florida  33130. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  A.  White,  Office  of  Standards, 
Regulations  and  Variances,  4015  Wilson 
Bo^evard,  Arlington,  Virginia  22203, 
(703)  235-1910. 

SUPPLEMENTARY  INFORMATION:  On 

January  12, 1979,  the  Mine  Safety  and 
Health  Administration,  Department  of 
Labor,  published  in  the  Fe^ral  Register 
(44  FR  2604-2606),  a  notice  proposing 
that  Parts  55, 56  and  57  of  Sub^apter  N, 
Chapter  L  Title  30,  Code  of  Federal 
Regulations,  be  amended.  The  proposed 
amendment  pertained  to  prohibiti^  the 
use  of  the  Kelly  bar  and  similar  types  of 
drill  equipment  for  loading  explosives. 
Interested  persons  were  afforded  60 
days  after  publication  of  the  proposed 
amendements  in  the  Federal  Register 
within  which  to  submit  written 
comments  and  objections  to  the 
amendments  proposed  by  the  Secretary 
of  Labor  and  to  request  a  public  hearing 
on  the  issues  raised. 

All  of  the  comments  received  objected 
to  the  wording  of  the  proposed 
regulations,  lie  basis  of  the  objections 
was  that  the  regulations  may  be 
interpreted  to  prohibit  explosives 
loading  methods  such  as  loading  hose 
used  in  bulk  explosives  loading, 
pneumatic  loading,  pump  mac^es,  and 
use  of  collar  pipe,  which  were  not 
intended  to  be  prohibited. 

The  hearing  will  be  conducted  by 
Frank  A.  White,  Office  of  Standards, 
Regulations  and  Variances,  MSHA.  It 
wifi  be  conducted  in  an  informal 
manner.  Each  oral  presentation  will  be 
limited  to  20  minutes.  There  will  be  no 
cross-examination  of  persons  making 
statements,  although  at  the  discretion  of 
the  chairman,  supplemental  statements 
by  those  presenting  evidence  may  be 
permitted.  Althou^  formal  rules  of 
evidence  will  not  apply,  the  chairman 
may,  in  his  descretion,  exclude 
irrelevent  or  unduly  repetitious  material. 
A  verbatim  transcript  of  the  proceedings 
will  be  taken.  All  written  comments  and 
data  shall  be  included  in  the  record.  The 
transcript  of  the  proceedings  shall  be 
available  for  public  inspection.  The 
record  shall  remain  open  until  May  21, 
1979,  for  the  submission  of 
supplementary  statements  or  data. 
Within  90  days  after  the  certification  of 
the  record,  the  Secretary  of  Labor  shall 


promulgate,  modify  or  withdraw  the 
proposed  amendments  and  shall  publish 
his  reasons  therefor. 

Dated:  April  3, 1975. 

RobtS.liertfc». 

Auiitant  Seerotary  for  Mint  Safety  and  Health. 

(FR  Doc  7«-lin«  FIM  4-12-79;  8:44  ami 
BNJJNQ  CODE  4S1(MS^S 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  SrtvIcr 
[36  CFRPartSI] 

Concaaalon  Contracta  and  Permita 
agency:  National  Park  Service. 
action:  Proposed  rulemaking. 

summary:  This  proposed  rulemaking 
describes  the  policies  and  procedures  of 
the  National  Park  Service  for  the 
solicitation,  award,  extension, 
amendment,  renewal,  sale,  assignment 
and  related  matters  concerning  National 
Park  Service  concession  contracts  and 
permits.  It  is  the  policy  of  the 
Department  of  the  Interior,  whenever 
possible,  to  afford  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process. 

OATES:  Written  comments,  suggestions ' 
or  objections  will  be  accepted  until  June 

12, 1979. 

ADDRESSES:  Comments  should  be 
directed  to:  Director,  National  Park 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT:  L 
E.  Surles,  Chief,  Office  of  Concessions 
Management,  National  Park  Service, 
Department  of  the  Interior,  Telephone: 
(202)  343-8953. 

SUPPLEMENTARY  INFORMATION:  The 

National  Park  Service,  acting  on  behalf 
of  the  Secretary  of  the  Interior  and 
pursuant  to  the  Act  of  August  25, 1916, 
as  supplemented  and  amended,  16 
U.S.C.  3  et  seq.,  particularly  the 
Concessions  Policies  Act  of  1965, 16 
U.S.C.  20  et  seq.,  administers  the 
operations  of  private  concessioners 
which  provide  public  accommodations, 
facilities  and  services  within  elements 
of  the  National  Park  System.  Such 
accommodations,  facilities  and  services, 
by  law,  must  be  provided  under 
carefully  controlled  safeguards  against 
unrelated  and  indiscriminate  use  so  that 
heavy  visitation  will  not  unduly  impair 
park  values  and  resources.  It  is  the 
policy  of  the  Secretary  that  concession 
activities  are  limited  to  those  that  are 
necessary  and  appropriate  for  public  use 
and  enjoyment  of  the  national  park  area 
in  which  they  are  located  and  that  are 
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consistent  to  the  highest  practicable 
/  degree  with  the  preservation  and 
conservation  of  the  area. 

Concession  operations  are  authorized 
and  administered  by  the  National  Park 
Service  pursuant  to  concession 
contracts  and  permits.  It  is  the  purpose 
of  this  rulemaldng  to  describe  the 
procedures  utilized  by  the  National  Park 
Service  in  the  solicitation  and  award  of 
concession  contracts  and  permits, 
including  extensions,  renewals, 
amendments,  sale  or  assignments,  and 
related  matters.  Other  policies  and 
procedures  for  administration  of 
concession  operations,  including 
performance  evaluation,  establishment 
of  franchise  fees  and  establishment  of 
rates  charged  to  the  public,  are  set  forth 
in  a  National  Park  Service  Concessions 
Manual. 

Audiority 

The  Act  of  August  25, 1916,  as 
amended  and  supplemented,  16  U.S.C.  3 
et  seq.,  particularly,  the  Concessions 
Policy  Act  of  1965, 16  U.S.C.  20  et  seq. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  this  regulation:  L  E.  Surles 
and  Don  Roush,  National  Park  Service, 
Washington,  D.C. 

Impact  Analysis 

The  National  Park  Service  has 
determined  that  this  document  is  not  a 
significant  rule  requiring  preparation  of 
a  regulatory  analysis  under  &ecutive 
Order  12044  and  Part  14  of  Title  43  of  the 
Code  of  Federal  Regulations;  nor  is  it  a 
major  Federal  Action  significantly 
affecting  the  quality  of  the  human 
enviroiunent,  which  would  require 
preparation  of  an  Environmental  Impact 
Statement. 

In  consideration  of  the  foregoing,  the 
proposed  rulemaking  would  add  a  new 
Part  51,  “Concession  Contracts  and 
Permits,"  to  36  CFR,  Chapter  1,  as 
follows: 

PART  51-<X>NCESSION  CONTRACTS 
AND  PERMITS 

Sec. 

51.1  Authority. 

51.2  Policy. 

51.3  Definitions. 

51.4  Solicitation  and  award  of  concession 
contracts  and  permits  where  no  right  or 
preference  exists. 

51.5  Solicitation  and  award  of  concession 
contracts  and  permits  or  extensions  or 
renewal  of  concession  contracts  and 
permits,  where  a  right  of  preference 
exists. 

51.6  Preferential  right  for  additional  services 
where  a  right  to  additional  services  and 


facilities  exists  by  specific  contract 
provisions. 

51.7  Sale,  assignment,  or  enmunbrance  of 
concession  contracts,  permits,  and 
assets. 

Authority:  The  Act  of  August  25, 1916,  as 
amended  and  supplemented  16  U.S.C.  3  et 
seq.,  particularly,  the  Concessions  Policy  Act 
of  1965. 16  U.S.C.  20  et  seq. 

S  51.1  Authority. 

Concession  contracts  and  permits  are 
awarded  by  the  Director  on  behalf  of  the 
Secretary  pursuant  to  the  authority  of 
the  Act  of  August  25, 1916,  as  amended 
and  supplemented,  16  U.S.C.  3  et  seq., 
particularly,  the  Concessions  Policies 
Act  of  1965, 16  U.S.C.  20  et  seq.  All 
concession  contracts  and  permits  are 
subject  to  the  requirements  of  this  Part 
51. 

S  51.2  PoRcy. 

It  is  the  policy  of  the  Secretary,  as 
mandated  by  law,  to  permit  concessions 
in  park  areas  only  under  carefully 
controlled  safeguards  against 
unregulated  and  indiscriminate  use  so 
that  heavy  visitation  will  not  unduly 
impair  park  values  and  resources. 
Concession  activities  in  park  areas  shall 
be  limited  to  those  that  are  necessary 
and  appropriate  for  public  use  and 
enjoyment  of  the  park  areas  in  which 
they  are  located  and  that  are  consistent 
to  Ae  highest  practicable  degree  with 
the  preservation  and  conservation  of  the 
paric  areas. 

951.3  DafinitkNW. 

The  following  definitions  shall  apply 
to  this  Part  51: 

(a)  “Concession  contracts"  and 
“concession  permits"  are  agreements 
between  the  Director  and  concessioner 
whereby  the  concessioner  agrees  to 
provide  certain  public  accommodations, 
facilities  or  services  within  a  park  area 
under  the  administration  of  the  Director. 
Concession  permits  are  to  be  utilized 
where  the  authorized  concession 
operations  are  not  expected  to  gross 
more  than  $100,000  annually,  where  the 
term  of  the  permit  is  less  than  five  (5) 
years,  where  no  possessory  interest  is  to 
be  granted  to  the  concessioner,  and 
where  no  preferential  right  to  additional 
services  are  authorized.  In  other 
instances,  concession  contracts  are 
utilized. 

(b)  “Right  of  preference"  refers  to  the 
rig^t  of  existing  satisfactory 
concessioners  to  a  preference  in  the 
renewal  or  negotiation  of  a  new  contract 
or  permit  covering  substantially  the 
same  accommodations,  facilities  and 
services  as  provided  by  the 
concessioner  under  the  terms  of  its 
existing  contract  or  permit.  Prior  to  the 


expiration  of  a  contract  or  permit  a 
determination  shall  be  made  based  on 
annual  evaluations,  as  to  whether  or  not 
the  concessioner  is  entitled  to  a 
preference  in  the  renewal  of  its  contract 
or  permit. 

(c)  “Preferential  right"  refers  to  the 
ri^t  to  provide  new  or  additional 
services  and  facilities  which  may  be 
granted  to  a  concessioner’s  contract  as 
the  Director  may  consider  necessary  for 
the  accommodation  and  convenience  of 
the  public. 

(d)  The  term  “Director"  refers  to  the 
Director  of  the  National  Park  Service  or 
his  authorized  representatives. 

(e)  The  term  “^cretary”  refers  to  the 
Secretary  of  the  Interior  or  his 
authorized  representatives. 

951.4  SoNcttatkm  and  Award  of 
Concaaaion  Contraeta  and  Parmita  Whara 
No  Right  of  Prafaranca  ExMa. 

(a)  Where  no  right  of  preference 
exists,  the  Director  shall  issue  a 
prospectus  soliciting  proposals 
describing  the  concession  operation  to 
be  authorized,  the  material  terms  and 
conditions  of  the  proposed  concession 
contract  or  permit,  and  the  principle 
factors  considered  in  selection.  Public 
notice  of  the  availability  of  the 
concession  opportunity  shall  be 
published  in  the  “Federal  Register"  and/ 
or  at  least  once  in  local  or  national 
newspapers  or  trade  magazines,  as 
appropriate,  and  will  be  distributed  to 
interested  parties  and  oi^ganizations. 

Hie  prospectus  will  be  made  available 
upon  request  to  all  interested  parties 
and  will  allow  a  minimum  of  sixty  days 
for  proposals  to  be  submitted  unless  a 
written  determination  is  made  that  a 
shorter  period  is  necessary  because  of 
exceptional  circumstances.  All 
proposals  received  shall  be  evaluated 
by  the  Director,  and  the  proposal 
considered  best  by  the  Director  on  an 
overall  basis  shall  be  selected  for 
negotiation  of  the  concession  contract  or 
permit. 

(b)  The  principal  factors  to  be 
considered  in  selection  of  the  best 
proposal  shall  be  (1)  the  experience  and 
related  background  of  offerors.  (2)  the 
offeror’s  financial  capability,  and  (3) 
conformance  to  the  terms  and 
conditions  of  the  prospectus.  Secondary 
factors  shall  include  (1)  contract  or 
permit  term  offered,  and  (2)  fi'anchise 
fee  offered. 

(c)  The  Director  may  solicit  fit)m  any 
applicant  additional  i^ormation,  or 
written  or  verbal  clarification  of  a 
proposal,  and  may  extend  the 
solicitation  period  in  his  discretion.  The 
Director  may  choose  to  reject  all 
proposals  received  at  any  time  and 
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resolicit  or  cancel  the  solicitation 
altogether  in  his  discretion  when  in  the 
best  interest  of  the  Government  Any 
material  information  made  available  to 
any  applicant  by  the  Director  must  be 
made  available  to  all  applicants,  and 
will  be  available  to  the  public  upon 
request. 

(d)  Negotiation  of  a  final  contract  and 
permit  with  the  selected  offeror  shall 
commence  promptly.  Material 
amendments  to  the  proposed  terms  and 
conditions  of  the  concession  contract  or 
permit,  as  described  in  the  prospectus, 
may  be  negotiated  only  after 
resolicitation  of  the  concession 
opportunity  for  an  appropriate  period  of 
time  by  amendment  to  the  prospectus 
and  readvertising.  After  negotiation  of 
concession  contracts  or  permits  with 
anticipated  gross  reciepts  in  excess  of 
$100,000  or  five  (5)  years  or  more  in 
duration,  such  contracts  or  permits  shall 
be  forwarded  to  the  Senate  Committee 
on  Energy  and  Natural  Resources  emd 
the  House  Committee  on  Interior  and 
Insular  Affairs  for  60-day  waiting  period 
prior  to  award.  The  Director  may 
termininate  negotiation  of  a  concession 
contract  or  permit  at  any  time  prior  to 
execution  by  the  Government  and 
resolicit  or  cancel  the  solicitations  when 
in  the  best  interest  of  the  Government 

(e)  Upon  a  written  determination  that 
exceptional  circumstances  require 
waiver  of  the  procedures  desc^bed  in 
this  subsection  is  in  the  public  interest 
or  necessary  to  protect  ^sitors  or  paric 
resources,  the  Director  may  negotiate  a 
concession  contract  or  permit  with  any 
qualified  party  %vithout  public  notice  or 
advertising. 

i  51.5  Solicitation  and  Award  of 
Conceealon  Contracts  and  Permita  or 
Extensions  or  Renewal  of  Concession 
Contracts  and  Permits,  where  a  RIgM  of 
Preference  ExMa. 

The  procedures  described  in  {  51.4 
shall  apply  to  the  solicitation, 
negotiaUon  and  award  of  extensions, 
renewals,  or  replacement  of  contracts  or 
permits  by  a  new  contract  or  permit 
where  an  existing  concessioner  has  a 
preferential  right  of  preference  except  as 
follows: 

(a)  A  fact  sheet  will  be  developed  by 
the  Director  and  will  describe  the 
existing  concessioner's  right  of 
preference  as  well  as  the  material  terms 
and  conditions  under  which  the 
National  Paric  Service  proposes  to 
negotiate  a  new  concession  contract  or 
permit  with  the  existing  satisfactory 
concessioner. 

(b)  The  concessioner  with  the  right  of 
preference  shall  be  required  to  submit  a 
proposal  in  response  to  the  fact  sheet.  If, 


after  evaluation  of  all  proposals 
received,  a  proposal  other  than  that  of 
the  existing  concessioner  is  determined 
to  be  the  best  proposal,  the  existing 
concessioner  shall  be  given  an 
opportunity  to  meet  the  terms  and 
conditions  of  the  better  proposal.  If  the 
existing  concessioner  does  so  and  its 
proposal,  as  amended,  is,  in  the 
jud^ent  of  the  Director,  substantially 
equal  to  the  better  proposal,  the  existing 
concessioner  shall  be  selected  for 
negotiation  of  the  contract  or  permit  If 
not  the  contract  or  permit  wiU  be 
negotiated  with  the  party  that  submitted 
the  best  proposal. 

(c)  The  terms  and  conditions  of  the 
fact  sheet  must  represent  the 
requirements  of  the  National  Park 
Service  and  not  be  developed  to 
accomodate  the  capabilities  or 
limitations  of  any  particular  party. 

(d)  The  requirement  for  public  notice 
and  evaluation  of  proposals  received 
may  not  be  waived. 

i  51.6  PreterentM  Right  for  Additional 
Servloee  Where  a  Right  to  Additional 
Servicea  and  FacHMea  Exlata  By  Specific 
Contract  Provlalona. 

Where  the  Director  seeks  to  authorize 
the  provisions  for  new  or  additional 
accommodations,  facilities  and  services 
of  generally  the  same  character  as 
provided  by  an  existing  concessioner  in 
a  park  area,  and  such  concessioner  by 
Concession  Contract  has  a  right  to 
provide  such  additional  services,  the 
Director  shall  develop  a  description  of 
the  new  or  additional  services  and  the 
terms  and  conditions  upon  which  they 
are  to  be  provided  without  reference  to 
any  private  party  and  give  the  existing 
concessioner  a  reasonable  opportunity 
to  review  such  description  to  determine 
if  it  %vishes  to  provide  the  services.  If  so, 
the  Director  shall  authorize  the 
additional  services  by  amendment  to  the 
concessioner's  contract.  If  the  existing 
concessioner  does  not  agree  to  provide 
the  additional  services  upon  the  terms 
and  conditions  described,  the  Director 
shall  authorize  additional  services  to  be 
provided  by  a  new  concessioner  under 
substantially  the  same  terms  and 
conditions  and  pursuant  to  the 
procedures  of  {51.4  hereof. 

S51.7  Sale,  Assignment,  or  Encumbrance 
of  Concession  Contracts.  Permits,  and 

Assets. 

(a)  Concession  contracts  and  permits 
or  operations  authorized  therby  or 
controlling  interests  therein  my  not  be 
transferred,  sold  or  assigned,  or  assets 
thereof  encumbered  in  any  manner, 
including  stock  purchases,  mergers, 
consolidations  or  reorganizations, 
except  with  the  written  approval  of  the 


Director.  Transfers,  sales,  assignments, 
or  encumbrances  consummated  in 
violation  of  this  requirement  shall  be 
considered  null  and  void  by  the  Director 
and  a  material  breach  of  the  contract  or 
pennit. 

(b)  The  term  “controlling  interest,"  as 
used  herein  means,  in  the  case  of 
corporate  concessioners,  an  interest, 
beneficial  or  otherwise,  of  sufficient 
outstanding  voting  securities  or  capital 
of  the  concessioner  so  as  to  permit 
exercise  of  managerial  authority  over 
the  actions  and  opeations  of  the 
concessioner  or  election  of  a  majority  of 
the  Board  of  Directors  of  the 
concessioner,  and,  in  the  instance  of  a 
partnership,  limited  partnership,  joint 
venture  or  individual  entrepreneurship, 
beneficial  ownership  of  the  capital 
assets  of  the  concessioner  so  as  to 
permit  exercise  of  managerial  authority 
over  the  actions  and  operations  of  the 
concessioner. 

(c)  Prior  to  consummating  any  such 
transfer,  sale,  assignment  or 
encumbrance,  the  concessioner  will 
request  approval  of  the  Director  in 
writing  and  provide  tiie  following 
information: 

(1)  All  instruments  proposed  to 
implement  the  transaction: 

(2)  An  opinion  of  counsel  from  the 
buyer  to  the  effect  that  the  proposed 
transaction  is  lawful  under  all 
applicable  Federal  and  State  laws: 

(3)  A  narrative  description  of  the 
proposed  transaction  and  the 
operational  plans  for  conducting  the 
operation; 

(4)  Statement  as  to  the  existence  of 
any  litigation  questioning  the  validity  of 
the  proposed  transaction; 

(5)  D^cription  of  the  management 
and  financial  background  of  the 
proposed  transfers; 

(6)  Such  other  information  as  the 
Director  may  require. 

(d)  Concessioners  may,  with  the 
written  approval  of  the  Director,  execute 
mortgages  and  issues,  bonds,  shares  of 
stock,  and  other  evidences  of  interest  in 
or  indebtedness  upon  their  rights, 
properties  and  facilities,  provided  that, 
possessory  interests,  or  evidences  of 
interests  tiierein,  in  addition,  may  be 
encumbered  only  for  the  purpose  of 
installing,  enlarging  or  improving  plant 
and  equipment  and  extending  faciUties 
for  the  accommodation  of  the  public 
within  paric  areas. 

(e)  The  Director  may  choose  not  to 
approve  a  proposed  transfer  in  his 
discretion  or  may  place  appropriate 
conditions  on  any  approval  as  are 
necessary  to  protect  the  public  interest 
Concession  contracts  and  certain 
concession  permits  contain  provisions 


22126 


Fednal  Register  /  Vol.  44.  No.  73  /  Friday.  April  13.  1979  /  Proposed  Rules 


which  limit  the  purposes  for  which  they 
may  be  encumbered.  Such  limitations 
are  incorporated  by  reference  herein  as 
an  element  of  the  Director’s  review  of 
such  transactions. 

Approved;  April  5. 1979. 

WUMun  |.  Whakn. 

Director,  National  Park  Service. 

|PR  Doc.  7S-1MB7  Filed  4-12-70;  8:45  am) 

BHXIIM  CODE  4310-70-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

Approval  and  Promulgation  of 
Nonattainment  Plan  for  South  Dakota 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  Rulemaking. 

summary:  On  January  3, 1979,  EPA 
received  a  revision  to  the  South  Dakota 
State  Implementation  Plan  (SIP)  as  it 
applies  to  Rapid  City.  South  Dakota.  The 
purpose  of  this  revision  is  to  implement 
measures  designed  to  attain  and 
maintain  the  National  Ambient  Air 
Quality  Standards  for  total  suspended 
particulates  [TSP)  in  the  Rapid  City 
area.  *rhe  requirements  for  an 
approvable  nonattainment  SIP  are 
described  in  a  Federal  Register  notice 
published  on  April  4, 1979  (44  FR  20372), 
and  are  not  reiterated  in  this  notice. 

This  notice  describes  the  nature  of  the 
South  Dakota  submission  and  discusses 
any  deficiencies  with  respect  to  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  found  by  EPA’s  review. 

DATE:  Written  comments  should  be 
submitted  on  or  before  May  14. 1979. 

ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  inspection; 

Environmental  Protection  Agency. 
Region  VIII,  1860  Lincoln  Street, 
Denver.  Colorado  80295. 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit  401 
M  Street  SW.,  Washington,  D.C. 

20460. 

South  Dakota  Department  of 
Environmental  Protection,  Joe  Foss 
Building,  Pierre,  South  Dakota. 
WRITTEN  COMMENTS  SHOUU)  BE  SENT 
TO:  Robert  R.  DeSpain,  Chief.  Air 
Programs  Branch,  Environmental 
Protection  Agency,  1860  Lincoln  Street 
Denver.  Colorado  80295. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  R.  DeSpain,  Chief,  Air  Programs 
Branch,  Environmental  Protection 


Agency,  1880  Lincoln  Street  Denver, 
Colorado  80295. 

SUPPLEMENTARY  INFORMATION:  On 

March  3. 1978  (43  FR  8962),  pursuant  to 
the  requirements  of  Section  107  of  the 
Clean  Air  Act,  as  amended  in  1977,  EPA 
designated  portions  of  Pennington 
County,  South  Dakota,  as  a 
nonattainment  area  for  total  suspended 
particulates  (TSP).  As  a  result  pursuant 
to  Part  D  of  ^e  Clean  Air  Act  the  State 
of  South  Dakota  was  obliged  to  revise 
its  SIP  by  January  1, 1979,  to  meet 
specific  requirements  for  the 
nonattainment  area.  In  response  to  these 
requirements,  the  Governor  of  South 
Dakota  submitted  a  SIP  revision  which 
was  received  by  EPA  on  January  3, 1979. 

On  January  25. 1979  (44  FR  5159),  EPA 
published  an  advance  notice  of 
availability  of  the  South  Dakota  SEP 
revision  and  invited  the  public  to 
comment  on  its  approvability.  As  of  yet, 
no  comments  have  been  received.  EPA 
has  completed  its  review  of  the  SIP 
revision  with  respect  to  the 
requirements  for  an  approvable  SIP 
described  in  a  Federal  Register  notice 
published  on  April  4. 1979  (44  FR  20372). 
The  following  discussion  describes  the 
nature  of  the  SIP  revision  and  any 
deficiencies  found  by  EPA’s  review. 

The  SIP  contained  an  analysis  of  the 
Rapid  City  ambient  air  quality  for  1978, 
as  well  as  for  1982,  after  consideration 
for  growth.  ’These  analyses,  which  were 
performed  through  the  use  of  an  EPA 
approved  air  quality  model  and  1978 
ambient  air  quality  data,  showed  three 
general  air  quality  problems  in  1978  all 
of  which  are  related  to  emissions  of 
fugitive  dust.  Those  problems  are 
discussed  as  follows: 

(1)  Ambient  air  quality  violations 
have  been  measured  in  the  central 
business  district  in  recent  years.  The 
analysis  showed  that  they  were  caused 
by  fi^tive  dust  resulting  from  the  use  of 
unpaved  parking  lots.  Further  analysis 
showed  that  a  paving  program 
implemented  in  the  spring  and  summer 
of  1978  corrected  this  problem. 

(2)  Ambient  air  quality  violations 
were  predicted  in  the  vicinity  of  a  major 
construction  activity  underway  in  1978. 
While  this  construction  activity  will  be 
completed  prior  to  1982,  similar  future 
projects  would  have  the  potential  to 
cause  air  quality  violations. 

(3)  Severe  ambient  air  quality 
violations  were  predicted  and  have  been 
measured  in  the  vicinity  of  several 
quarrying  operations  in  the  western 
portion  of  the  nonattainment  area.  The 
1982  analy$is  predicted  that  if  no 
corrective  action  were  taken,  this 
problem  would  continue. 


As  a  result  of  the  analyses  discussed 
above,  the  Pennington  County 
Commission  adopted  a  county 
ordinance  requiring  the  use  of  various 
reasonably  available  measures  for 
controlling  fugitive  dust  emissions 
during  certain  operations.  The 
applicable  operations  include  land 
clearing,  construction,  excavating,  and 
processing  materials.  For  enforcement 
purposes,  the  ordinance  also  establishes 
an  Air  Quality  Review  Board.  Although 
the  SIP  did  not  contain  an  analysis  of 
the  air  quality  benefits  of  the  proposed 
strategy,  an  indepndent  analysis  by  EPA 
has  indicated  that  implementation  of  the 
County  ordinance,  in  conjimction  with 
existing  SIP  measures  for  stationary 
sources  will  provide  for  attainment  of 
the  national  standards  for  TSP  in  the 
Rapid  City  nonattainment  area. 

^A’s  review  did  reveal  several 
deficiencies  in  the  SIP  revision  which 
must  be  corrected.  These  deficiencies 
and  the  necessary  corrective  action 
have  been  discussed  with 
representatives  of  the  State.  'The  major 
deficiencies  are  outlined  below. 

(1)  Annual  Reporting — Section 
172(b)(4)  requires  that  the  State  revise 
its  emissions  inventory  as  fi«quently  as 
necessary  to  assure  that  reasonable 
further  progress  is  obtained.  EPA 
guidance  on  the  development  of 
approvable  SIFs  issued  on  February  24, 
1978,  requires  tliat  the  SIP  contain  a 
provision  for  annual  reporting  on  the 
progress  of  the  State  in  meeting  the 
commitments  in  the  SIP.  The  South 
Dakota  SIP  does  not  contain  any  such 
provisions. 

(2)  Permit  Requirements — Section 
172(b)(e)  requires  that  permits  for 
constru^on  or  modification  of  any 
major  stationary  sources  locating  in  a 
nonattainment  area  be  issued  in 
accordance  with  Section  173  of  the  Act. 
Complance  with  this  provision  would 
require  an  amendment  to  the  permit 
relations  which  would  allow  for  a 
permit  to  be  issued  only  after  a 
determination  that  (a)  &e  source  will 
comply  %vith  the  lowest  achievable 
emission  rate,  (b)  all  other  facilities  in 
the  State  owned  by  the  applicant  are  in 
compliance  with  the  SIP,  and  (c)  the 
source’s  emissions  would  not  prevent 
achieving  reasonable  further  progress 
towards  attainment 

(3)  State  Boards — Section  128  of  the 
Clean  Air  Act  requires  that  the  majority 
of  a  body  issuing  permits  or  enforcement 
orders  under  the  Qean  Air  Act 
represent  the  public  interest  and  not 
derive  a  significant  portion  of  their 
incomes  horn  persons  subject  to  such 
permits  or  orders.  The  new  Pennington 
County  fugitive  dust  ordinance 
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establishes  an  Air  Quality  Review 
Board  which  does  not  comply  with  those 
requirements.  The  make-up  of  that 
Board  as  well  f<s  the  South  Dakota 
Board  of  Environmental  Protection 
should  be  amended.  Failure  to  correct 
the  make-up  of  the  Boards  will  not  result 
in  dissapproval  of  the  nonattainment 
SIP.  However,  some  legal  questions 
could  be  raised  about  the  validity  of 
permits  and  orders  issued  by  boards  not 
constituted  according  to  the 
requirements  of  Section  128. 

Interested  persons  are  invited  to 
comment  on  the  South  Dakota  SIP 
revision  and  whether  it  meets  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  for  a  nonattainment  SIP.  Comments 
should  be  submitted,  preferably  in 
triplicate,  to  the  address  listed  in  the 
front  of  this  notice.  Public  comments 
received  by  (30  days  following 
publication)  will  be  considered  in  EPA’s 
final  decision  on  the  SIP.  EPA  believes 
the  available  period  for  comments  is 
adequate  because:  ' 

(1)  The  SIP  has  been  available  for 
inspection  and  comment  since  January 
25, 1979; 

(2)  The  issues  involved  in  the  South 
D^ota  SIP  are  limited  in  scope  and  are 
sufficiently  clear  to  allow  comments  to 
be  developed  in  the  available  thirty  day 
period;  and 

(3)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  by  July  1. 1979,  if 
possible,  and  a  longer  period  for  public 
comments  would  make  that  deadline 
difRcult  to  meet 

All  comments  received  and  EPA’s 
Evaluation  Report  will  be  available  for 
inspection  at  die  Region  Vm  OfRce, 

1860  Lincoln  Street  Denver,  Colorado 
80295. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  r^ulations  “specialized”.  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  O^er  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  auAority  of  Section  110 
of  the  Clean  Air  Act,  as  amended. 

Dated:  March  IS.  1979. 

Kttiamal  AtbUauimar. 
piu.uoo-4 

(PI  Doo.  TVitatt  PiM  4-u-7ae  8941  Ml 
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[40CFRPart52] 

Approval  and  Promulgation  of 
Nonattainmant  Plan  for  Wyoming 

AQENCY:  Environmental  Protection 
Agency. 

ACnOM:  Proposed  Rulemaking. _ 

SUMMAIIY:  The  purpose  of  this  notice  is 
to  announce  the  receipt  of  a  State 
Implementation  Plan  (SIP)  revision  for 
Wyoming,  to  discuss  the  results  of 
EPA’s  review  of  that  revision,  and  to 
invite  public  comment.  On  January  26, 
1979,  pursuant  to  the  requirements  of 
Part  D  of  the  Clean  Air  Act,  as  amended 
in  1977.  the  State  of  Wyoming  submitted 
to  EPA  a  revision  to  its  SIP  for  the  trona 
plant  area  of  southwest  Wyoming.  This 
area  was  designated  as  nonattainment 
for  total  suspended  particulates  (TSP) 
on  March  3. 1978.  As  required  by  the 
Act,  the  purpose  of  this  revision  is  to 
implement  new  measures  for  controlling 
the  emissions  of  particulates  in  the 
nonattainment  area  and  to  demonstrate 
that  these  measures  will  provide  for 
attainment  of  the  national  ambient  air 
quality  standards  for  TSP  as 
expechtiously  as  practicable,  but  no 
later  than  December  31. 1982.  The 
requirements  for  an  approvable 
nonattainment  SIP  are  described  in  a 
Federal  Register  notice  published  on 
April  4, 1979  (44  FR  20372),  and  are  not 
reiterated  in  this  notice.  Failure  to  have 
an  approved  SIP  which  demonstrates 
attainment  could  result  in  certain 
growrth  and  economic  limitations.  In 
addition,  the  Wyoming  SIP  revision 
responds  to  certain  general 
requirements  of  the  Clean  Air  Act  as 
amended  (e.g.  Part  C — prevention  of 
significant  deterioration  of  air  quality). 
TUs  notice  discusses  those  provisions 
and  EPA’s  judgement  on  their 
approvability.  However,  this  notice  does 
not  address  any  general  requirements  of 
the  Act  for  which  Wyoming  has  not 
revised  its  SIP. 

OATB  Comments  are  due  by  May  14, 
1979. 

AOORCSSCS:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  inspection: 

Environmental  Protection  Agency, 

Region  VIB,  Region  Library.  1860 
Lincoln  Street,  Denver,  Colorado 
80295. 

Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 
M  Street  SW.,  Washington,  D.C 
20460. 

Wyoming  Department  of  Environmental 
Quality,  Hathaway  OfRce  Building, 
Cheyenne,  Wyoming  82001. 


WIUTTtN  COMMENTS  SHOULD  BE  SENT 

TO:  Mr.  Robert  R.  DeSpain,  Chief,  Air 
Programs  Branch.  Region  VIII, 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver.  Colorado  80295. 

FON  FUNTHEN  INFORMAHON  CONTACT: 

Mr.  Robert  R.  DeSpain,  Chief,  Air 
Programs  Branch,  Region  VIII, 
Environmental  Protection  Agency.  1860 
Lincoln  Street,  Denver,  Colorado  80^. 

SUPPLEMENTARY  INFORMATION:  On 

March  3. 1978  (43  FR  8962),  and  on  ^ 
September  11. 1978  (43  FR  40412), 
pursuant  to  the  requirements  of  Section 
107  of  the  Clean  Air  Act,  as  amended  in 
1977,  EPA  designated  areas  in  each  state 
as  nonattainment  with  respect  to  the 
criteria  air  pollutants.  In  Sweetwater 
County,  Wyoming,  a  24  square  mile 
€uea,  referred  to  as  the  trona  plant  area, 
was  designated  nonattainment  with 
respect  to  total  suspended  particulates 
(TSP). 

Part  D  of  the  Amendments  requires 
each  state  to  revise  its  SIP  to  meet 
specific  requirements  in  the  areas 
designated  as  nonattainment.  These  SIP 
revisions,  due  on  January  1. 1979,  must 
demonstrate  attainment  of  the  national 
ambient  air  quality  standards,  as 
expeditiously  as  practicable,  but  not 
later  than  December  31. 1982. 

On  January  26, 1979,  EPA  received  the 
revised  SIP  for  the  State  of  Wyoming. 
That  revision  addressed  both  the  Clean 
Air  Act  requirements  for  a 
nonattainment  SIP  and  some  of  the 
general  requirements  for  a  statewide 
SIP. 

On  March  16, 1979,  (44  FR  16024),  EPA 
published  an  advanced  notice  of 
availability  of  the  Wyoming  SIP  revision 
and  invited  the  public  to  comment  on  its 
approvability.  As  yet  no  comments 
have  been  received.  In  the  interim,  EPA 
completed  its  review  of  the  SIP  revision 
with  respect  to  the  requirements  of  the 
Clean  Air  Act  The  following 
discussions  are  divided  into  two  parts. 
The  first  part  described  the  nature  of  the 
nonattainment  SIP  and  the  results  of 
EPA’s  review  with  respect  to  the 
requirements  for  an  approvable 
nonattainment  SIP  prodded  in  a  Federal 
Register  notice  published  on  April  4. 

1979  (44  FR  20372). 

The  second  part  discusses  Wyoming’s 
response  to  certain  general  requirements 
of  Ae  Act  and  EPA’s  judgment  on 
whether  those  requirements  are  met 

Nonattainment  SIP 

The  Wyoming  SIP  contained  an 
analysis  of  the  trona  nonattainment  area 
for  1977  which  was  performed  through 
the  use  of  an  EPA  approved  air  quality 
model  and  1977  ambient  air  quality  data. 
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This  analysis  showed  that  localized 
violations  of  the  national  standards  for 
TSP  occur  in  the  vicinity  of  several 
existing  trona  industrial  facilities  and 
that  the  violations  are  caused  primarily 
by  fugitive  dust  emissions  from  the 
materials  handling  at  the  facilities.  As  a 
result,  the  State  of  Wyoming 
promulgated  regulations  for  each  facility 
requiring  the  use  of  reasonably 
available  measures  to  limit  the  fugitive 
dust  emissions  from  the  facilities.  The 
regulations  also  amended  the  State’s 
limitations  on  stack  emissions  6t)m  each 
stack  used  in  the  trona  processing  to 
reflect  the  benefits  of  control  technology 
currently  being  utilized  by  the  trona 
plant  operators.  After  consideration  of 
these  combined  measures,  the  State’s 
analysis  demonstrates  attainment  of  the 
national  standards  for  TSP.  The  analysis 
does  not  include  growth.  However,  in 
this  case,  growth  considerations  would 
not  be  appropriate  because: 

(1)  Existing  ambient  violations  are 
limited  to  very  small  area  in  the  vicinity 
of  the  materials  handling  operations. 

(2)  There  are  no  emissions  of  TSP 
frtjm  area  sources  in  the  nonattainment 
area  whose  growth  could  interfere  with 
reasonable  further  progress  towards 
attainment. 

(3)  The  only  growth  that  could  occur 
in  the  vicinity  of  nonattainment 
receptors  could  result  only  frvm  a 
production  increase  at  one  of  the  trona 
plants  and  such  an  increase  could  only 
occur  after  a  thorough  analysis  by  the 
Wyoming  Department  of  Environmental 
Quality  which  demonstrated  that 
reasonable  further  progress  towards 
attainment  would  not  be  prevented. 

There  are  three  issues  involved  in  the 
Wyoming  SIP  revision  which  require 
resolution.  First,  the  Clean  Air  Act 
requires  that  permits  issued  to  any  new 
or  modified  stationary  source  in  a 
nonattainment  area  meet  the  provisions 
of  Section  173  of  the  Act.  Wyoming’s 
policy  of  strictly  interpreting  its 
regulation  prohibiting  issuance  of  a 
permit  to  any  source  if  it  will  prevent 
attainment  or  maintenance  of  an 
ambient  air  quality  standard,  and  not 
allowing  the  construction  of  new 
sources  or  modifications  even  if  offsets 
are  obtained,  appears  to  satisfy  that 
requirement.  However,  EPA  needs 
clarification  of  the  State’s  policies  to 
insure  that  the  State  regulation  will 
continue  to  be  read  literally  and  that  it 
will  not  be  interpreted  to  permit  offsets. 
This  clarification  has  been  requested 
fit)m  the  State. 

Second,  the  Wyoming  regulations 
applicable  to  the  trona  plant  area 
provide  that  where  the  Administrator  of 
the  Wyoming  Division  of  Air  Quality 


finds  that  the  applicable  TSP  standards 
have  been  attained  and  will  be 
maintained,  uncompleted  control 
programs  would  not  have  to  be 
completed.  However,  to  satisfy  the 
needs  of  EPA,  such  a  finding  must  be 
demonstrated  to  EPA’s  satisfaction  and 
the  SIP  must  be  revised  before  the 
source  can  be  relieved  from  meeting  any 
requirement  in  the  federally  enforceable 
SEP. 

Third,  the  SIP  revision  relies  heavily 
upon  two  new  regulations:  (a)  Section 
24 — ^Prevention  of  Significant 
Deterioration,  and  (b)  Section  25 — 
Sweetwater  County  Nonattainment 
Area  Particulate  Matter  Regulations. 
EPA  invites  comment  on  these 
regulations  now,  but  before  the  SIP  can 
be  approved,  the  State  must  provide 
proper  certification  that  the  regulations 
were  adopted  by  the  Air  Resources 
Council  of  Wyoming. 

With  the  exception  of  the  issues 
discussed  above,  EPA  finds  that  the  SIP 
meets  the  requirements  of  Part  D  of  the 
Clean  Air  Act.  EPA  invites  comments  on 
those  issues  and  any  other  provisions  of 
the  nonattainment  SIP. 

General  SIP  Measures 

As  indicated  previously,  the  Wyoming 
SIP  revision  submitted  on  January  26, 
1979,  addresses  several  general 
requirements  of  the  Clean  Air  Act.  The 
requirements  and  Wyoming’s  response 
are  described  in  the  following 
discussions: 

Section  127— Public  Notification. 
Section  127  of  the  Act  requires  the  SIP  to 
contain  measures  for  notifying  the 
public  on  a  regular  basis  of  instances  or 
areas  in  which  any  primary  standard  is 
exceeded  and  to  enhance  public 
awareness  of  measures  which  can  be 
taken  to  prevent  the  standards  firom 
being  exceeded.  The  Wyoming  SIP  was 
amended  to  provide  for  the  release  of 
reports  to  the  news  media  which  define 
areas  in  which  the  ambient  standards 
are  being  exceeded.  The  reports,  which 
will  be  released  on  a  quarterly  basis, 
will  also  define  any  health  hazards  and 
identify  the  contributing  sources.  It  is 
EPA’s  judgment  that  this  provision 
meets  the  requirements  of  Section  127  of 
the  Act  and  l^A  proposes  to  approve 
this  provision  of  the  SIP. 

S^tion  121 — Consultation.  Section 
121  of  the  Act  requires  that  the  State 
provide  a  satisfactory  process  for 
consultation  with  local  governments  in 
the  development  of  a  SIP  to  meet  certain 
specific  requirements.  Hits  process  is  to 
be  in  accordance  with  regulations 
promulgated  by  EPA.  Hie  Wyoming  SIP 
was  amended  to  provide  a  process  of 
consultation  with  local  governments  and 


federal  land  managers.  EPA’s  review  of 
the  Wyoming  process  will  be  deferred 
until  such  time  as  federal  regulations  are 
developed.  Wyoming  may  need  to  revise 
its  process  after  EPA’s  consultation 
regulations  are  promulgated. 

New  Source  ^rformance  Standards. 
The  Wyoming  New  Source  Performance 
Standanls  were  revised  to  incorporate 
changes  made  to  the  Federal  standards. 
This  action  relates  to  delegation  of 
enforcement  authority  and  is  not 
considered  a  SIP  revision.  It  will  be 
dealt  with  in  a  separate  Federal  Register 
notice. 

Continuous  Emission  Monitoring. 
Section  110(a)(2)(F)  of  the  Act  requires 
the  SIP  to  provide  for  stationary  source 
owners  to  install  equipment  to  monitor 
emissions  from  sudi  sources.  Section  23 
of  the  Wyoming  Air  Quality  Standards 
and  Regulations  incorporates  such  a 
provision  which  meets  the  requirements 
of  40  CFR  51.19(e)  and  Appendix  P  of  40 
CFR  Part  51,  and  EPA  proposes  to 
approve  this  provision  of  the  SIP. 

Section  126— Interstate  Pollution. 
Section  126  of  the  Act  requires  that  the 
SIP  provide  for  written  notice  to  nearby 
states  of  any  proposed  major  stationary 
source  whic^  may  significantly 
contribute  to  levels  of  air  pollution  in 
that  state.  Section  21(m)  of  the  Wyoming 
Air  Quality  Standards  and  Regulations 
meets  this  requirement  Additionally, 
Section  126  requires  the  State  to  identify 
existing  major  sources  which  meet  the 
above  criteria  and  provide  written 
notice  to  the  State.  On  November  4, 

1977,  the  State  of  Wyoming  sent  letters 
to  each  bordering  state  with  the  required 
notification.  Therefore,  all  of  the 
requirements  of  Section  126  of  the  Act 
are  met  by  the  Wyoming  SIP. 

Prevention  of  Significant 
Deterioration.  In  §§  110(a)(2)(D)  and 
Part  C,  the  Clean  Air  Act  establishes 
limitations  on  the  deterioration  of  air 
quality  in  those  parts  of  the  Nation 
where  the  air  is  better  than  national 
ambient  air  quality  standards  require. 

The  amount  of  deterioration  permitted 
is  quantified  by  a  table  of  air  quality 
increments  which  appear  in  section  163 
of  the  Act  In  effect  increments 
represent  the  amount  of  pollution  that 
can  be  tolerated  by  an  area  without 
significantly  deteriorating  the  clean  air 
status  of  the  area. 

A  principal  means  of  protecting  the 
increments  is, the  review  and  regulation 
of  new  growtfr  Hie  regulations 
submitted  by  the  State  of  Wyoming  are 
designed  to  accomplish  this  objective 
through  the  review  of  major  stationary 
source  growth  throughout  the  State. 
When  combined  wiA  existing  permit 
requirements  (section  21)  new  section  24 
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of  the  Wyoming  Air  Quality  Standards 
and  Regulations  will  prohibit  new 
source  construction  in  clean  areas 
unless  best  available  technology  is 
employed  and  a  demonstration  is  ma'de 
that  the  increments  are  being  protected. 

At  present,  EPA  is  operating  a  Federal 
permit  system  designed  to  protect  the 
increments.  Regulations  under  which  the 
Agency  is  operating  are  found  at  43  FR 
26388-26410.  With  two  exceptions,  the 
provisions  of  new  section  24  (when 
combined  with  existing  section  21)  are, 
in  all  major  respects,  identical  to  the 
agency’s  regulations.  They  are, 
therefore,  being  proposed  for  approval. 
The  two  exceptions  which  are  not  being 
proposed  for  approval  are: 

(1)  The  Wyoming  program  does  not 
meet  the  requirements  of  40  CFR  S1.24(r) 
which  provides  that  public  comments  on 
a  proposed  permit  application  and  the 
State’s  notification  of  its  final 
determination  be  made  available  for 
public  inspection:  and 

(2)  Section  163(c)  of  the  Act  permits 
the  state  plan  to  exclude  concentrations 
of  TSP  attributable  to  temporary 
activities  &*om  increment  consumption. 
The  Wyoming  regulation  goes  further 
and  also  excludes  temporary  emissions 
of  SOt.  'This  discrepancy  must  be 
corrected  before  EPA  can  approve  the 
Wyoming  PSD  program. 

Interested  persons  are  invited  to 
comment  on  all  elements  of  the 
Wyoming  revision  and  whether  it  meets 
the  requirements  of  the  Clean  Air  Act. 
Comments  should  be  submitted, 
preferably  in  triplicate,  to  the  address 
listed  in  ^e  front  of  this  notice.  Public 
comments  received  by  (30  days 
following  publication)  will  be 
considered  in  EPA’s  final  decision  on 
the  SIP.  EPA  believes  the  available 
period  for  comments  is  adequate 
because: 

(1)  The  issues  involved  in  the 
Wyoming  SIP  are  limited  in  scope  and 
are  sufficiently  clear  to  allow  comments 
to  be  developed  in  the  available  thirty 
day  period: 

(2)  The  SIP  has  been  available  for 
inspection  and  comment  since  January 
25, 1979.  EPA’s  notice  published  in 
March  16, 1979,  indicated  the  possibility 
that  the  comment  period  may  be  less 
than  60  days:  and 

(3)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  by  July  1, 1979,  if 
possible,  on  that  portion  of  the  SIP  that 
addresses  the  requirements  of  Part  D.  A 
longer  period  for  public  comments 
would  make  that  deadline  difficult  to 
meet. 

All  comments  received  and  EPA’s 
Evaluation  Report  will  be  available  for 


inspection  at  Region  Vin  office,  1860 
Lincoln  Street,  Denver,  Colorado  80295 
Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether- it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Okler  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended. 

Dated:  March  15, 1979. 

AImMmob. 

Regional  Adminutrator. 

(FRL 1200-1). 

[FR  Doc.  70-11043  Filed  4-12-70;  8:45  am] 
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ENVIRONMENTAL  PROTECTION  . 
AGENCY 

[40  CFR  Part  65] 

State  and  Federal  Admlnletratlve 
Ordera  Permitting  a  Delay  In 
CompNwice  With  State  Imptomentetlon 
Plan  Requiremente;  PropoNMd 
Approval  of  an  Administrative  Order 
Issued  by  the  North  Carolina 
Environmental  Management 
Commission  to  True  Temper  Corp. 

AQENCY:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  EPA  proposes  to  approve  an 
administrative  order  issued  by  the  North 
Carolina  Environmental  Management 
Commission  to  True  Temper 
Corporation.  The  Order  requires  True 
Temper  Corporation  to  bring  air 
emissions  fivm  its  two  wood  waste 
boilers  in  Plymouth,  North  Carolina,  into 
compliance  with  air  pollution  control 
regulations  contained  in  the  Federally 
approved  North  Carolina  State 
Implementation  Plan  (SIP)  by  March  31, 
1979.  Because  the  order  has  been  issued 
to  a  major  source  of  air  pollution  and 
permits  a  delay  in  compliance  with 
provisions  of  the  SIP,  the  Administrative 
Order  must  be  approved  by  EPA  before 
it  becomes  effective  as  a  delayed 
compliance  order  under  the  Clean  Air 
Act  (the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP. 

In  addition,  a  source  in  compliance 
with  an  approved  order  may  not  be  sued 
under  the  federal  enforcement  or  citizen 
suit  provisions  of  the  Act  for  violations 
of  the  SIP  regulations  covered  by  the 


order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA’s 
proposed  approval  of  the  order  as  a 
delayed  compliance  order. 

date:  Written  comments  must  be 
received  on  or  before  May  14, 1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division.  EPA,  Region  IV.  345  Courtland 
Street.  N.E.,  Atlanta,  Georgia  30308.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response  to 
this  notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  address 
dming  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT. 

Floyd  Ledbetter.  Air  Enforcement 
Branch,  U.S.  Environmental  Protection 
Agency.  Region  IV,  345  Courtland  Street, 
N.E.,  Adanta,  Georgia  30308.  Telephone 
Number.  (404)  881-4298. 

SUPPLEMENTARY  INFORMATION:  True 
Temper  Corporation  operates  a  wood 
products  manufacturing  facility  in 
Plymouth,  Washington  County.  North 
Carolina. 

*1110  Order  under  consideration 
addresses  particulate  emissions  from 
the  two  wood  fired  boilers  in  Plymouth. 
North  Carolina,  which  are  subject  to  the 
North  Carolina  Administrative  Code 
Title  15  Chapter  2D  Section  .0504.  This 
regulation  limits  the  emissions  of 
particulates  from  indirect  wood  fired 
heat  exchangers  and  are  part  of  the 
federally  approved  North  Carolina  State 
Implementation  Plan.  The  order  requires 
final  compliance  with  the  regulation  by 
March  31, 1979,  through  the 
implementation  of  the  following 
schedule  for  the  construction  or 
installation  of  control  equipment: 

1.  Plans  were  submitted  to  replace  the 
two  wood  fired  boilers  with  two  No.  2 
oil  fired  boilers  before  September  14, 
1978. 

2.  Purchase  Orders  were  let  before 
December  31, 1978. 

3.  Installation  was  begim  before 
January  12. 1979. 

4.  Comiplete  construction' and  achieve 
compliance  with  15  NCAC  2D  .0503 
“Particulates  From  Fuel  Burning 
Sources"  on  or  before  March  31. 1979. 

The  source  was  required  to  submit  an 
interim  report  by  the  31st  day  of 
December  1978  indicating  progress 
toward  each  milestone  in  the  schedule 
of  compliance. 

Notification  of  a  delay  shall  not 
excuse  a  delay.  In  addition.  True 
Temper  Corporation  shall  submit,  no 
later  than  five  (5)  days  after  the 
deadline  for  completing  each  milestone 
required  by  the  above  schedule 
certification  to  the  Director,  Division  of 


22130 


Federal  Register  /  Vol.  44.  No.  73  /  Friday.  April  13.  1979  /  Proposed  Rules 


Enviromnental  Management,  whether  or 
not  such  milestone  has  been  met. 

As  an  interim  control  measure, 
particulate  emissions  from  the  two  wood 
fired  boilers  shall  not  exceed  0.84 
pounds  per  million  BTTJ  input. 

Because  this  Order  has  been  issued  to 
a  major  source  of  particulate  emissions 
and  permits  a  delay  in  compliance  with 
the  applicable  state  air  pollution  control 
regulation(s),  it  must  be  approved  by 
EPA  before  it  becomes  effective  as  a 
delayed  compliance  order  under  Section 
113(d)  of  the  Clean  Air  Act  (the  Act). 
EPA  may  approve  tlie  order  only  if  it 
satisfies  the  appropriate  requirements  of 
this  subsection.  EPA  has  tentatively 
determined  that  the  above-referenced 
order  satisfies  these  legal  requirements. 

If  the  submitted  administrative  Order 
is  approved  by  EPA,  source  compliance 
with  its  terms  would  preclude  federal 
enforcement  action  imder  Section  113  of 
the  Act  against  the  source  for  violations 
of  the  regulation[s]  covered  by  the  order 
during  the  period  the  order  is  in  effect. 

Enforcement  against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order  would 
also  constitute  an  addition  to  the  North 
Carolina  SIP.  Compliance  with  the 
proposed  order  will  not  exempt  the 
company  from  the  requirements 
contained  in  any  subsequent  revision  to 
the  SIP  which  are  approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency’s  ffnal 
action  on  the  Order  in  40  CFR  Part  65. 

Authority.  42  U.S.C.  7413,  7601. 

Dated:  April  5, 1979. 

|€haA.UId*. 

Acting  Regional  Adminietrator.  Region  IV. 

fDodwl  No.  DOO-79-a.  FRL 1200-4) 

(Ht  Ooc.  7S-11SS8  FUad  4-12-79;  S;4S  ain] 
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[40  CFR  Part  65] 

State  and  Federal  Adminietrative 
Orders  Permitting  a  Delay  in 
Compliance  With  State  Implementation 
Plan  Requiremente;  PropoMd 
Approval  of  an  Administrative  Order 
Issued  by  the  North  Carolina 
Environmental  Management 
Commission  to  Georgia-Pacific  Corp. 

agency:  Environmental  Protection 
Agency. 


action:  Proposed  rule. 

summary:  EPA  proposes  to  approve  an 
administrative  order  issued  by  the  North 
Carolina  Environmental  Management 
Commission  to  Georgia-Paciffc 
Corporation.  The  Order  requires 
Georgia-Paciffc  Corporation  to  bring  air 
emissions  from  its  wood  waste  ffred 
boiler  in  Whiteville,  North  Carolina,  into 
compliance  with  air  pollution  control 
regulations  contained  in  the  federally 
approved  North  Carolina  State 
Implementation  Plan  (SIP)  by  June  30, 
1979.  Because  the  order  has  been  issued 
to  a  major  source  of  air  pollution  and 
permits  a  delay  in  compliance  with 
provisions  of  the  SIP,  the  Administrative 
Order  must  be  approved  by  EPA  before 
it  becomes  effective  as  a  delayed 
compliance  order  under  the  Clean  Air 
Act  (the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compliance 
with  an  approved  order  may  not  be  sued 
under  the  federal  enforcement  or  citizen 
suit  provisions  of  the  Act  for  violations 
of  the  SIP  regulations  covered  by  the 
order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA’s 
proposed  approval  of  the  order  as  a 
delayed  compliance  order. 
date:  Written  comments  must  be 
received  on  or  before  May  14, 1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA,  Region  IV.  345  Courtland 
Street,  N.E.,  Atlanta,  Georgia  30308.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response  to 
this  notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  the  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Floyd  Ledbetter,  Air  Enforcement 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  IV.  345  Courtland  Street, 
N.E.,  Atlanta,  Georgia  30308.  Telephone 
Number  (404)  881-4298. 

SUPPLEMENTARY  INFORMATION:  Georgia- 
Paciffc  Corporation  operates  a  plywood 
plant  in  Whiteville,  Columbus  County, 
North  Carolina. 

The  Order  under  consideration 
addresses  particulate  emissions  from 
the  wood  waste  ffred  boiler  in 
Whiteville,  North  Carolina,  which  is 
subject  to  the  North  Carolina 
Administrative  Code  (NCAC)  Title  15 
Chapter  2D  Section  .0504.  This 
regulation  limits  the  emissions  of 
particulates  from  indirect  wood  ffred 
heat  exchangers  and  is  part  of  the 
federally  approved  Nor&  Carolina  State 
Implementation  Plan.  1110  order  requires 
ffnal  compliance  with  the  regulation  by 
June  30, 1979,  through  the 


implementation  of  the  following 
schedule  for  the  construction  or 
installation  of  control  equipment: 

1.  Submit  an  application  for  a  permit 
to  construct  and  operate  an  air  pollution 
abatement  facility  on  or  before 
November  30, 1978. 

2.  Let  purchase  orders  and/or 
contracts  for  proposed  facilities  on  or 
before  March  1. 1979. 

3  Begin  construction  of  the  proposed 
facilities  on  or  before  April  15, 1979. 

4.  Complete  construction  and 
installation  of  the  proposed  facilities  on 
or  before  May  30, 1979. 

5.  Achieve  and  document  compliance 
with  15  NCAC  2D.  0504  “Particulates 
From  Wood  Burning  Indirect  Heat 
Exchangers"  on  or  before  June  30, 1979. 

Notification  of  a  delay  shall  not 
excuse  the  delayT  In  ad^tion  Georgia- 
Pacific  shall  submit,  no  later  than  ffve 
(5)  days  after  the  deadline  for 
completing  each  milestone  required  by 
the  above  schedule,  certiffcation  to  the 
Director,  Division  of  Environmental 
Management,  whether  or  not  such 
milestone  has  been  met. 

As  an  interim  control  measure, 
particulate  emissions  6x)m  the  wood 
ffred  boiler  shall  not  exceed  0.39  pounds 
per  million  BTU  Input. 

Because  this  Order  has  been  issued  to 
a  major  source  of  particulate  emissions 
and  permits  a  delay  in  compliance  with 
the  applicable  state  air  pollution  control 
regulation[sJ,  it  must  be  approved  by 
EPA  before  it  becomes  effective  as  a 
delayed  compliance  order  under  Section 
113(d)  of  the  Clean  Air  Act  (the  Act). 

EPA  may  approve  the  order  only  if  it 
satisfies  the  appropriate  requirements  of 
this  subsection.  EPA  has  tentatively 
determined  that  the  above-referenced 
order  satisffes  these  legal  requirements. 

If  the  submitted  administrative  Order 
is  approved  by  EPA,  source  compliance 
with  its  terms  would  preclude  federal 
enforcement  action  under  Section  113  of 
the  Act  against  the  source  for  violations 
of  the  regulation[s]  covered  by  the  order 
during  the  period  the  order  is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  smt  provision  of  the  Act 
(Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order  would 
also  constitute  an  addition  to  the  North 
Carolina  SIP.  Compliance  with  the 
proposed  order  will  not  exempt  the 
company  frnm  the  requirements 
contain^  in  any  subsequent  revision  to  • 
the  SIP  which  are  approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  CMer. 
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After  the  public  comment  period,  the 
Administrator  of  EPA  will  publidh  in  the 
Federal  Register  the  Agency’s  fijnal 
action  on  the  Order  in  40  CFR  Part  05. 

Authority:  42  U.S.C.  7413,  7601. 

Dated:  April  5, 1979. 

|oteA.Ulik. 

Acting  Regional  Adminittrator,  Region  IV.l[Docket  No. 
DCO-79-2,  PR  Doc.  7^  PRL  tZOOS] 

(FR  Doc.  7»-llB3e  Filed  4-12-79;  8:45  ami 
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[40  CFR  Part  65] 

State  and  Federal  Adminietrative 
Ordera  Permitting  a  Delay  in 
Compliance  With  State  Implementation 
Plan  Requiremente;  PropoMd 
Approval  of  an  Adminietrative  Order 
laaued  by  the  North  Carolina 
Environmental  Management 
Commlaaion  to  Pittaburg  Plate  Glaea 
Induatriea 

aqency:  Environmental  Protection 
Agency. 

ACnON:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  an 
administrative  order  issued  by  the  North 
Carolina  Environmental  Management 
Commission  to  Pittsburg  Plate  Glass 
Industries.  The  Order  requires  Pittsburg 
Plate  Glass  Industries  to  bring  air 
emissions  from  its  seven  rubber  coaters 
in  Shelby,  North  Carolina,  into  * 

compliance  with  air  pollution  control 
regulations  contained  in  the  federally 
approved  North  Carolina  State 
Implementation  Plan  (SIP)  by  June  30, 
1979.  Because  the  order  has  been  issued 
to  a  major  source  of  air  pollution  and 
permits  a  delay  in  compliance  with 
provisions  of  the  SIP,  the  Administrative 
Order  must  be  approved  by  EPA  before 
it  becomes  eff^ective  as  a  delayed 
compliance  order  under  the  Clean  Air 
Act  (the  Act).  If  approved  by  EPA,  the 
order  will  constitute  ah  addition  to  the 
SIP.  In  addition,  a  source  in  compliance 
with  an  approved  order  may  not  be  sued 
under  the  federal  enforcement  or  citizen 
suit  provisions  of  the  Act  for  violations 
of  the  SIP  regulations  covered  by  the 
order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA’s 
proposed  approval  of  the  order  as  a 
delayed  compliance  order. 

date:  Written  comments  must  be 
received  on  or  before  May  14, 1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA.  Region  IV,  345  Courtland 
Street,  N.E..  Atlanta,  Georgia  30308.  The 
State  order,  supporting  material,  and 
public  comments  recieved  in  response  to 


this  notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT. 

Floyd  Ledbetter.  Air  Enforcement 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  IV,  345  Courtland  Street, 
N.E.,  AUanta,  Georgia  30308,  Telephone 
Number:  (404)  881-4298. 

SUPPLEMENTARY  INFORMATION:  Pittsburg 
Plate  Glass  Industries  operates  a  glass 
manufacturing  plant  in  Shelby, 
Cleveland  County,  North  Carolina.  The 
order  under  consideration  addresses 
emissions  from  the  seven  rubber  coaters 
which  are  subject  to  North  Carolina 
Administrative  Code  (NCAC)  Title  15. 
Chapter  2D,  Section  .0521.  This 
regulation  limits  the  visible  emission 
from  process  operations,  and  is  part  of 
the  federally  approved  North  Carolina 
State  Implementation  Plan.  The  order 
requires  final  compliance  %vith  the 
relation  by  June  30. 1979,  through  the 
implementation  of  the  following 
schedule  for  the  construction  or 
installation  of  control  equipment: 

1.  Submit  plans  and  specifications  for 
visible  emissions  control  equipment  on 
or  before  December  1, 1978. 

2.  Let  contracts  for  visible  emission 
control  equipment  on  or  before  January 
1. 1979. 

3.  Begin  construction  of  the  chosen 
equipment  on  or  before  April  1, 1979. 

4.  Complete  construction  and  achieve 
compliance  with  15  NCAC  2D  .0521  in 
the  manner  chosen  and  proposed  by  the 
company  on  or  before  June  30, 1979. 

The  source  is  required  to  submit  an 
interim  progress  report  on  or  before 
April  30, 1979.  If  any  delay  is  anticipated 
in  meeting  said  milestones,  the  company 
shall  immediately  notify  the  Director  of 
Environmental  Management  in  writing 
of  the  anticipated  delay  and  reasons 
therefor.  Notification  of  the  delay  shall 
not  excuse  the  delay.  In  addition 
Pittsburg  Plate  Glass  shall  submit,  no 
later  than  five  (5)  days  after  the 
deadline  for  completing  each  milestone 
required  by  the  above  schedule 
certification  to  the  Director.  Division  of 
Environmental  Management,  whether  or 
not  such  milestone  has  been  met. 

No  interim  visible  emissions  are 
required  as  these  emissions  often 
approach  100  percent  opacity. 

Because  this  Order  has  been  issued  to 
a  major  source  of  particulate  emissions 
and  permits  a  delay  in  compliance  with 
the  applicable  state  air  pollution  control 
regulationjsj,  it  must  be  approved  by 
EPA  before  it  becomes  effective  as  a 
delayed  compliance  order  under  Section 
113(d)  of  the  Clean  Air  Act  (the  Act). 

EPA  may  approve  the  order  only  if  it 


satisifes  the  appropriate  requirements  of 
this  subsection.  EPA  has  tentatively 
determined  that  the  above-referenced 
order  satisfies  these  legal  requirements. 

If  the  submitted  administrative  Order 
is  approved  by  EPA,  source  compliance 
with  its  terms  would  preclude  federal 
enforcement  action  under  Section  113  of 
the  Act  against  the  source  for  violations 
of  the  re^ationjs]  covered  by  the  order 
during  the  period  Ae  order  is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order  would 
also  constitute  an  addition  to  the  North 
Carolina  SIP.  Compliance  with  the 
proposed  order  will  not  exempt  the 
company  frnm  the  requirements 
contained  in  any  subsequent  revision  to 
the  SIP  which  are  approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  Order. 
After  the  public  comment  peroid,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  65. 

Authority:  42  U.S.C.  7413,  7601. 

Dated:  April  5, 1979. 

|oImA.UiS«. 

Acting  Regional  Administrator,  Region  IV. 

(Docket  No.  DCO-79-1 FRL IZIXMI] 

|FR  Doc.  7»-lie40  Filed  4-12-79;  8:45  am) 

BttiJNQ  CODE  ssao-ei-M 


[40  CFR  Part  86J 

Gaaeoua  Emlsalona  Regulations  for 
1983  and  Later  Model  Year  Heavy-Duty 
Engines;  Public  Hearing 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Public  Hearing. 

summary:  This  document  announces  the 
time  and  place  for  a  public  hearing  on 
the  EPA  I^oposed  Rule  for  control  of 
gaseous  emissions  from  1983  and  later 
model  year  heavy-duty  engines, 
published  in  the  Fede^  Regbter  on 
February  13. 1979  (44  FR  9464). 

DATES:  The  hearing  will  be  convened  at 
9:00  a.m.  Monday,  May  14. 1979.  and 
reconvened  at  9:00  a.m.  Tuesday,  May 
15. 1979.  Sessions  will  be  adjourned  at 
5KX)  p.m.  each  day,  or  at  a  later  time  if 
necessary  to  complete  the  business  of 
the  hearing. 

LOCATION:  All  sessions  of  the  hearing 
will  be  held  at  the  West  Bank  Holiday 
Inn,  2900  Jackson  Road,  Ann  Arbor. 
Michigan  48105. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Chester }.  France,  Emission  Control 
Technology  Division,  Environmental 
Protection  Agency,  2565  Plymouth  Road, 
Ann  Arbor,  Michigan  48105,  Phone:  (313) 
668-4338. 

SUPPtEMENTARY  INFORMATION: 
Background  Information: 

Section  202(a)(3)(A)(i)  of  the  Clean  Air 
Act,  as  amended  (the  Act),  directs  the 
Administrator  of  the  EPA  to  “prescribe 
regulations  *  *  *  applicable  to 
emissions  of  carbon  monoxide, 
hydrocarbons  and  oxides  of  nitrogen 
b^m  classes  or  categories  of  heavy-duty 
vehicles  or  engines  manufactured  during 
and  after  model  year  1979.”  Section 
202(a)(3)(A)(ii)  of  the  Act  further 
provides  that  “regulations  applicable  to 
emissions  bt)m  (heavy-duty)  vehicles  or 
engines  manufactured  during  and  after 
model  year  1983,  in  the  case  of 
hydrocarbons  and  carbon  monoxide, 
shall  contain  standards  which  require  a 
reduction  of  at  least  90  per  cent  ♦  •  * 
from  the  average  of  the  actually 
measured  emissions  from  heavy-duty 
gasoline-fueled  vehicles  or  engines,  or 
any  class  or  category  thereof, 
manufactured  during  (1969).“  EPA 
published  proposed  regulations 
applicable  to  1983  and  later  model  year 
heavy-duty  engines  on  February  13, 1979 
(44  FR  9464). 

Section  307(d)(5)  of  the  Act  requires 
the  Administrator  to  “give  interested 
persons  an  opportunity  for  the  oral 
presentation  of  data,  views,  or 
arguments  *  *  *”  relating  to  the 
February  13, 1979  proposal.  Notice  of  a 
public  hearing  to  provide  this 
opportunity  is  hereby  given. 

Participation  in  the  Public  Hearing: 

Any  person  desiring  to  make  a 
statement  at  the  hearing  or  to  submit 
material  for  inclusion  in  the  record  of 
the  hearing  should  provide  written 
notice  of  such  intention,  together  with  10 
copies  of  the  proposed  statement  or 
material  for  inclusion  in  the  record.  All 
such  documents  should  be  submitted  to 
EPA  at  the  address  above  no  later  than 
Friday,  May  4, 1979.  It  is  strongly 
requested,  but  not  required,  that  at  least 
100  copies  accompany  any  documents 
which  cannot  be  submitted  prior  to  the 
start  of  the  hearing. 

Participants  are  advised  to  adhere  to 
these  guidelines  if  possible.  Documents 
submitted  late  may  not  receive  full  staff 
consideration  prior  to  the  hearing. 
Further,  participants  who  submit 
documents  on  the  scheduled  day  of 
appearance,  without  the  requested  100 
copies,  may  be  rescheduled  for  a  later 
time  or  session  of  the  hearing  if 


duplicaticn  of  the  documents  cannot  be 
completed  by  EPA  prior  to  the 
scheduled  time  of  appearance. 

The  record  of  the  hearing  will  be  left 
open  for  30  days  following  the  close  of 
the  hearing  to  allow  submission  of 
rebuttal  and  supplementay  information. 

Mr.  Michael  P.  Walsh  is  hereby 
disgnated  as  the  Presiding  Officer  for 
the  hearing.  He  will  be  responsible  for 
maintaining  order,  excluding  irrelevant 
or  repetitious  material,  scheduling 
presentations,  and,  to  the  extent 
possible,  notifying  participants  of  the 
time  at  which  they  may  appear.  The 
hearing  will  be  conducted  informally. 
Technical  rules  of  evidence  will  not 
apply. 

Dated:  April  6, 1979. 

Edwaidr.-niwk. 

Astistanl  Administntor  for  Air,  Noite,  and  Radiation. 

(FT  L 1200-3] 

(FK  Doc.  70-11507  Filed  4-12-70;  8:45  am] 

BflJJNO  COOK  OdOO-OI-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

[42CFRPart36] 

Indian  Health;  Eligibility 

AGENCY:  Public  Health  Service. 

action:  Notice  of  decision  to  amend 
regulations. 

summary:  The  Indian  Health  Service 
(IHS)  is  proposing  to  amend  the 
regulations  governing  basic  eligibility 
for  services  from  the  IHS.  This  will 
involve  revising  42  CFR  36.12  with 
respect  to  the  non-Indian  husband  of  an 
eligible  Indian  and  the  non-Indian 
dependent  members  of  an  eligible 
Inman’s  household.  Section  36.12 
currently  includes  the  non-Indian  wife 
but  not  the  non-Indian  husband  of  an 
eligible  Indian.  The  IHS  has  been 
advised  by  the  Department's  Office  of 
General  Coimsel  and  the  Department  of 
Justice  that  this  is  an  improper  exclusion 
based  upon  sex  and  that  all  non-Indian 
spouses  of  eligible  Indians  must  have 
the  same  eligibility  status.  Non-Indian 
dependent  members  of  an  eligible 
Inman's  household  are  presently  served 
by  the  IHS  although  §  36.12,  adopted  in 
1956,  has  not  been  updated  to  include 
them.  The  intent  to  issue  a  notice  of 
proposed  rulemaking  dealing  with  these 
issues  was  contained  in  the  preamble  to 
the  final  regulations  for  Contract  Health 
Services,  42  CFR  36.  Subpart  C,  43  FR 
34649,  August  4, 1978. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard ).  McCloskey,  Indian  Health 
Service.  Room  6A-20.  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301-443- 
1116). 

Dated  February  15, 1979. 

ChaflMMiBar.  ' 

Acting  Anittant  Secratary  for  Health. 

]FR  Doc.  7»-lie21  Filed  4-12-70;  4:45  am] 

BILLma  CODE  4110-t4-M 


Health  Services  Administration 
[42  CFR  Part  51] 

Projects  Grants  for  Preventive  Heaith 
Series— Hypertension 

agency:  Health  Services 
Administration,  PHS,  HEW. 
action:  Notice  of  Decision  to  Develop 
Regulations. 

SUMMARY:  Section  202  of  the  Health 
Services  and  Centers  Amendments  of 
1978  (Pub.  L.  95-626)  amended  Section 
317  of  the  Public  Health  Service  Act  to 
provide  for  project  grants  to  State  health 
authorities  to  assist  in  meeting  the  costs 
of  establishing  and  maintaining 
preventive  health  service  programs  for 
hypertension.  These  grants  will  be  made 
to  help  in  the  screening,  detection, 
diagnosis,  prevention,  and  referral  for 
treatment  of  hypertension,  as  well  as 
follow-up  on  compliance  with  treatment 
prescribed.  This  project  grant  program 
will  more  effectively  target  the  limited 
available  resources  at  the  problem  of 
hypertension  than  was  possible  imder 
the  formula  grant  program  previously 
authorized  by  Section  314(d)  of  the  Act 
The  regulations  will  set  forth 
requirements  for  applications  and 
project  operations.  They  will  also 
provide  criteria  for  the  award  of  grants 
for  support  hypertension  programs 
under  section  317.  This  regulation  is 
technical. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  Bruno,  M.D.,  Associate  Bureau 
Director  for  State  Programs 
Coordination,  Bureau  of  Community 
Health  Services,  Health  Services 
Administration,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  telephone 
301-443-4046. 

Dated:  February  15, 1979. 

ChMlMMilte. 

Acting  Aeeietant  Secretary  for  Health. 

]FR  Doc.  7»-11024  PlM  4-12-7K  a4S  am) 

BILUNO  CODE  4110-a4-« 
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C«nt«r  for  DisoaM  Control 
[42  CFR  Part  51b] 

Qranta  for  Dtooaae  Control;  Qranta  for 
Raaaarch,  Damonstrations,  and  PubHc 
Information  and  Education  for 
Pravantlon  and  Control  of  Vanaraal 
Diaaaaaa 

agency:  Center  for  Disease  Control, 
PHS,HEW. 

ACTKNi:  Notice  of  Decision  to  Develop 
Regulations. 


auMMARY:  The  Center  proposes  to 
amend  Part  51b  by  addling  a  subpart 
which  will  implement  an  amendment  to 
Section  318  of  the  Public  Health  Service 
Act  made  by  Public  Law  95-626.  llie 
amendment  requires  that  at  least  5 
percent  of  grant  funds  appropriated 
under  Section  318  for  the  prevention  and 
controlof  venereal  diseases  be  expended 
for  Section  318(b)  grants  for  the  conduct 
of  research,  demonstrations,  and  public 
information  and  education  projects. 
Funds  have  not  previously  been 
appropriated  under  Section  318(b),  and 
relations  have  not  been  developed, 
regulation  is  technical. 

FOR  FURTHER  mFORMATION  CONTACT; 

Paul  J.Wiesner,  M.D.,  Director,  Veneiieal 
Disease  Control  Division,  Bureau  of 
State  Services,  Center  for  Disease 
Control  Atlanta,  Georgia  30333, 
telephone  (404)  329-3343  or  FTC:  236- 
3343. 

Dated:  ^iril  2, 1979. 

- 

Amitlatti  Stentatf  for  HtaUt. 

(FK  Doc  r»-liaa  PIM  4-U-ra  a4S  am] 

MUMO  OOOC  41W-SS-M 


tlRRlth  SfvICGE  AdmIniRtrRtion 

[42  CFR  PartE  51c  and  56] 

Community  Health  Cantara  and 
Migrant  Health  Cantata. 

agency:  Health  Services 
Administration,  PHS,  HEW. 

ACnON:  Notice  of  Decision  to  Develop 
Regulations. 

auMMARv:  The  existing  regulations  will 
be  revised  to  make  them  conform  to 
Sections  329  and  330  of  the  Public 
Health  Service  Act  as  recently  revised 
by  the  Migrant  and  Community  Health 
Centers  Amendments  of  1978  (Part  A 
Title  I  Pub.  L  95-626).  The  amendments, 
among  other  things,  add  certain 
mandatory  health  services,  establish 
priority  supplemental  services,  provide 
for  incentives  to  increase  collection  of 
fees,  relax  certain  governing  board 


requirements  for  public  (governmental) 
centers,  authorize  conversion  of  centers 
to  a  prepaid  basis,  and  make  retired  and 
disabled  migrants  eligible  for  services  at 
migrant  health  centers.  This  regulation 
is  policy  significant. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  J.  Corrigan,  Director,  Division 
of  Policy  Development,  Bureau  of 
Community  Health  Services,  HSA,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
telephone  301-443-1034. 

Dated:  February  16, 1979. 

ChaiiMMShr. 

Acting  AttMmt  Stcntaiy  for  Htalth. 

(FR  Do&  7»-liai0FiM  4-14-79;  ft45  an] 


[42  CFR  Part  51g] 

Hospltal>Affiltatad  Primary  Cara 
Cantara 

agency:  Health  Services 
Administration,  PHS,  HEW. 
action:  Notice  of  Decision  to  Develop 
Regulations. 

eummary:  New  regulations  udll  be 
issued  to  implement  the  Secretary's 
authority  to  make^ants  to  community 
hospitals  to  support  demonstration 
projects  in  planning,  development  and 
operation  of  hospital-affiliated  primary 
care  centers.  These  centers  must  provide 
primary  health  services  (except  t^t 
emergency  services  will  be  provided  to 
the  extent  practicable  throu^  referral  to 
the  emergency  ropm  of  the  community 
hospital);  supplemental  health  services 
as  appropriate  to  support  primary  health 
services:  referral  services  and 
authorized  access  to  patient  medical 
records  on  a  twenty-four-hours-a-day, 
seven-days-a-week  basis:  and 
information  on  the  availability  and 
proper  use  of  health  services  provided 
by  the  center.  They  must  be  organized  to 
provide  comprehensive  and  ponfinuous 
care  to  service  areas  determined  by  the 
hospital  and  approved  by  the  Secretary, 
lliis  regulation  is  policy  significant 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  J.  Corrigan,  Director,  Division 
of  Policy  Development  Bureau  of 
Community  Health  Services,  HSA,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
telephone  301-443-1034. 

Dated  February  16. 1979. 
aMriM»aa«. 

AcUng  Aooiitanl  Sociwtary  for  Hoaith. 

(FR  Ooc.  7»-neZ2  FIM  4-U-ra  MS  am) 

MUSM  COOC  4110-e4-M 


PubUc  Health  Sarvlca 
[42  CFR  PART  110] 

Health  Maintenance  Organizatlone 
agency:  Public  Health  Service,  HEW. 
action:  Notice  of  Decision  to  Revise 
Regulations. 

summary:  Changes  are  proposed  in  the 
regulations  issued  by  the  Public  Health 
Service  (PHS)  on  health  maintenance 
organizations  (HMOs).  These 
relations  are  being  revised  to  conform 
with  the  HMO  Amendments  of  1978 
which  extend  the  program  for  three 
more  years  throuj^  fiscal  year  1981. 

This  legislation  authorizes  new 
programs  such  as  management  training 
for  medical  and  executive  directors  of 
HMOs  and  a  technical  assistance 
program  to  provide  those  who  are 
developing  HMOs  with  help  in  the  areas 
of  financial  management  marketing, 
health  care  issues,  and  others.  In 
addition,  the  amendments  allow  loans 
for  costs  of  operations,  and  clarify  the 
responsibility  of  an  HMO  In  the  event  of 
natural  disaster,  riots  or  similar  events, 
requiring  them  to  make  a  good  faith 
effort  to  provide  health  services.  There 
is  also  a  clarification  of  the 
requirements  of  an  HMO  to  provide 
services  which  are  unusual,  infrequently 
provided  and  not  found  to  be  medically 
necessary  to  the  member’s  health.  This 
regulation  is  policy  sifflificant 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  R.  Veil  Director,  Office  of 
Health  Maintenance  Organizations, 
12420  Parklanvn  Drive,  Park  Building, 
room  3-30,  Rockville.  Maryland  20857, 
301-443-4108. 

Dated:  March  2, 1979. 

ChmhaMShr, 

Acting  AMoktanlSnantaty  for  HnaltiL 
[FR  Doc.  TS-liaiS  FIM  4-U-79;  MS  im) 

MLUNQ  COM  41ia-SS-M 


FEDERAL  COMMUNICATIOIIS 
COMMISSION 

[47  CFR  Part  73] 

FM  Broadcaat  StaSona  In  Ponca, 
Puerto  Rico  and  Chailotta  AmaNa, 
Virgin  Island;  propoaad  diangaa  in 
TaMa  of  Asaigninants  ■ 

agency:  Federal  Commimications 
Commission. 

action:  Notice  of  Proposed  Rule  Making 
and  Order  to  Show  Cause. 


summary:  Action  taken  herein  proposes 
the  reassignment  of  a  Class  C 
channel  from  Charlotte  Amalie,  Virgin 
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Islands,  to  Ponce,  Puerto  Rico,  and  the 
substituion  of  a  Class  C  channel  to 
Charlotte  Amalie.  An  Order  to  Show 
Cause  is  directed  to  the  licensee  in 
Charlotte  Amalie  to  show  why  its 
license  should  not  be  modified  to 
specify  operation  on  the  substitute 
channel.  This  action  was  initiated  by  a 
petition  filed  by  Radio  Stereo  Ivanhoe, 
who  states  an  additional  FM  station  is 
needed  to  serve  Ponce. 

DATES:  Comments  must  be  filed  on  or 
before  June  4, 1979,  and  Reply  comments 
must  be  filed  on  or  before  June  25, 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assisgnments,  FM 
Broadcast  Stations.  (Ponce,  Puerto  Rico 
and  Charlotte  Amalie,  Virgin  Islands) 
Notice  of  proposed  rulemaking  and 
order  to  show  cause. 

Adopted:  April  3. 1979.; 

Released:  April  6, 1979. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission  has  before  it  a 
petition  for  rule  making,*  filed  by  Radio 
Stereo  Ivanhoe  (“petitioner’’),  proposing 
the  assignment  of  Class  C  FM  Chaimel 
266  to  Ponce,  Puerto  Rico,  and  the 
substitution  of  Chaimel  226  for  Chaimel 
266  at  Charlotte  Amalie,  Virgin  Islands. 
Since  Channel  266  is  presenUy  assigned 
to  Charlotte  Amalie,  and  occupied  by 
Station  WCRN(FM),  petitioner  requests 
that  the  licensee  of  Station  WCRN  be 
directed  to  show  cause  why  its  license 
should  not  be  modified  to  specify 
operation  on  Channel  226  instead  of  its 
present  channel. 

2.  An  opposition  to  the  proposal  was 
filed  by  Radio  Virgin,  Inc.  (“RVI"), 
licensee  of  FM  Station  WCRN  operating 
on  Channel  266  at  Charlotte  Amalie. 

3.  Ponce  is  a  city  of  128,233,  located  in 
Ponce  Municipio  (pop.  156,981),*  on  the 
south  shore  of  Puerto  Rico,  74  kilometers 
(46  miles)  southwest  of  San  Juan.  Ponce 
is  served  locally  by  five  full-time 
commercial  stations  (WISCO,  WLEO, 
WPAB,  WPRP  and  WZBS);  an 
educational  AM  station  (WEUC);  and 
three  FM  stations  (WPAB-FM,  Channel 
227;  WZAR;  Channel  270;  and  WIOC, 
Channel  286). 

4.  Charlotte  Amalie  is  located  on  St. 
Thomas  in  the  Virgin  Islands,  128 
kilometers  (80  miles)  southeast  of  San 
Juan.  It  is  served  locally  by  two  full-time 


'  Public  Notice  of  the  petition  wai  given  on 
August  2. 1978,  Report  No.  1135. 

’Population  figures  ate  taken  from  the  1970  U.S. 
Census. 


AM  stations  (WSTA  and  QVWI),  and 
two  FM  stations  (WIBS,  Chaimel  250, 
and  WCRN,  Channel  266). 

5.  Petitioner  states  that  the  population 
of  Ponce  has  grown  fitim  114,824  in  1960 
to  128,233  in  1970.  It  asserts  that  Ponce 
is  a  growing  commerical  and  industrial 
center  with  major  industries  of  iron, 
textiles,  cement,  petroleum  refining, 
apparel  and  petrochemical 
manufacturing.  Petitioner  states  that 
Ponce  is  now  assigned  three  FM 
chaimels  and  notes  that  the  FCC 
standard  for  cities  with  populations 
between  100,000  and  250,000  provides 
for  four  to  six  commerical  FM 
assisgnments. 

6.  Preclusion:  No  additional 
preclusion  would  be  caused  as  a  result 
of  the  reassignment  of  Chaimel  266  from 
Charlotte  Amalie  to  Ponce.  The 
assignment  of  Chaimel  226  to  Charlotte 
Amalie  would  cause  additional 
preclusion  on  Channels  224A,  225,  226 
and  228A.  Two  communities  of  greater 
than  1,000  population  would  be  affected: 
Christiansted  (pop.3,020)  and 
Frederiksted  (pop.  1,531).  However,  each 
of  these  communities  has  an  AM  and  an 
FM  station. 

7.  RVI,  in  its  opposition,  contends  that 
since  its  station  has  been  in  operation 
less  than  two  years,  it  is  just  getting 
established.  It  asserts  that  the  location 
of  a  station  on  the  FM  dial  is  a  matter  of 
substantial  significance  and  once  a 
station  establishes  its  position  on  the 
dial  in  the  mind  of  its  listeners,  a  change 
is  certain  to  produce  significant  public 
confusion,  resulting  in  losses  in 
audience  and  revenues.  It  argues  that 
petitioner  did  not  indicate  that  the 
proposal  to  change  WCRN’s  channel 
was  the  only,  or  even  the  best  way,  to 
secure  an  additional  channel  for  Ponce. 

8.  Petitioner,  in  reply,  states  that  the 
Commission  has  held  that  two  years  is 
sufficient  time  to  establish  a  station’s 
identity  with  its  listeners  so  that  they 
will  continue  to  listen  to  the  station  on 
its  new  channel.*  It  contends  that  it  is 
well  established  that  where  the  public 
interest  will  be  served  by  an  FM 
channel  assisgnment,  that  public 
interest  prevails  over  the  interest  of  an 
existing  station  on  its  present  frequency. 
Petitioner  claims  that  a  comprehensive 
frequency  search  was  undertaken  to 
find  an  addition  channel  for  Ponce  but 
found  none  available  without  having  to 
change  the  channel  allocation  of  at  least 
one  existing  FM  station.  It  states  that 
the  only  other  channel  (258)  worth 
serious  consideration  would  have 
required  locating  a  Ponce  station  east  of 
Ponce  near  Mercidita  Airport  which 
could  be  expected  to  pose  airspace 


*See  circleviUe,  Ohio,  8  F.CC  162  (1987). 


problems  not  present  with  the  proposed 
assignment  of  Channel  266  to  Ponce. 

9.  Other  Considerations:  Although  the 
Commission  recognizes  the  fact  that  a 
change  of  channel  can  be  an 
inconvenience,  that  inconvenience 
cannot  be  used  as  a  basis  for  refusing  to 
provide  a  needed  additional  channel.  In 
this  case  it  appears  that  an  additional 
channel  at  Ponce  may  be  needed  and 
that  the  proposed  channel  represents  the 
preferable  channel  to  assign.  Therefore, 
the  Commission  will  proceed  with  this 
proposal  but  points  out  that  under 
appliable  precedent,  see  for  example, 
CircleviUe,  Ohio,  8  F.C.C.  159  (1967), 
Station  WCRN(FM)would  be  entitled  to 
reimbursement  for  the  necessary  and 
reasonable  costs  of  converting  to  the 
new  frequency.  Petitioner  recognizes  the 
requirement  of  reimbursement  and  has 
expressed  its  consent  thereto  if  it 
obtains  a  permit  for  proposed  Channel 
266  at  Ponce. 

10.  Since  an  interest  has  been 
expressed  for  the  assignment  of  a  fourth 
FM  channel  to  Ponce,  whose  population 
warrants  four  to  six  FM  channels,  it 
would  be  in  the  public  interest  to 
explore  the  possibility  of  proposing 
Channel  266  to  Ponce,  Puerto  Rico.  This 
channel  could  be  used  there  in 
conformity  with  the  minimum  distance 
separation  requirements,  if  the 
transmitter  site  is  located  4.8  kilometers 
(3  miles)  west  of  Ponce. 

11.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission’s  Rules,  with  regard  to  the 
communities  listed  below: 


CMy 

ChflfVMl  No. 

Praaanl 

Propoood 

Pono9«  Puirto  nh?o,..,T 

227, 

270, 

ChtftoH*  Amato, 

286 

227, 270,  288.  266 

Virgin  Wanda . 

2S0. 

286 

226. 2S0 

12.  IT  IS  ORDERED,  That  pursuant  to 
Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended.  Radio  Virgin. 
Inc.,  licensee  of  FM  Station  WCRN. 
Charlotte  Amalie.  Virgin  Islands, 
SHALL  SHOW  CAUSE  why  its  license 
should  not  be  modified  to  specify 
operation  on  Channel  226  if  the 
Commission  determines  that  the  public 
interest  would  best  be  served  by 
adopting  the  proposed  assignment. 

13.  Pursuant  to  S  1.87  of  the 
Commission’s  Rules  and  Regulations, 
the  licensee  of  Station  WCRN.  may,  not 
later  than  June  4, 1979,  request  that  a 
hearing  be  held  on  the  proposed 
modification.  Pursuant  to  8  1.87(f),  if  the 
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right  to  request  a  hearing  is  waived. 
Radio  Virgin,  Inc.,  may,  not  later  than 
June  4, 1979,  file  a  written  statement 
showing  with  particularity  why  its 
license  should  not  be  modiHed  or  not  so 
modiHed  as  proposed  in  the  Order  to 
Show  Cause.  In  this  case,  the 
Commission  may  call  on  Radio  Virgin, 
Inc.,  to  furnish  additional  information, 
designate  the  matter  for  hearing,  or 
issue  without  further  proceeding  an 
Order  modifying  the  license  as  provided 
in  the  Order  to  Show  Cause.  If  the  right 
to  request  a  hearing  is  waived  and  no 
written  statement  is  filed  by  the  date 
referred  to  above.  Radio  Virgin,  Inc.  is 
deemed  to  consent  to  the  modification 
as  proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commission  if  the  channel  changes 
referred  to  in  paragraph  9  above  are 
found  to  be  in  the  public  interest. 

14.  Comments  must  be  filed  on  or 
before  June  4, 1979  and  reply  comments 
must  be  filed  on  or  before  Jime  25, 1979. 

15.  IT  IS  FURTHER  ORDERED,  That 
the  Secretary  of  the  Commission  SHALL 
SEND  a  copy  of  this  Order  by 
CERTIFIED  MAIL,  RETURN  RECEIPT 
REQUESTED,  to  Radio  Virgin,  Inc.,  c/o 
43  Prindsens  Cade,  St.  Thomas,  Unit^ 
States  Viigin  Islands  00801,  the  party  to 
whom  the  Order  to  Show  Cause  IS 
DIRECTED. 

16.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  ^pendix 
before  a  channel  will  be  assigned. 

17.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  fit)m  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Conunission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communicattons  Cominiasion. 

WaSM  E.  loteMB, 

Ouuf.  Broadcatt  Biirtou. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 


1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission’s  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if  - 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposalfs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  ^  submissions 
by  parties  to  this  proceeding  or  persons  • 
acting  on  behalf  of  such  parties  must  be 
made  in  nvritten  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personfs)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission  Rules.) 


5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission’s  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

(BC  Docket  No.  79-75;  RX4-3101| 

(FR  Doc.  79-11463  Filed  4-12-79;  6:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetirigs,  agerKy 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and 
functions  are  examples  of  documents 
appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agriculture  Stabilization  and 
Conaervation  Service 

1979  Wheat;  Determination  Regarding 
Implementation  of  the  Special  Grazing 
and  Hay  Program 

agency:  Agricultural  Stabilization  and 
Conservation  Service. 
action:  Notice  of  Determination  to 
Implement  the  Special  Wheat  Acreage 
Grazing  and  Hay  Program. 

summary:  This  notice  is  to  implement  a 
special  wheat  acreage  grazing  and  hay 
program  for  the  1979  crop  of  wheat.  This 
action  is  taken  in  accordance  with 
Section  109  of  the  Agricultural  Act  of 
1949,  as  amended  by  the  Food  and 
Agriculture  Act  of  1977. 
date:  This  determination  is  effective 
March  15, 1979. 

ADDRESS:  Production  Adjustment 
Division,  ASCS-USDA,  3630  South 
Building,  P.O.  Box  2415,  Washington, 
D.C.  20013 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  R.  Weber  (ASCS)  (202)  447-7987. 
SUPPLEMENTARY  INFORMATION:  The  need 
for  this  notice  is  to  implement  a  special 
wheat  acreage  grazing  and  hay  program 
for  the  1979  crop  of  wheat  as  authorized 
in  Section  109  (a)  through  (f)  of  the 
Agricultural  Act  of  1949,  as  amended  by 
the  Food  and  Agriculture  Act  of  1977 
(hereinafter  referred  to  as  the  “Act”). 
These  provisions  authorize  the 
Secretary  to  administer  a  special  wheat 
acreage  grazing  and  hay  program 
(hereinafter  referred  to  as  the  “special 
program”)  in  each  of  the  crop  years  1978 
through  1981.  It  is  essential  that  this 
decision  be  made  effective  as  soon  as 
possible  to  allow  producers  adequate 
time  during  the  current  1979  Wheat  and 
Feed  Grain  Program  signup  period  to 
decide  whether  they  will  utilize  the 
special  program.  Cattlemen  also  need  to 


know  as  soon  as  possible  whether  such 
a  program  will  be  implemented. 

A  notice  that  the  Secretary  was 
preparing  to  make  determinations  with 
respect  to  the  1979  wheat  program, 
including  the  “special  program”,  was 
published  in  the  Federal  Register  on 
June  27. 1978,  43  FR  27844  and  845,  and 
again  on  February  26, 1979,  44  FR  10996, 
in  accordance  with  5  U.S.C.  553. 
Comments  concerning  the  “special 
program”  were  received  during  both 
comment  periods  from  525  producers. 
State  and  county  ASC  committees,  farm 
organizations  and  Congressmen.  All 
comments  except  two  recommended 
implementation  of  the  “special 
program”.  Reasons  given  for 
implementation  of  the  “special  program” 
included  the  following:  (1)  a  severe 
winter  in  the  major  wheat  grazing 
regions  has  reduced  or  eliminated  hay 
stocks,  (2)  snow  and  ice  cover  on  wheat 
fields  has  prevented  early  grazing,  (3) 
because  of  a  severe  winter,  weight  gains 
of  cattle  have  been  greatly  diminished 
and,  therefore,  many  cattle  are  not 
ready  for  market,  (4)  the  “special 
program"  will  increase  1979  wheat 
program  participation,  (5)  because  less 
wheat  will  be  harvested,  wheat  supplies 
will  be  reduced  and,  therefore,  wheat 
prices  %vill  improve  and  deficiency 
payments  will  likely  be  reduced,  (6) 
under  the  “special  program”  more  cattle 
will  subsequently  be  placed  in  feedlots 
thus  increasing  beef  supplies  and  (7)  the 
“special  program”  will  give  farmers  an 
additional  option  to  adjust  their 
enterprise  to  changing  market  needs. 

The  dissenting  comments  generally 
opposed  the  implementation  of  the 
“special  program"  and  one  comment 
opposed  any  action  that  directly 
involves  cattle  in  government  price 
support  and/or  subsidy  programs.  All 
comments  received  have  been  duly 
considered  by  the  Secretary.  Current 
analysis  indicates  wheat  supplies  are 
ample,  here  and  abroad.  Australia  has 
just  harvested  a  record  crop.  Although  it 
is  still  very  early,  all  signs  indicate  a 
good  1979  wheat  crop  with  increased 
plantings  around  the  world.  The  price  of 
wheat  is  expected  to  decline  when  the 
new  crop  becomes  available  to  the 
market.  However,  beef  supplies  are  very 
short  and  prices  are  high  and  rising  at 
the  farm  and  retail  levels  and  the 
outlook  shows  little  relief  this  year. 
Implementation  of  the  “special  program” 


should  result  in  slightly  higher  rates  of 
weight  gain  of  cattle  and,  therefore, 
more  beef  would  become  available  later 
on  this  year.  It  should  also  encourage 
the  movement  of  a  few  more  calves  onto 
wheat  pasture  and  more  beef  would 
become  available  from  these  calves  as 
well.  While  the  impacts  of  this  action 
will  be  slight,  it  should  nonetheless  slow 
the  expected  increase  in  beef  prices. 

The  “special  program”  was 
implemented  for  the  1978  crop  of  wheat. 
Nearly  1.2  million  acres  of  wheat  were 
designated  under  the  program. 

It  is  expected  participation  in  the 
program  will  be  considerably  higher  in 
1979  because  of  an  earlier 
announcement  and  a  delayed  growing 
season  in  the  areas  most  likely  to  utilize 
this  program. 

Accordingly,  the  provisions  of  special 
wheat  acreage  grazing  and  hay  program 
%vith  respect  to  the  1979  crop  of  wheat 
are  determined  to  be  the  following: 

Notice 

Special  Wheat  Acreage  Grazing  and 
Hay  Program  for  1979-Crop  Wheat 

It  is  hereby  proclaimed  that  the 
special  wheat  acreage  grazing  and  hay 
program  shall  be  implemented  for  the 
1979  crop  of  wheat  The  basic  program 
provisions  shall  be  as  follows: 

A  producer  shall  be  permitted  to 
designate  a  portion  of  the  acreage  on  the 
farm  intended  to  be  planted  to  wheat 
feed  grains  (com,  sorghum  and  barley), 
or  upland  cotton  for  harvest  not  in 
excess  of  40  percent  of  such  intended 
acreage,  or  50  acres,  whichever  is 
greater,  which  shall  be  planted  to  wheat 
Such  designated  acreage  shall  be  used 
by  the  pr^ucer  for  grazing  purposes  or 
hay  rather  than  for  commercial  grain 
production.  Producers  participating  in 
the  “special  program”  shall  receive  a 
payment  equal  to  the  deficiency 
payment  rate  determined  for  the  1979 
crop  of  wheat  multiplied  by  the  farm 
program  payment  yield  for  wheat  by  the 
number  of  acres  included  in  the  “special 
program”.  Producers  who  elect  to 
participate  in  the  “special  program” 
must  also  comply  with  set-aside  and 
normal  crop  acreage  (NCA) 
requirements  on  their  farm  (farms). 

Note.— This  regulation  has  been 
determined  not  significant  under  USDA 
criteria  for  implementing  Executive  Order 
12044.  An  Impact  Analysis  Statement  will  be 
available  horn  Bruce  R.  Weber,  (ASCS)  (202) 
447-7967. 
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Note.— The  ASCS,  in  meeting  the 
requirements  of  the  National  Environmental 
Policy  Act  (Pub.  L  91-19a  45  U.S.C.  4321,  et 
seq.),  has  determined  that  the  proposed 
action  will  not  significantly  affect  the  quality 
of  the  human  environment  and  the  program 
will  not  impact  the  factors  normally 
considered  in  the  environmental  impact 
statement  process.  Therefore,  it  is  determined 
that  an  Environmental  Impact  Statement  is 
not  needed. 

Signed  at  Washington,  D.C.  on  April  9, 

1979. 

Bob  BaigUnd, 

SecnUay. 

|FR  Doc  7B-113M  nied  4-12-78;  8:45  am] 

BUJJNQ  CODE  S410-OS-II 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Feed  Grain  Donations  for  ttw  Crow 
Indian  Tribe  hi  Montana 

Pursuant  to  the  authority  set  forth  in 
Section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336, 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Crow  Indian 
Tribe  in  Montana  has  been  materially 
increased  and  become  acute  because  of 
heavy  and  prolonged  snow  cover  . 
making  range  forage  unavailable, 
thereby,  creating  a  serious  shortage  of 
feed  because  of  abnormal  feeding  of 
livestock.  Hiis  reservation  is  designated 
for  Indian  use  and  is  utilized  by 
members  of  the  Indian  tribe  for  grazing 
piuposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  for 
livestock  feed  for  such  needy  members 
of  the  tribe  will  not  displace  or  interfere 
with  normal  marketing  of  agricultural 
commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  lands  of  this  tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to 
livestock  owners  who  are  determined  by 
the  Bureau  of  Indian  Affairs. 

Department  of  the  Interior,  to  be  needy 
members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the 
Commodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
and  shall  be  made  available  through 
May  31, 1979.  or  to  such  other  time  as 
may  be  stated  in  a  notice  issued  by  the 
Department  of  Agriculture. 


Signed  at  Washington,  D.C.,  on  April  3, 
1979.  ^ 

lay  Ftaemld 

Mminiatrator,  Agricultural  Stabilixation  and  Conaenration 
Serrica. 

[FR  Doc.  78-11131  Filed  4-12-78;  8:45  am) 

BSJJNQ  COOC  S410-0S-M 


DEPARTMENT  OF  AGRICULTURE 

Office  of  Transportation 

Rural  Transportation  Advisory  Task 
Force  Meeting 

agency:  Office  of  Transportation.  U.S. 
Department  of  Agriculture. 

action:  Notice  of  Public  Meeting  of  the 
Rural  Transportation  Advisory  Task 
Force. 

OATES:  April  24, 1979, 1:00  p.m.;  April  25, 
1979, 8:30  a.m.;  April  26, 1979,  8:30  a.m. 

ADDRESS:  Hilton  Inn  (Airport),  901 
Airline  Highway,  New  Orleans, 
Louisiana. _ 

summary:  At  the  completion  of  its  work 
on  January  1. 1980,  the  Task  Force  will 
report  on  methods  for  enhancing  the 
economical  and  efficient  movement  of 
agricultural  commodities  (including 
forest  products)  and  agricultural  imputs 
and  recommend  approaches  for 
establishing  a  national  agricultural 
transportation  policy  and  for  identifying 
impe^ments  to  a  railroad  transportation 
system  adequate  for  the  needs  of 
agriculhuc.  The  Task  Force  has  formed 
three  subconunittees  on  policy  and 
essential  transportation  needs  of 
agriculture;  railroad  problems  of 
agriculture;  and  highway,  waterway, 
and  air  transportation  problems  of 
agriculture.  At  its  last  meeting,  the  Task 
Force  finalized  a  schedule  of  public 
hearings  and  reached  tentative  decision 
on  the  nature  of  an  interim  report.  The 
purpose  of  the  next  meeting  is  to  define 
further  the  issues  for  inclusion  in  the 
interim  report,  tentatively  scheduled  for 
publication  in  June.  1979.  The  public 
may  attend  and  observe  the  meeting  of 
the  Task  Force.  Afternoon  sessions  will 
be  primarily  devoted  to  subcommittee 
woikshops  while  morning  sessions  will 
be  for  full  Task  Force  meetings,  to 
include  reports  of  subcommittees  and 
presentation  of  information  by  staff  and 
other  resource  people. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  R.  J.  Tosterud,  U.S.  Department  of 
Agriculture.  Office  of  Transportation. 
Washington,  D.C.  20250, 1%one:  (202) 
447-7600. 


Dated:  April  6, 1979. 
PmaUMlIb, 

Acting  Director,  Office  of  Tronsportotion. 
[FR  Doc.  78-11484  Filed  4-12-78;  8:45  am] 
BiUlNQ  CODE  3410-02-M 


CIVIL  AERONAUTICS  BOARD 

Boston-Detrolt  Show-Cause 
Proceeding 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  to  Show  Cause 
(79-  4-  44)  Boston-Detroit  Show-Cause 
Proceeding. 

summary:  The  Board  is  proposing  to 
award  new  and  improved  authority 
between  the  points  Detroit  and  Boston 
to  Braniff  Airways,  Allegheny  Airlines, 
Ozark  Air  Lines,  and  any  other  Ht, 
willing  and  able  applicant  whose 
fitness,  willingness  and  ability  can  be 
established. 

The  complete  text  of  this  order  is 
available  as  noted  below. 

DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file,  by  May  11, 1979,  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
Such  filings  shall  be  served  upon  all 
parties  listed  below. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order,  should  be  filed  in  the 
Dockets  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.,  20428,  in 
Docket  35254. 

In  addition,  copies  of  such  filings 
should  be  served  on  Braniff  Airways; 
Allegheny  Airlines;  Ozard  Air  Lines; 

Pan  American  World  Airways;  Trans 
International  Airlines;  Trans  World 
Airlines;  Lone  Star  Airways;  Board  of 
Coimty  Road  Commissioners  of  the 
County  of  Wayne,  Michigan;  Greater 
Detroit  Chamber  of  Commerce; 
Massachusetts  Port  Authority;  and  the 
Greater  Boston  Chamber  of  Commerce. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  G.  Forde,  Bureau  of  Pricing  & 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue.  N.W., 
Washington.  D.C.,  20428,  (202)  673-5348. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  70  -4  44  is 
available  fit)m  the  Distribution  Section. 
Room  518,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W.,  Washington, 
D.C.,  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  70  4  44  to  that 
address. 
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PhyflbT.Kaylar, 

Secretary- 

in  Doc.  7S-llSei  FlUd  4-U-79;  8;«S  am] 

BIUJNQ  CODE  nSO-OI-M 


Chlcago/T«xas/Southwest-We8t0m 
Itoxlco  Route  Proceeding: 

Applications  of  Continentai  Air  Lines, 
Inc^  et  ai.  for  Certificates  of  Pubiic 
Convenience  and  Necessity;  Order  on 
Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  6th  day  of  April  1979. 

We  instituted  this  proceeding  by 
Order  78-11-144  (November  30, 1978)  to 
consider  new  authority  for  U.S.-flag 
carriers  over  four  U.S.-Mexico  routes: 

B.l.  San  Antonio-Loreto,  La  Paz,  San 
Jose  del  Cabo,  Mazatlan,  Puerto  Vallarta 
and  Guadalajara; 

B.5.  Houston-Loreto,  La  Paz,  San  Jose 
del  Cabo,  Mazatlan,  Puerto  Vallarta, 
Manzanillo,  Zihuatanejo  and  Acapulco; 

B. 8.  Chicago-Loreto,  La  Paz,  San  Jose 
del  Cabo,  Mazatlan,  Puerto  Vallarta  and 
Guadalajara;  and 

C. l.  Atlanta  and  New  Orleans-Loreto, 
La  Paz,  San  Jose  del  Cabo,  Mazatlan, 
Puerto  Valla^a  and  Guadalajara. 

We  directed  that  applications,  motions 
to  consolidate  and  petitions  for 
reconsideration  of  the  instituting  order 
be  filed  by  December  26, 1978,  and 
answers  to  those  pleadings  by  January 
5, 1979. 

Applications  and  motions  to 
consolidate  were  filed  by  Allegheny, 
American,  Continental,  Eastern,  Hughes 
Airwest,  North  Central  and  Northwest 
for  some  or  all  of  the  authority  in  issue. 
We  will  grant  the  motions  to 
consolidate.*  A  petition  for 
reconsideration  was  submitted  by 
United  Air  Lines  objecting  to  our 
decision  to  combine  examination  of  all 
four  routes  in  a  single  proceeding. 

United  claims  that  a  combined  hearing 
would  undermine  the  careful 
consideration  that  each  route  deserves, 
would  complicate  the  proceeding,  and 
would  fi'agment  its  focus.  We  disagree. 
United  offered  no  support  for  its  theory 
and  no  specific  rebuttal  to  our  rationale 
in  Order  78-11-144.  Since  United  is  an 
applicant  only  for  Route  B.8.,  it 
undoubtedly  has  its  own  motives  for 
having  that  route  examined  separately. 
Those  motives  do  not  overcome  the 
flexibility,  efficiency  and  speed 
attendant  to  a  combined  proceeding. 


'  Wc  previoaaljr  conaobdaled  appUcaUons  of 
Branlff  Airway*,  Docket  32731  Texas  International 
Airtinaa.  Docket  31829,  and  United  Air  Line*, 
Dodcet  32814. 


We  will,  on  our  own  initiative,  add 
Route  B.3.  (Dallas/Pt.  Worth-La  Paz,  San 
Jose  del  Cabo,  Mazatlan,  Puerto  Vallarta 
and  Guadalajara)  to  this  proceeding.  In 
our  opinion  in  the  Dallas/Ft.  Worth- 
Western  Mexico  Route  Proceeding. 
Order  79-3-115  (served  March  21, 1979), 
we  granted  temporary  authority  to 
American  over  Route  B.3.,  but  we 
decided  to  look  at  the  long  term  needs  of 
the  markets  again  because  the  U.S.- 
Mexico  bilateral  agreement  had  been 
altered  fundamentally  while  the  Dallas/ 
Ft.  Worth  case  was  in  process.  Once 
authority  over  the  four  routes  in  issue  in 
Docket  34136  is  implemented,  Dallas/Ft. 
Worth  will  cease  to  be  the  sole  gateway 
for  U.S. -Western  Mexico  traffic  fitim  the 
East,  Northeast  and  Midwest. 
Consequently,  the  predicates  for  the 
temporary  award  to  American  may 
change.  By  adding  Route  B.3.  to  this 
case,  we  can  take  a  ftesh, 
comprehensive  look  at  what  the  best  full 
pattern  of  service  between  the  eastern 
two-thirds  of  the  country  and  Western 
Mexico  might  be.  We  will  give 
interested  carriers  21  days  fit)m  the 
service  date  of  this  order  to  file  new 
applications  for  Route  B.3.  and  motions 
to  consolidate. 

Accordingly,  the  Board: 

1.  Denies  the  petition  of  United  Air 
Lines  for  reconsideration  of  Order  78- 
11-144; 

2.  Amends  ordering  paragraph  2.(a).  of 
Order  78-11-144  by  adding  the  following 
route: 

“(5)  Dallas/Ft.  Worth-La  Paz,  San  Jose 
del  Cabo,  Mazatlan,  Puerto  Vallarta, 
Guadalajara;" 

3.  Directs  interested  carriers  to  file 
applications  for  the  authority  indicated 
in  paragraph  2,  above,  together  with 
motions  to  consolidate  and 
environmental  evaluations  imder  Parts 
312  and  313  of  the  Board’s  Regulations, 
no  later  than  April  30, 1979;  and 

4.  Consolidates  the  following 
applications  into  Docket  34136: 

Dockets  34288,  Continental  Air  Lines; 

34305,  American  Airiines;  34310,  Hughes 
Airwest  34319,  Eastern  Air  Lines;  34328, 
Northwest  Airiines;  34328,  Allegheny 
Airlines;  34329,  Nordi  Central  Airiines. 

5.  Delegates  to  the  presiding 
administrative  law  judge  authority  to 
consolidate  confoiming  applications  and 
to  dismiss  applications  upon  motions  or 
for  failure  to  prosecute. 

This  order  shall  be  published  in  the  Fedml 
Ragistar. 


/  Notices 


By  the  Civil  Aeronautics  Board.* 
PhyllbT.Kaylar. 

Secretary. 

(Onter  79-4-3S;  Docket  Noe.  3413a  et  aL] 

PK  Doc.  7»-llSa2  FUed  4-lS-7».  ft4S  am] 
BILUNO  CODE  S320-01-M 


CIVIL  RIGHTS  COMMISSION 

Iowa  Advisory  Committee;  Agenda  and 
Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  Planning  meeting  of  the  Iowa 
Advisory  Conunittee  (SAC)  of  the 
Commission  will  convene  at  10:00  a.m. 
and  will  end  at  3:00  p.m.,  on  May  8, 1979, 
at  the  Howard  Johnson’s  Downtown 
Central.  921  Sixth  Avenue.  Room  6,  Des 
Moines,  Iowa  50309. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States 
Regional  Office,  Old  Federal  Office 
Building,  Room  3103, 911  Walnut  Street. 
Kansas  City,  Missouri  64106. 

The  purpose  of  the  meeting  is  to 
receive  program  reports  on  SAC 
programs  and  continue  program 
planning. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  10, 1979. 
lolmLMBkky. 

Adrieory  Committee  Management  Officer. 
pH  Doc.  78-11S44  FIM  4-13-7*t  8:48  am] 
aajjNQ  CODE 


Nebrseka  Advleory  Committee; 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Nebraska 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  9:00  a.m. 
and  will  end  at  IKX)  p.m.,  on  May  5. 1979, 
at  the  Nebraska  State  CapitoL  Room 
1015,  Lincoln,  Nebraska  68509. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Central  States 
Regional  Office,  Old  Federal  Office 
Building,  Room  3103, 911  Walnut  Street 
Kansas  City.  Missouri  64106. 

The  purpose  of  the  meeting  is  to 
review  the  staff  and  subcommittee 
activities  relative  to  the  consultation  on 
Minorities  in  Western  Nebraska.  *nie 
Com^ttee  will  also  plan  its  activities 
for  the  next  several  months. 


*A11  Member*  coDcomd. 
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This  meeting  will  be  conducted 
purouant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  10, 1979. 
loraLBUdqr. 

Adn$ory  Committee  Management  Officer. 

|FR  Doc.  7S-11S4S  Filed  8:45  ao) 

BSJJNQ  CODE  SSSS-OI-M 

Washington  Advisory  Committes; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civd  Rights, 
that  a  planning  meeting  of  the 
Washington  Advisory  Committee  (SAC) 
of  the  Conunission  convene  at  7KX) 
p.m.  and  will  end  at  10:00  p.m.,  on  May 
10, 1979,  at  the  Doric  Tacoma  Motor 
Hotel,  Capri  A  Meeting  Room,  Tacoma, 
Washington  98402. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Northwestern 
Regional  Office,  915  Second  Avenue, 
Room  2852,  Seattle,  Washington  98174. 

The  purpose  of  the  meeting  is  to  plan 
for  factfinding  meeting.  May  11, 12, 1979. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  ^ril  10, 1979. 
MaLSiidcIqr. 

Advieory  Committee  Management  Officer. 
pH  Doc.  TS-llSIS  Filed  S-U-TBl  845  ami 

SaUNQ  CODE  S836-01-M 


Washington  Advisory  Commlttse; 
Agenda  aiKf  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civd  Rights, 
that  a  Factfinding  meeting  of  the 
Washington  Advisory  Committee 
(WAC)  of  the  Commission  will  convene 
at  9:00  a.m.  and  will  end  at  5:00  p.m.,  on 
May  11  &  12, 1979,  at  the  County-City 
Building,  City  Councd  Chambers, 
Tacoma,  Washington  98402. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northwestern 
Regional  Office,  915  Second  Avenue, 
Room  2852,  Seattle,  Washington  98174. 

The  purpose  of  the  meeting  is  to 
collect  information  on  the  employment 
status  of  minorities,  women  and 
handicapped  persons  in  the 
governments  of  Pierce  County  and  the 
City  of  Tacoma. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington,  D.C.,  April  10, 1979. 
lotaLBWdqr, 

Adrieory  Committee  Management  Officer. 
pH  Doc.  79-11547  FIM  4-12-79;  845  am) 

■LUNO  CODE  8888-01-11 


CIVIL  RIGHTS  COMMISSION 

Washington  Haaring 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civd  Ri^ts  Act  of 
1957, 71  Stat.  634,  as  amended,  that 
public  hearings  of  the  U.S.  Commission 
on  Civd  Rights  wdl  commence  on  May 
14, 1979  at  Conference  Room  No.  1, 1100 
L  Street  N.W.,  Washington,  D.C.  An 
executive  session,  if  appropriate,  may 
be  convened  at  any  time  before  or 
during  the  hearings. 

The  purpose  of  the  hearing  is  to 
coUect  information  concerning  legal 
developments  constituting 
discrimination  or  a  denial  of  equal 
protection  of  the  laws  under  the 
Constitution  because  of  race,  color, 
religion,  sex,  age,  handicap,  or  national 
origin,  or  in  the  administration  of  justice, 
particularly  concerning  American 
Indians  and  police  practices;  to  appraise 
the  laws  and  policies  of  the  Federal 
Government  with  respect  to 
discrimination  or  denials  of  equal 
protection  of  the  laws  under  the 
Constitution  because  of  race,  color, 
religion,  sex,  age,  handicap,  or  national 
origin,  or  in  the  administration  of  justice, 
particularly  concerning  American 
Indians  and  police  practices;  and  to 
disseminate  information  with  respect  to 
discrimination  or  denials  of  equal 
protection  of  the  laws  under  the 
Constitution  because  of  race,  color, 
religion,  sex,  age,  handicap,  or  national 
origin,  or  in  the  administration  of  justice, 
particularly  concerning  American 
Indians  and  police  practices. 

Dated  at  Washington,  D.C.,  April  11, 1979. 

Ai1hv8.FlMH^ 

Chairman. 

pH  Doc.  79-11477  Filed  4-12-79;  ft45  am) 
aaJJNQ  CODE  SSSS-OI-M 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Socretaiy 

National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP); 
Quarterly  Report— NVLAP  for  Thermal 
Inaulatlon  Materlala 

This  quarterly  report  has  been 
prepared  in  accordance  with  the  NVLAP 
procedures  (15  CFR  Part  7a),  §  7.17(a). 
Publication  in  the  Federal  Register  is  not 
required  but  deemed  appropriate  on  this 


occasion  to  announce  the  laboratories 
which  requested  accreditation  in  the 
first  laboratory  accreditation  program 
promulgated  under  NVLAP  procedures. 

Promulgation  of  general  and  specific 
criteria.  General  and  specific  criteria 
that  laboratories  which  test  thermal 
insulation  materials  must  meet  in  order 
to  be  accredited  under  NVLAP  were 
published  in  the  Federal  Register  on 
January  18. 1979  (44  FR  3886-^905).  A 
notice  containing  five  minor  corrections 
to  the  criteria  was  published  on  March 
9, 1979  (44  FR  13060). 

Establishment  of  fees  and  charges.  A 
notice  setting  out  Ae  fees  and  charges  to 
accredit  laboratories  which  test  thermal 
insulation  materials  under  NVLAP  was 
published  in  the  Federal  Regbter  on 
January  18, 1979  (44  FR  3906).  The  notice 
of  March  9, 1979  containing  the 
corrections  to  the  criteria  referenced 
above  (44  FR  13060)  also  contains  four 
corrections  to  this  notice  setting  out  fees 
and  charges. 

Laboratories  requesting  accreditation. 
In  response  to  the  invitation  to 
laboratories  to  request  a  formal 
application  for  accreditation  which  was 
contained  in  the  criteria  published  on 
January  18. 1979  (at  FR  3894),  54  such 
requests  were  received.  Formal 
applications  were  received  fit>m  20 
organizations  representing  23 
laboratories.  Questionnaires  have  been 
sent  to  these  laboratories  to  initiate  the 
evaluation. 

Laboratories  which  have  requested 
NVLAP  accreditation  for  testing  thermal 
insulation  materials  are  as  follows: 

Butler  Manufacturing  Co. 

CertainTeed  Coip. 

Certified  Testing  Laboratories,  Inc. 
Commercial  Testing  Co.,  Inc. 

Dow  Chemical  U.S-A. 

Dynatech  R/D  Company 
Dynatherm  Engineering 
Factory  Mutual  Research  Corp. 

Hauser  Laboratories 

International  Acoustical  Testing  Laboratory, 
Inc. 

Jim  Walter  Research  Corp. 

NAHB  Research  Foundation,  Inc. 
Owens-Coming  Fiberglas  Corp. 

Pabco  Insulation  Division,  Louisiana-Pacific 
Corp. 

Southwest  Research  Institute 
Sparrell  Engineering  Research  Corp. 

Technical  Micronics  Control,  Inc. 
Underwriters’  Laboratories,  Inc.,  Northbrook 
Laboratory 

Underwriters’  Laboratories,  Inc.,  Santa  Clara 
Laboratory 

United  States  Testing  Co.,  Inc.,  California 
Division 

United  States  Testing  Co.,  Inc.,  Hoboken 
Division 

United  States  Testing  Co.,  Inc.,  Tulsa  Division 


Dated:  April  9, 1979. 

lofriM  |.  BmA 

At$i$tant  Secntivy  for  Scitnce  and  Ttchnology. 
pit  Ooc.  7»-11431  Filed  4-12-79;  *49  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Amendment  to  Sugar  Trade  Rule 
1 1.10(1)  of  the  New  York  Coffee  and 
Sugar  Exchange,  Inc.;  Publication  of 
and  Request  for  Comment  on 
Proposed  Rules  Having  Major 
Economic  Significance 

The  Commodity  Futures  Trading 
Commission,  in  accordance  with  section 
5a(12)  of  the  Commodity  Exchange  Act 
(“Act”).  7  U.S.C.  7a(12)  {1976},  as 
amended  by  the  Futures  Trading  Act  of 
1978,  Pub.  L  No.  95-405,  section  12, 92 
Stat.  871  (1978),  has  determined  that  the 
proposed  amendment  to  Sugar  Trade 
Rule  11.10(1)  of  the  New  York  Coffee 
and  Sugar  ^change,  Inc.  (‘  Exchange") 
may  be  of  major  economic  signiffcance 
to  existing  contracts  in  months  currently 
listed  for  trading.  Although  a  proposed 
rule  is  not  required  to  be  published 
unless  the  Commisison  has  found  that  it 
is  of  major  ecomonic  signiffcance,  in  the 
spirit  of  the  public  policy  underlying 
section  5a(12)  of  the  Act,  the 
Commission  is  seeking  public  comment 
on  this  proposal  as  it  relates  to  existing 
contracts.  The  Commission  has 
determined  that  the  proposed 
amendment  is  not  of  major  economic 
signiffcance  for  those  contracts  which 
have  not  yet  been  listed  for  trading. 

In  a  letter  dated  November  30, 1978, 
the  Exchange  submitted  for  Commission 
approval  a  new  paragraph  (i)  to  Sugar 
Trade  Rule  11.10(1),  which  concerns  the 
obligations  of  the  receiver  upon  delivery 
of  a  Number  11  Sugar  Contract.  This 
new  paragraph  reads  as  follows: 

(i)  Any  sums  payable  with  respect  to  any 
Sugar  delivered  imder  an  Exchange  conctract 
as  contributions  to  the  Stock  Financing  Fund 
established  under  the  International  Sugar 
Agreement  shall  be  for  the  account  of  the 
Receiver. 

It  should  be  noted  that  the  Stock 
Financing  Fund  of  the  International 
Sugar  A^vement  is  not  yet  in  effect.  The 
proposed  amendment  will  become 
operational  only  if  this  fund  is  put  into 
effect. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on 
this  amendment  as  it  relates  to  existing 
contracts  should  send  his  comments  by 
May  14. 1979,  to  Ms.  Jane  Stuckey. 
SecTOtariat  Commodity  Fuhuvs  Trading 


Commission,  2033  K  Street.  NW, 
Washington,  D.C.  20581. 

iMued  in  Washington,  D.C.  on  April  9, 1979. 
Co^  I— 

Actii-g  Chairman. 

(FR  Doc.  79-114M  FIM  4-12-79;  *46  •m] 

BtUINO  COM 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  ReMentmcatlon 
and  Amendment  to  Systems  of 
Records 

AQENCY:  Department  of  the  Army. 

action:  Notice  of  reidentiffcation  and 
amendment  to  Systems  of  Records. 

summary:  The  Army  proposes  to 
reidentify  and  amend  3  systems  of 
records  subject  to  the  Privacy  Act  of 
1974.  Systems  of  records  affected  are 
identiffed  below  along  with  the  new 
identification,  and  speciffc  changes  to 
the  systems  are  set  forth  below  followed 
by  the  systems  published  in  their 
entirety  as  reidentiffed  and  amended. 

date:  The  systems  shall  be  reidentiffed 
and  amended  as  proposed  without 
further  notice  on  May  13, 1979,  unless 
comments  are  received  on  or  before 
May  13. 1979,  which  would  result  in  a 
contrary  determination  and  require 
republication  for  further  comments. 
ADDRESS:  Any  comments,  including 
written  data,  views  or  arguments 
concerning  the  action  proposed  should 
be  addressed  to  the  System  Manager 
identiffed  in  the  system  notices. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Cyrus  H.  Fraker,  The  Adjutant 
General  Center  (DAAG-AMR-R), 
Department  of  the  Army,  1000 
Independence  Avenue,  SW, 

Washington,  DC  20314;  telephone  202/ 
693-0973. 

SUPPtEMENTARY  INFORMATION:  The 

Department  of  the  Army  systems  of 
records  notices,  as  prescribed  by  the 
Privacy  Act  have  been  published  in  the 
Federal  Register  as  follows: 

FR  Do&  78-2825  (43  FR  50398)  September  28. 

1977 

FR  Doc.  78-23953  (43  FR  38070)  August  25, 

1978 

FR  Doa  78-22582  (43  FR  40272)  September  11, 
1978 

FR  Doc.  78-28732  (43  FR  42026)  September  19. 
1978 

FR  Doc.  78-25819  (43  FR  42374)  September  20. 
1978 

FR  Doc.  78-26699  (43  FR  43059)  September  22, 
1978 

FR  Doc.  78-26996  (43  FR  43539]  September  26, 
1978 


FR  Doc.  78-29130  (43  FR  47604)  October  16, 
1978 

FR  Doc.  76-29211  (43  FR  46804)  October  19. 
1978 

FR  Doc.  78-29982  (43  FR  49557)  October  24. 
1978 

FR  Doc.  78-31795  (43  FR  52512)  November  13. 
1978 

FR  Doc.  78-34586  (43  FR  58111)  December  12. 
1978 

FR  Doc.  78-35523  (43  FR  59869)  December  22. 

1978 

FR  Doc.  79-5788  (44  FR  11105)  February  27. 

1979 

FR  Doc.  79-6621  (44  FR  12231)  March  6. 1979 
FR  Doc.  79-8787  (44  FR  17767)  March  23. 1979 

Effective  24  December  1978,  the  Army 
Staff  safety  function  and  the  United 
States  Army  Agency  for  Aviation  Safety 
(redesignated  the  United  States  Army 
Safety  Center)  were  transferred  from 
The  Inspector  General  to  the  Deputy 
Chief  of  Staff  for  Personnel.  This 
necessitated  a  change  in  the  system 
identiffcations.  This  change  in  the 
identiffcations  of  the  system  notice  and 
the  proposed  amendments  are  not 
,  within  the  purview  of  the  provisions  of  5 
use  552a(o)  of  the  Act  which  require 
the  submission  of  new  or  altered  system 
reports. 

KALold^ 

Diraetor,  Comapondenca  and  Diractimt,  Washington  Hood- 
quartan  Sarricas,  Dapartmant  of  Dafansa. 

April  6. 1979. 

Amendments 

A08064)7aDAlG 

tVtTVM  KAMI: 

606.07  Safety  Award  Eiles  (42  FR 
50507)  September  28. 1977. 

Changes: 

6Y6TVM  lOBITinCATION: 

Change  “A0606.07aDAIG”  to 
"A0808.07aDAPE". 

pouews  AND  MIACT1C86  RM  STORINO, 
RCTIMVmO,  ACCESSMO,  RCTAMNM,  AND 
DWPOSINO  OF  RECOR06  IN  THE  SVtm: 

etoraoe: 

In  second  paragraph,  delete  "United 
States  Army  Agency  for  Aviation 
Safety”  and  substitute:  “United  States 
Army  Safety  Center". 

EVETBM  MANAQENfE)  AND  AOmWES: 

Delete  entry  and  substitute:  “Army 
Director  of  Safety,  Headquarters, 
Department  of  the  Army,  Office  of  the 
Deputy  Chief  of  Staff  for  Personnel 
Washington,  DC  20310." 

NOTIFICATION  mOCEDUNE: 

Delete  entry  and  substitute: 
“Information  may  be  obtained  from: 
Headquarters,  Department  of  the  Army 
(DAPE-HRS),  Room  lE-686,  The 
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Pentagon.  Washington.  DC  20310. 
Telephone:  Area  Code  202/607-6180”. 

MCORO  ACCiM  PNOcaoufies: 

Delete  first  paragraph  and  substitute: 
“Requests  from  individuals  should  be 
addressed  to:  Headquarters.  Department 
of  the  Army  (DAPE-HRS).  Washington. 
DC  20310." 

A0607.01bDAIG 

•vsmiNAiii: 

607.01  Accident  and  Incident  Case 
Files.  Army  Safety  Management 
Information  System  (43  FR  40274) 
September  11. 1978. 

Changes: 

svsTm  mimncATiON: 

'Change  “A0607.01bDAIG”  to 
‘•A0607.01bDAPE”. 

•vsTm  locatwh: 

After  “Primary  System:”,  delete  entry 
and  substitute:  “United  States  Army  . 
Safety  Center  (USASC).  ATTN:  PESC-D. 
Ft  Rucker,  AL  36362.” 

souoM  AMD  wucncaa  sow  srowitt, 

NtTIIKVINa,  ACCCSSMO,  nSTAMMO,  AND 
OWFOMNO  OF  MCORDS  M  TNI  SVtrai: 

wtrawTioii  AWD  pwfooai: 

In  the  second  paragraph,  delete 
“USAAVS:”  and  substitute:  “USASC:”. 

tVSTlM  MANAOIIl(S)  AND  AOORBS*: 

Delete  entry  and  substitute:  “Army 
Director  of  S^ety,  Headquarters, 
Department  of  the  Army,  Office  of  the 
Deputy  Chief  of  Staff  for  Personnel, 
Washington,  DC  20310." 

NormcATioii  FMOcaoum: 

Delete  entry  and  substitute: 
“Information  may  be  obtained  from: 
Headquarters,  Department  of  the  Army 
(DAPE-HRS).  Room  lE-686,  The 
Pentagon,  Washington,  DC  20310. 
Telephone:  Area  Code  202/607-6180”. 

Rccoiio  Accns  FfwciouRn: 

Delete  second  paragraph  and 
substitute:  “Indi^duals  should  contact 
Commander,  United  States  Army  Safety 
Center,  Ft  Rucker,  AL  36362." 

Al2074)eaDAIG 

SVSTCMNAMe: 

1207.06  Operator’s  Examination  and 
Qualification  Record  Files  (42  FR  50641) 
September  28, 1977. 

Changes: 

svsmi  nanTiFiCATiON: 

Change  “Al207.08aDAlG”  to 
“Al207.08aDAPE“. 


tvrriM  MANAQaKt)  and  aoorcss: 

Delete  entry  and  substitute:  “Army 
Director  of  Safety,  Headquarters. 
Department  of  the  Army,  Office  of  the 
Deputy  Chief  of  Staff  for  Personnel. 
Washington.  DC  20310.” 

NOTIFICATION  FROCIOURI: 

Delete  entry  and  substitute: 
“Information  may  be  obtained  from: 
Headquarters,  Department  of  the  Army 
(DAPE-4iRS).  Room  lE-686,  The 
Pentagon,  Washington,  DC  20310. 
Telephone:  Area  Code  202/607-6180”. 

mCONO  Access  FHOCCOUMS: 

Delete  first  paragraph  and  substitute: 
“Requests  from  in^viduals  should  be 
addressed  to:  “Headquarters, 
Department  of  the  Anny  (DAPE-4iRS), 
Washington,  DC  20310.” 

A0606JI7aDAPE 

SVSTSMNAMS: 

606.07  Safety  Award  Files 
SVSTSM  location: 

Decentralized  Maintenance:  Safety 
Offices  at  all  levels  of  command 
including  Department  of  the  Army  (DA). 
Major  Command  and  installation  level. 

CATSOOmSS  OF  SNNVNNIALS  COVSNSO  SV  THS 

svsmi: 

Any  DA  military/civilian  personnel 
who  have  received  or  who  have  been 
considered  for  an  award  for 
accomplishments  in  the  safety  field,  i.e., 
operators  of  Army  motor  vehicles/ 
equipment,  and  other  deserving 
individuals. 

CATSOOmSS  OF  NtCONOS  SI  TNi  SVSTSM: 

File  contains  approved  requests, 
orders,  certificates,  citations, 
disapproved  requests  and  similar  or 
related  documents  reflecting  the 
consideration  and  selection  of 
individuals  for  recognition  of 
outstanding  effort  and  achievement  in 
the  prevention  of  accidents.  Automated 
file  consists  solely  of  Broken  Wing 
Award  data. 

AIITNOWTV  FON  MASrrSNANCS  OF  THS 

svsmc 

Pub.  L  91-596,  Section  19. 
Occupational  Safety  and  Health  Act  of 
1970;  and  Section  2,  Executive  Order 
11807,  Occupational  Safety  and  Health 
Programs  for  Federal  Employees. 

NOUTMC  um  OF  RBCONOS  MAINTAMCD  IN 
THB  svrmi,  INCLUOINO  CATMOfWS  OF 
UaaNt  AND  THB  FUNFOSia  OF  SUCH  usat: 

Safety  Offices  at  all  levels  of 
command  including  DA,  Major 
Command,  and  installation  level  use 
documents  in  this  file  for  history  of 


I 

outstanding  individual  effort  and 
achievement  in  the  prevention  of 
accidents.  The  file  is  used  to  evaluate 
the  need  for  additional  awards  for 
outstanding  individuals. 

Foucm  AND  FRAcnen  FON  rromNO, 

NaTNMVINO,  ACCttSMO,  MTAMINO,  AND 
DMFOMNO  OF  RacoNot  IN  TNt  tvemi: 

aroRAoa: 

Paper  records  in  file  folders. 

Portions  of  Broken  Wing  Award  files 
are  maintained  on  computer  magnetic 
tape  at  the  United  States  Army  Safety 
Center,  Ft  Rucker,  Al  36362. 

RariHavABNJTv: 

File  is  arranged  by  time  interval  such 
as  by  month,  quarter,  year,  as  required, 
for  promotion  of  accident  prevention: 
within  time  intervaL  documents  are  filed 
alphabetically  by  the  last  name  of  . 
award  recipient 

SAFMUARDS: 

Buildings  are  kept  locked,  and  records 
are  maintained  in  areas  accessible  only 
to  authorized  personnel  who  are 
properly  screened  and  trained. 

MTUfTION  AND  OI8TODAU 

Office  performing  award  selection 
responsibility:  Permanent 
Recipient  offices;  Permanent 
All  other  offices:  Destroyed  after  2 
years,  or  on  discontinuance,  whichever 
is  first 

•Vtmi  MANAORRlR)  AND  ADORSSS: 

Army  Director  of  Safety, 

Headquarters,  Department  of  the  Army, 

Office  of  the  Deputy  Chief  of  Staff  for 
Personnel  Washington,  DC  20310. 

NOTMICATION  FROCaOURC: 

Information  may  be  obtained  from: 

Headquarters,  Department  of  the  Army 
(DAPE-4iRS)  Room  lE-686,  The 
Pentagon,  Washington,  DC  20310. 

Telephone:  Area  C<>de  202/607-6180. 

MCONO  Arriff  MOCCOUNU: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Department 
of  the  Army  (DAPE-^IRS).  Washington, 

DC  20310. 

Written  requests  for  information 
should  contain  full  name  of  recipient 
date  and  location  of  award  presentation, 
current  address,  and  telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification  such  as  driver’s  license  or 
employing  office  identification  card. 

CONTMTINQ  MCOND  NNOffPIIMl 
The  Army’s  rules  for  access  to  records 
and  for  contesting  contents  and 


22142 


Federal  Register  /  Vol.  44.  No.  73  /  Friday.  April  13.  1979  /  Notices 


appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RCCORD  souncc  CATEOORIES: 

Documents  supporting  outstanding 
effort  and  achievement  in  accident 
prevention  such  as  accident  history, 
driver  record,  efforts  made  in  safety 
promotion  and  education  as  supplied  by 
the  applicable  unit,  are  used  toward  the 
completion  of  the  award  process. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

A0607.01bDAPE 

SYSTEM  name: 

607.01  Accident  and  Incident  Case 
Files,  Army  Safety  Management 
Information  System 

SYSTEM  location: 

Primary  System:  United  States  Army 
Safety  Center  (USASC),  ATTN:  PECS-D, 
Ft  Rucker,  AL  36362. 

Decentralized  Segments:  Safety 
Offices  at  all  levels  of  command 
including  Department,  Major  Command, 
and  installation  level. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Documents  describing  Army  accidents 
maintained  with  personnel  identification 
when  the  following  categories  of 
persons  are  involved  in  Army  accidents: 
Active  Army  military  personnel;  Army 
civiliam  employees:  Aimy  Reserve; 

Army  Reserve  Officers  Training  Corps 
under  Army  supervision;  Army  National 
Guard;  Army  contractor  employees 
working  on  an  Army  installation;  non- 
U.S.  citizen  Army  employees,  both  direct 
and  indirect  hire;  other  persons  not 
engaged  in  normal  activities  of  an  Army 
installation  or  activity,  not  specifically 
defined  as  a  separate  category,  such  as 
persons  paid  from  non-appropriated 
funds;  visitors  to  an  installation,  local 
residents,  personnel  of  other  agencies 
and  services,  foreign  military  students, 
dependents,  and  Government  and 
contractor  employees  injured  on  post  in 
activities  outside  their  employment 
duties;  individuals  off-post  involved  in 
accidents  incident  to  Army  operation. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  all  pertinent  and 
relevant  information  relating  to  Army 
accidents,  including  Aviator  Mishap 
Data  File  consisting  of  Preliminary 
Reports  of  Aviation  Mishaps;  but 
excludes  aircraft  accident  reports. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Title  5  U.S.C.,  Section  7902;  Pub.  L  91- 
596,  Section  19,  Occupational  Safety  and 
Health  Act  of  1970;  and  Section  2, 
Executive  Order  11807,  Occupational 
Safety  and  Health  Program  for  Federal 
Employees. 

ROUTINE  USES  OF  RECORDS  MiUNTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  gathered  and 
maintained  solely  for  accident 
prevention  purposes.' Users  are 
Department  of  the  Army  or  National 
Guard  personnel  (military  or  civilian) 
tasked  with  analyzing  and  improving  the 
Army  or  National  Guard  Safety 
Programs;  and  for  determining 
qualification  of  Army  or  National  Guard 
aviators  for  selected  programs.  Various 
Department  of  Defense  agencies;  the 
Department  of  Labor,  Federal  Aviation 
Agency;  other  Federal,  State,  and  local 
agencies;  and  applicable  civilian 
organizations,  such  as  the  National 
Safety  Council;  National  Transportation 
Safety  Board,  are  furnished  categories  of 
data  for  use  in  a  combined  effort  of 
accident  prevention. 

POLICIES  AND  PRACnCEt  FOR  STORINO, 
RETRIEVINO,  ACCESSMO,  RETAININO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

storaoe: 

Paper  records,  computer  magnetic 
tapes,  magnetic  disks  and  microfilm. 

retrievability: 

By  date,  location,  and  type  of  accident 
involved.  In  rare  instances,  it  may  be 
retrieved  by  individual’s  last  name  and 
social  security  number  (SSN)  in  addition 
to  other  necessary  information.  Aviator 
accident  mishap  data  is  retrieved  by 
individual’s  last  name  and/or  SSN. 

safeouards: 

Information  is  coded,  located  in 
locked  rooms,  accessed  by  authorized 
personnel  only.  Only  Major  Army 
Command  Safety  Data  Managers  and 
the  SYSMANAGER  are  allowed  access 
to  the  system. 

RETENTION  AND  DISPOSAL: 

Office  performing  Army-wide  staff 
responsibility  for  safety  Action  and 
reviewing  offices  at  lower  echelons: 
Destroyed  after  5  years. 

USASC:  Permanent.  Retired  to 
Washington  National  Records  Center  on 
discontinuance.  Aviator  Mishap  Data 
File:  Destroyed  after  20  years. 

Offices  initiating  reports  and 
investigations:  Destroyed  after  2  years 
or  on  discontinuance,  whichever  is  first. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Army  Director  of  Safety, 
Headquarters,  Department  of  the  Army, 
Office  of  the  Deputy  Chief  of  Staff  for 
Personnel,  Washington,  DC  20310. 

NOTIFICATION  procedure: 

Information  may  be  obtained  from: 
Headquarters,  Department  of  the  Army 
(DAPE-HRS),  Room  lE-686,  'The 
Pentagon,  Washington,  DC  20310. 
Telephone:  Area  Code  202/697-6180.  ' 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  contain  full  name,  SSN,  when 
€md  where  accident  occurred,  and  type 
of  accident. 

Individuals  should  contact 
Commander,  United  States  Army  Safety 
Center,  Ft  Rucker,  AL  36362. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification;  i.e.,  military  ID,  driver’s 
license,  employment  ID,  or  other 
document  which  displays  photograph/ 
name/SSN/address/or  physical 
characteristics  to  adequately  identify 
the  visitor. 

CONTESTINO  RECORD  PROCEDURES: 

*1110  Army’s  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may.be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEOORIES: 

Documents  originating  at  various 
Army  command  levels,  which  include 
reports  of  accident,  injury,  fire, 
morbidity,  military  police  traffic 
accident  investigations,  casualty, 
individual  sick  slips,  serious  incident 
reports,  operator’s  reports  of  motor 
vehicle  accidents,  marine  casualty 
reports,  and  Preliminary  Report  of 
Aviation  Mishap. 

SYSTEMS  EXEMPT  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 

Al207.08aDAPE 

SYSTEM  name: 

1207.08  Operator’s  Examination  and 
Qualification  Record  Files 

SYSTEM  location: 

Decentralized:  Unit  level  files  or 
installation  Personnel  Divisions.  Filed  in 
the  individual’s  201  file. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Each  individual  examined  for  an 
Army  motor  vehicle/equipment 
operator’s  permit. 
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CATioomcs  OF  Rccofios  m  THf  tvrrcM: 

Information  concerning  who.  what, 
when,  where,  and  how  individuals 
became  qualified  to  operate  Army 
vehicles/equipment  and  a  historical 
record  of  their  vehicle/equipment 
operating  activities. 

AUTHOMTV  FOR  HANtTlNANCS  OF  THR 

•vrmi: 

Pub.  L  91-596.  Section  19. 
Occupational  Safety  and  Health  Act  of 
1970.  and  Section  2.  Executive  Order 
11807,  Occupational  Safety  and  Health 
Program  for  Federal  Employees. 

ROUTWC  USES  OF  RECORDS  MAINTAINED  HI 
THE  SYSTEM,  MCUIDNM  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCN  uses: 

Used  for  reviewing  individual's 
qualifications  as  related  to  motor 
vehicle/equipment  operations  and  for 
scheduling  of  individuals  in  training 
courses  as  an  ongoing  program  to 
expand  operator  capbilities. 

FOUOES  AND  FRACnCES  FOR  STOMNO, 
RETRIEVHW,  ACCESSHM,  RETANRNO,  AND 
DtSFOSHM  OF  RECORDS  M  THE  system: 

storage: 

Paper  records  in  file  folders. 

retihevarhjty: 

Filed  alphabetically  by  last  name  of 
individual. 

safeouaros: 

Buildings  are  kept  locked,  and  records 
are  maintained  in  areas  accessible  only 
to  authorized  personnel  that  are 
properly  screened  and  trained. 

RETENTION  AND  MSFOSAL.' 

Operator  qualification  record: 
Permanent.  ’Transferred  with  Military 
Personnel  Records  Jacket  or  Civilian 
Personnel  Folder,  as  applicable. 

Tests  and  examinations:  Destroyed 
after  recording  on  applicable 
qualification  records. 

SYSTEM  MANAQER(S)  AND  ADDRESS:  Army 
Director  of  Safety,  Headquarters,  Department 
of  the  Army.  Office  of  the  Deputy  Chief  of 
Staff  for  Personnel  Washington,  DC  20310. 

NOTIFICATION  FROCSOURS: 

Information  may  be  obtained  from: 
Headquarters,  Department  of  the  Army 
(DAPE-HRS),  Room  IE-686,  The 
Pentagon,  Washington,  DC  20310, 
Telephone:  202/697-6180. 

RECORD  ACCESS  FROCEOURES: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters.  Department 
of  the  Army  (DAPE-HRS).  Washington, 
DC  20310. 

Written  requests  for  information 
should  include  name,  social  security 


number,  and  duty  element  of  the 
individual  at  the  time  the  system  file 
was  initiated. 

Personal  visits  should  be  limited  to 
the  personnel  office  at  the  last  duty 
assignment  whenever  possible  and  the 
individual  should  be  able  to  provide 
some  acceptable  identification;  i.e.. 
driver's  license  or  employing  office 
identification  card  at  the  time  of  the 
visit. 

CONTEETINO  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Army's  testing  organizations,  provost 
marshal  offices  at  Army  installations, 
and  Army  vehicle  driver  examiners 
through  written  correspondence. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  act: 

None. 

(FR  Doc.  7S-11SU  FlUd  I-IS-TR  8:45  am] 

BEUNQ  CODE  S71(MM-M 


DEPARTMENT  OF  DEFENSE 
Englnssrs  Corps 

ProposGd  ProjGCt  on  ttw  Obion  and 
Forbad  Daar  RIvara  in  Waatam 
Tannaaaaa;  Infant  To  Prapara  a  Draft 
Environmantal  Impact  Statamant 
(DEIS) 

AQENCy:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). _ 

auMMARY:  The  Obion-Forked  Deer  Basin 
Authority  (OFDBA),  Jackson,  Tennessee, 
proposes  to  snag  and  clear  along 
reaches  of  the  Obion  and  Forked  Deer 
Rivers  and  certain  tributaries.  The 
purpose  of  the  OFDBA's  activities  is  to 
increase  the  flow  of  water  by  removing 
debris  from  the  streams  which  impedes 
the  movement  of  flood  waters,  to 
provide  a  means  to  hold  flood  waters 
and  release  them  over  a  longer  period  of 
time  and  allow  the  channels  to  carry 
this  water,  and,  as  required  as  a  local 
interest  project  responsibility,  to 
maintain  previously  channelized  rivers 
and  main  tributaries  so  they  operate 
efficiently. 

The  agency  has  applied  for 
Department  of  the  Army  permits  for  the 
disdiaige  of  dredged  and  fill  material 
into  wedands  adjacent  to  the  Obion  and 
Forked  Deer  Rivers  and  for  woik  in 
navigable  water  along  reaches  of  these 


rivers.  The  permit  applications  are  being 
processed  under  Section  10  of  the  River 
and  Harbor  Act  of  1899  and  Section  404 
of  the  Clean  Water  Act. 

Notice  is  hereby  given  of  the  Corps  of 
Engineers,  Memphis  District,  decision  to 
prepare  a  DEIS  for  issuance  of 
necessary  permits  for  the  proposed 
project  of  Ibe  OFDBA  on  ffie  Obion  and 
Forked  Deer  Rivers  and  associated 
tributaries  in  Western  Tennessee. 

Alternatives  which  will  be  considered 
in  the  EIS  are: 

(a)  No  action. 

(b)  Guidelines  which  have  been 
proposed  joinUy  by  EPA,  USF&WS,  and 
COE  to  reduce  environmental  impacts. 

(c)  Clearing  and  snagging  firom  both 
sides  of  the  stream. 

(d)  Clearing  and  snagging  from  one 
side  of  the  stream. 

(e)  Snagging  with  floating  equipment. 

(f)  Reinstating  the  meanders  with  the 
canal  carrying  high  flows. 

A  scoping  meeting  to  involve  affected 
Federal,  state,  and  local  agencies,  the 
OFDBA,  aiid  other  interested  persons 
Tvill  be  held  on  April  24. 1979  at  7:30 
p.m..  at  Jackson  Junior  High  School  in 
Jackson,  Tennessee.  If  additional 
scoping  meetings  are  determined  to  be 
necessary,  these  meetings  will  be 
announced  by  a  public  notice. 

OATi:  Estimated  release  date  of  the 
DEIS  for  public  review  is  January  1, 

1980. 

AOORCtS:  If  additional  information  is 
needed,  please  contact  Mr.  Terry  Rodery 
of  Mr.  Tom  Welbom,  Regulatory 
Functions  Branch,  U.S.  Army  Corps  of 
Engineers.  668  Clifford  Davis  Federal 
Building,  167  North  Main  Street, 
Memphis.  Tennessee  38103,  telephone 
901  521-3471  (FTS  222-3471). 

Dated:  April  5. 1979. 

By  the  authority  of  the  Secretary  of  the 
Army. 

ABMaaM.F.. 

Mdfor,  Coijm  cfBngtnem,  Acting  Di$tiict  Enginter. 

(FR  Doc  78-11480  FIM  4-U-79;  8:45  am] 

MLUNO  CODE  S71<M(»4I 


OffiCG  of  th#  Socrotary 

Privacy  Act  of  1974;  Notice  of  System 
of  Records:  Deletion  and  Amendment 

AQENCY:  Office  of  the  Secretary  of 
Defense  (OSD). 

action:  Notification  of  deletion  and 
amendment  to  an  OSD  system  of 
records. 

summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  delete  and  amend 
one  system  of  records  subject  to  the 
Privacy  Act  of  1974.  The  deleted  system 
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and  reason  for  its  deletion  is  specifically 
set  forth  below  under  the  “Deletion” 
heading.  It  is  republished  with  changes 
and  new  identification  under  the 
“Amendment”  heading.  This  deletion 
function  is  necessitated  to  clear  the 
automated  data  processing. 

date:  This  system  shall  be  deleted  and 
amended  as  proposed  without  further 
notice  on  May  13, 1979,  unless 
comments  are  received  on  or  before 
May  13, 1979,  which  would  result  in  a 
contrary  determination  and  require 
republication  for  further  comments. 

ADDRESS:  Privacy  Act  Officer,  Office  of 
the  Secretary  of  Defense,  Room  5C-315, 
The  Pentagon,  Washington,  DC  20301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  S.  Nash,  telephone  202-695- 
0970. 

SUPPLEMENTAL  INFORMATION:  The  Office 
of  the  Secretary  of  Defense  (OSD) 
system  of  records  notices  as  prescribed 
by  the  Privacy  Act  have  been  published 
in  the  Federal  Register  as  follows: 

FR  Doc.  77-28255  (42  FR  50731)  September  28. 

1977. 

FR  Doc.  78-25819  (43  FR  42375)  September  20, 

1978. 

FR  Doc.  78-34821  (43  FR  58405)  December  14, 
1978. 

FR  Doc.  78-35943  (43  FR  60331)  December  27, 
1978. 

FR  Doc.  79-8786  (44  FR  17780)  March  23, 1970. 

The  proposed  changes  are  not  within 
the  purview  of  the  provisions  of  5  U.S.C. 
552a(o)  of  the  Privacy  Act  of  1974  which 
requires  the  submission  of  a  new  or 
altered  system  report.  This  amendment 
is  made  under  the  provisions  of  5  U.S.C. 
552a(e)(ll)  of  the  Act. 

April  6, 1979. 

KB-UMaU, 

Director.  Com$pondence  and  Dinctivat,  WaMngton  Hoad- 
quarten  ServUm.  Department  of  Defense. 

ocletion: 

Notice  is  given  that  the  following 
Office  of  the  Secretary  of  Defense 
system  of  records  was  published  in  the 
September  28. 1977  issue  of  the  Federal 
Register. 

DCOMP  MSIO 

aVSTEM  NAME: 

Combat  Area  Casualties  (42  FR 
50740). 

REASON: 

This  system  has  been  reidentified  as 
DWHS  lO&R  01,  appearing  with  minor 
revisions  in  the  amendment  section  of 
this  document. 


amendment: 

Following  the  new  identification  code 
of  the  OSD  record  system  and  the 
specific  changes  made  therein,  the 
complete  revised  record  system,  as 
amended,  is  published  in  its  entirety. 

DWHS  lOftR  01 

SYSTEM  name: 

Combat  Area  Casualties  (42  FR  50740) 
September  28, 1977. 

changes: 

SYSTEM  location: 

Delete  the  entry  in  its  entirety,  and 
insert:  “Directorate  for  Information 
Operations  and  Reports,  Washington 
Headquarters  Services.  Pentagon, 
Washington,  DC  20301.” 

AUTHORITV  FOR  MAINTENANCE  OF  THE 

system: 

Add  a  comma  after  “Executive  Order 
11216,”  and  insert:  "3  CFR  301  (1964- 
1965  Compilation).  'Designation  of 
Vietnam  and  Waters  Adjacent  Thereto 
As  a  Combat  Zone  for  the  Purposes  of 
Section  112  of  the  Internal  Revenue 
Code  of  1954,’  approved  April  24, 1965; 
and  Pub.  L  95-479, 92  Stat.  1565, 
'Veterans  Disability  Compensation  and 
Survivors'  Benefits  Act  of  1978,* 
approved  October  18, 1978.” 

The  routine  uses  are  revised  to  read 
as  follows: 

ROUTINE  USES  OF  RECORDS  MAINTAINCO  Nl 
THE  SYSTEM,  INCLUOINa  CATEGORIES  OF 
USERS  AND  THE  PURFOSE  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

The  purpose  of  this  system  of  records 
is  to  compile  a  list  of  aU  military 
personnel  who  were  killed,  missing, 
captured,  or  interned  in  Southeast  Asia. 
This  list  is  used  by  the  Office  of  the 
Assistant  Secretary  of  Defense 
(International  Security 
Afiairs)(OASD(ISA)).  the  Defense 
Intelligence  Agency  (DIA),  and  other 
OSD  activities. 

External  users,  uses,  and  purposes: 

To  the  Veterans  Administration — 
listing  the  name.  Social  Secmity  Number 
(SSN),  and  rank  of  all  former  prisoners- 
of-war  of  the  Vietnam  conflict  for  the 
purpose  of  conducting  comprehensive 
stupes  of  the  disability  compensation 
awarded  to  and  the  health  care  needs  of 
veterans. 

To  any  public  or  private  person  for 
statistical  purposes.  The  name,  grade, 
date  of  birth  only  are  released  on  those 
who  are  currently  missing,  captured,  or 
interned. 


RETENTION  AND  DMFOSAL: 

Delete  “At  this  time  there  is  no  plan  to 
retire  the  files”,  and  insert:  after  the 
word  “permanent,”  Add:  “ADP  files  will 
be  made  available  to  National  Archives 
when  no  longer  required  by  Office  of  the 
Secretary  of  Defense  (OSD).” 

NOTIFICATION  FROCEOURE: 

Delete  “Director  for  Information 
Operations  and  Control,  Room  4B-938, 
The  Pentagon,  Washington.  DC.”  and 
insert:  “Director  of  Information 
Operations  and  Reports,  Washington 
Headquarters  Services,  Room  4B-938. 
Pentagon,  Washington,  DC  20301, 
Telephone:  202-607-6107.” 

RECORD  ACCESS  FROC80URE8: 

Delete  the  entire  entry,  and  insert: 
“Requests  should  be  addressed  to  the 
System  Manager.” 

CONTESTINO  RECORD  FROCEOURSS: 

Delete  “  may  be  obtained  fi*om  the 
SYSMANACro”,  and  insert:  “are 
contained  in  32  OHH  286b  and  OSD 
Administrative  Instruction  No.  81.” 

DWHS  lOftR  01 

SYSTEM  name: 

Combat  Area  Casualties. 

SYSTEM  location: 

Directorate  for  Information 
Operaticms  and  Reports.  Washington 
Headquarters  Services,  Pentagon, 
Washington,  DC  20301. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 

system: 

Names  of  all  Military  Personnel  who 
were  killed,  missing,  captured,  or 
interned  in  Southeast  Asia. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Files  contain  a  completed  report  of 
Casualty  (DD  Form  1300). 

AUTHORITY  FOR  MAMTENANCE  OF  THE 

system: 

Executive  Order  11216, 3  CFR  301 
(1964-1965  Compilation),  “Designation 
of  Vietnam  and  Waters  Adjacent 
thereto  as  a  Combat  Zone  for  the 
purposes  of  Section  112  of  the  Internal 
Revenue  Code  of  1954,”  approved  April 
24. 1965;  and  Pub.  L  95^79, 92  Stat. 

1565,  “Veterans  Disability 
Compensation  and  Survivors'  Benefits 
Act  iA  1978,”  approved  October  18. 1978. 

ROUTINE  USES  OF  RECORDS  MARfTANMD  M 
THE  SYSTEM  NICLUINNO  CATEGORIES  OF  USERS 
AND  THE  FURFOSSS  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

The  purpose  of  this  system  of  records 
is  to  compile  a  list  of  aU  military 
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personnel  who  were  killed,  missing, 
captured,  or  interned  in  Southeast  Asia. 
This  list  is  used  by  the  Ofiice  of  the 
Assistant  Secretary  of  Defense 
(International  Security  Affairs) 
{OASDflSA)),  the  Defense  Intelligence 
Agency  (DIA),  and  other  OSD  activities. 

External  users,  uses,  and  purposes: 

To  the  Veterans  Administration — 
listing  the  name.  Social  Security  Number 
(SSN),  and  rank  of  all  former  prisoners- 
of-war  of  the  Vietnam  conflict  for  the 
purpose  of  conducting  comprehensive 
studies  of  the  disability  compensation 
awarded  to  and  the  health  care  needs  of 
veterans.  To  any  public  or  private 
person  for  statistical  purposes.  The 
name,  grade,  date  of  birth  only  are 
released  on  those  who  are  currently 
missing,  captured,  or  inleined. 

POUCIES  AND  PRACTICES  FOR  STORING 
RETREIVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

DD  1300s  are  filed  in  file  reference 
order  by  service,  country  of  occurrence. 

RETRIEVABILITV: 

Data  may  be  retrieved  by  name  or  file 
reference  number. 

SAFEGUARDS: 

All  information  is  maintained  in 
locked  safes. 

RETENTION  AND  DISPOSAL’ 

Records  are  permanen*.  ADP  files  will 
be  made  available  to  National  Archives 
when  no  longer  required  by  Office  of  the 
Secretary  of  Defense  (OSD). 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

The  OASD(C),  The  Pentagon, 
Washington  DC. 

NOTIFICATION  PROCEDURE: 

Information  may  be'obtained  from: 
Director  of  Information  Operations  and 
Reports,  Washington  Headquarters 
Services,  Room  4B-938,  Pentagon, 
Washington.  DC  20301.  Telephone:  202- 
697-6107. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  rules  for  access  to  records  and  for 
contesting  contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  contained  in  32  CFR  286b 
and  OSD  Administrative  Instruction  No. 
81. 


RECORD  SOURCE  CATEGORIES: 

The  source  of  this  information  is  the 
service  man's  casualty  section. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  NONE. 

|FR  Doc.  79-11351  Filed  4-12-79:  945  am| 

BILLING  CODE  M10-70-M 


Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L. 
92-463,  as  amended  by  Section  3  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  will  be  held  as 
follows: 

Tuesday,  Wednesday  &  Thursday, 
June  26-27-28, 1979.  Foreign  Technology 
Division,  Wright-Patterson  Air  Force 
Base,  Ohio. 

The  entire  meeting,  compiencing  at 
0900  hours,  each  day,  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  study  on  the  growth  and  the 
potential  implications  of  Soviet 
technology. 

H.  e.  LofdahL 

Dirrclor.  Correspondence  and  Directh  t's,  hVashinatoii  Head¬ 
quarters  Services,  Department  of  Defense. 

April  9. 1979. 

{FR  Doc  79-11490  Filed  4-U  79  8:45  dm] 

BILLING  CODE  M10-70-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council,  Task 
Group  of  the  Committee  on 
Unconventional  Gas  Sources;  Meeting 

Notice  is  hereby  given  that  a  task 
group  of  the  Committee  on 
Unconventional  Gas  Sources  will  meet 
in  May  1979.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on 
Unconventional  Gas  Sources  will 
analyze  the  potential  constraints  in 
these  areas  which  may  inhibit  future 
production  and  will  report  its  findings  to 
the  National  Petroleum  Council.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  task  group 
scheduling  a  meeting  is  the  Coal  Seams 
Task  Group.  The  time,  location  and 
agenda  of  the  task  group’s  meeting 
follows: 


The  fourth  meeting  of  the  Coal  Seams 
Task  Group  will  be  on  Wednesday,  May 
9, 1979,  starting  at  10:00  a.m.  in  the  NPC 
Conference  Room,  1725  K  Street.  N.W., 
Washington.  D.C. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Chairman 
and  Government  Cochairman. 

2.  Discussion  of  the  study 
methodology  to  be  employed  by  the 
Coal  Seams  Task  Group. 

3.  Discussion  of  the  timetable  of  the 
Coal  Seams  Task  Group. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Coal  Seams  Task  Group. 

The  meeting  is  open  to  the  public.  The 
chairman  of  the  task  group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgement, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
so.  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Liicio  A.  D'Andrea,  Office  of  Resource 
Applications.  202/633-9482.  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  apearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  GA  152,  DOE.  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C..  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  April  10. 
1979. 

Caorg*  S.  Mcliiaac, 

Assistant  Secretory  far  Resource  /XpplicaUons. 

April  10, 1979. 

|FR  Doc-  79-11572  Filed  4-12-79  945  am) 

BILUNG  CODE  64S0-01-M 


Rocky  Flats  Plant  Sit«;  Trespassing  on 
DOE  Property 

The  Notice  concerning  unauthorized 
entry  into  and  upon  the  Rocky  Flats 
Plant  Site  dated  October  12, 1965, 
appearing  at  page  13289  of  the  Federal 
Register  of  October  19. 1965,  (30  FR 
13289,  FR  Doc.  65-11113),  amended  at 
page  5382  of  the  Federal  Register  of 
March  30. 1967,  32  FR  5382  (FR  Doc.  67- 
3465),  further  amended  at  page  38187  of 
the  Federal  Register  of  August  27, 1975, 
40  FR  38187,  (FR  Doc,  75-22677),  is 
hereby  further  amended  to  read  as 
follows: 

Notice  is  hereby  given  that  the 
Department  of  Energy,  pursuant  to 
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Section  229  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  Section  104  of  the 
Energy  Reorganization  Act  of  1974,  as 
implemented  by  10  CFR  Part  860 
published  in  the  Federal  Register  on  July 
9, 1975  (40  FR  28789,  28790),  and  Section 
301  of  the  Department  of  Energy 
Organization  Act,  prohibiting  the 
unauthorized  entry  and  the 
unauthorized  introduction  of  weapons  or 
dangerous  materials,  as  provided  in  10 
CFR  860.3  and  860.4,  into  or  upon  the 
Rocky  Flats  Plant  Site  of  the  Department 
of  Energy,  said  site  being  the  tracts  of 
land  located  in  Jefferson  and  Boulder 
Counties,  Colorado,  the  aforesaid  tracts 
being  more  particularly  described 
below: 

1.  A  tract  of  land  primarily  in 
Jefferson  County,  Colorado,  with  a  small 
tract  of  Boulder  County,  Colorado,  being 
contained  in  part  or  all  of  Sections  1 
through  4  and  9  through  15,  Township  2 
South,  Range  70  West,  Jefferson  County, 
and  Section  35  Township  1  South,  Range 
70  West,  Boulder  County,  being 
described  more  particularly  as  follows: 

Beginning  at  a  point  on  the  NWV4 
Section  15,  coordinates  N  31806.92/E 
14979.26,  proceed  S  00°12'  53"  E  for 
2656.90  feet:  Thence  S  89°  56'  47"  E  for 
2659.72  feet:  Thence  N  89°  27’  20"  E  for 

2706.57  feet;  Thence  N  89°  ST  26"  E  for 
5258.00  feet;  Thence  S  89°  45'  01"  E  for 
2657.68  feet;  Thence  S  89°  29’  40"  E  for 

2647.70  feet;  'Thence  N  00°  19’  16"  W  for 
2666.66  feet;  Thence  N  00°  17'  51"  W  for 

2499.30  feet;  Thence  N  89°  26'  47 "  E  for 
50.00  feet;  Thence  N  00°  17'  51"  W  for 
125.00  feet;  'Thence  N  00°  20'  43"  W  for 

2687.19  feet;  Thence  N  00°  03'  12"  E  for 
2627.80  feet;  Thence  S  89°  41'  19 "  W  for 
66.50  feet;  'Thence  N  00°  21'  24"  W  for 

2629.19  feet;  Thence  N  00°  20  46  ”  W  for 

1210.57  feet;  "Thence  along  the  Southerly 
right-of-way  of  Colorado  State  Highway 
126  for  a  distance  of  14,709.42  feet  to  a 
point  on  the  north  line  of  Section  3,  a 
distance  of  755.73  feet  from  the  North  V* 
corner  of  Section  3.  Thence  S  89°  34’  50" 
W  for  1852.97  feet;  Thence  S  89°  58'  03  " 
W  for  2675.28  feet;  "Thence  N  89°  56'  23" 
W  for  1335.90  feet;  Thence  S  00°  31'  12" 

E  for  2601.34  feet;  Thence  S  00°  41'  29 "  E 
for  2824.66  feet;  "Thence  S  00°  02’  15"  E 
for  5348.28  feet;  "Thence  N  88°  26'  46  "  E 
for  1306.99  feet;  Thence  N  88°  27'  16 "  E 
for  2640.02  feet;  'Thence  S  00°  12'  41"  E 
for  2713  feet  to  point  of  beginning.  'The 
following  parcel  of  land  is  excepted 
from  the  plant  site: 

Beginning  at  a  point  N  89"  39'  17"  E 

42.70  feet  East  of  the  Northeast  corner  of 
the  SE  V4  of  Section  12,  thence  S  00°  33’ 
54"  W  for  585.15  feet;  thence  N  89°  26’ 
06"  W  for  50.00  feet  to  the  true  point  of 
beginning  of  the  excepted  parcel;  thence 
S  89°  39'  17 "  W  for  70.00  feet,  thence  S 


00°  20'  43"  E  for  140.00  feet  thence  N  39° 
11'  12"  E  for  112.00  feet  thence  N  00°  06' 
15"  W  for  55.00  feet  to  point  of 
beginning. 

A  perpetual  and  assignable  easement 
and  right-of-way  for  the  location, 
construction,  operation,  maintenance, 
and  patrol  of  an  access  road  in,  on,  over, 
and  across  the  land  described  below, 
including,  but  not  limited  to  the  right  to 
enclose  the  land  with  a  fence  and  the 
right  to  construct  and  maintain  on  said 
land  a  guard  house  or  station  hcuse: 

A  tract  of  land  in  Section  9,  Township 
2  South,  Range  70  West,  of  the  6th  P.M„ 
Jefferson  County,  Colorado,  which 
adjoins  the  Plant  and  which  is  described 
as  follows: 

Beginning  at  the  SW  comer  of  Section 
9,  proceed  N  00°  03'  26"  W  for  200.00 
feet:  thence  N  88°  26'  46"  E  for  1306.99 
feet:  thence  S  00°  02'  15"  E  for  200.00 
feet:  thence  S  88°  26'  46"  W  for  1306.99 
feet  to  point  of  beginning. 

3.  Three  perpetual  and  assignable 
easements  and  right-of-way  (referred  to 
hereinafter  as  Tract  14-E,  Tract  12-E, 
and  Tract  6-E)  in,  on,  over,  and  across 
the  lands  described  below,  for  the 
location,  construction,  operation,  and 
maintenance  of  a  w’ater  pipeline  and  a 
railroad  spur  track,  subject  to  easements 
and  rights-of-way  reserved: 

a.  Tract  14-E  is  a  tract  of  land  which 
adjoins  both  the  Plant  and  Tract  12-E 
and  is  described  more  particularly  as 
follows: 

A  tract  of  land  100  feet  in  width, 
situated  in  Section  16,  Township  2  South 
Range  70  West  of  the  6th  Principal 
Meridian,  Jefferson  County,  Colorado, 
being  more  particularly  described  as 
follow:  Beginning  at  a  point  on  the  South 
line  of  said  Section  16,  said  point  being 
North  89°  30'  East,  1236.70  feet  from  the 
Southwest  comer  of  said  Section  16: 
thence,  from  said  point  of  beginning. 
North  03°  42'  East,  455.40  feet;  thence 
along  a  00°  59'  28"  curve  to  the  right, 
353.14  feet:  thence  North  07°  12'  East, 

2514.30  feet:  thence  along  a  06°  19'  54" 
curve  to  the  left,  194.26  feet;  thence 
North  05°  06'  West,  771.30  feet:  thence 
along  a  07°  28'  40"  curve  to  the  right, 
1138.71  feet;  thence  North  80°  03'  East, 

1813.20  feet:  to  a  point  on  the  North  line 
of  said  Section  16,  said  point  being 
South  88°  13’  30"  West  1256.10  feet  from 
the  Northeast  comer  of  said  Section  16; 
thence  North  88°  13’  30"  East,  along  the 
North  line  of  said  Section  16,  703.30  feet: 
thence  South  80°  03'  West,  2509.30  feet: 
thence  along  an  8°  36'  04"  curve  to  the 
left,  989.99  feet;  thence  South  05°  06’ 

East,  771.30  feet:  thence  along  a  05°  42' 
04"  curve  to  the  right,  215.75  feet:  thence 
South  07°  12'  West,  2514.30  feet:  thence 
along  a  01°  00'  32"  curve  to  the  left. 


346.92  feet;  thence  South  03°  42'  West. 
448.00  feet,  to  the  South  line  of  said 
Section  16;  thence  South  89°  30'  West, 
along  the  South  line  of  said  Section  16, 

100.30  feet  to  the  point  of  beginning.  ' 

b.  Tract  12-E  is  a  tract  of  land  which 
adjoins  both  Tract  14-E  and  Tract  6-E 
and  which  is  described  more 
particularly  as  follows: 

A  strip  of  land  100  feet  in  width 
situated  in  the  N  V4  NW  Vt  and  the  SW 
V*  NW  V4  of  Section  21.  T  2  S.  R  70  W, 
Sixth  Principal  Meridian,  Jefferson 
County,  Colorado,  said  strip  being  more 
particularly  described  as  follows: 

Beginning  at  a  point  on  the  South  line 
of  the  SW  Vt  NW  Va.  T  2  S.  R  70  W, 

Sixth  Principal  Meridian,  Jefferson 
County.  Colorado,  which  bears  North 
89°  22'  10"  East,  1050.1  feet  from  the 
West  Va  corner  of  said  Section  21; 
thence  North  03°  42'  East.  2661.40  feet  to 
a  point  on  the  North  line  of  said  Section 
21,  which  point  bears  North  89°  30’  East, 
1238.7  feet  from  the  NW  comer  of  said 
Section  21;  thence  North  89°  30'  East 
along  said  North  line  of  Section  21  a 
distance  of  100.30  feet;  thence  South  03° 
42'  West,  2661.20  feet  to  a  point  on  the 
South  line  of  the  SW  Va  NW  Va  of  said 
Section  21:  thence  South  89°  22’  10" 
West,  100.30  feet  of  the  point  of 
beginning. 

c.  Tract  6-E  is  a  tract  of  land,  which 
adjourns  both  Tract  12-E  and  the 
Denver  &  Rio  Grande  Western  Railroad 
main  line  and  is  described  more 
particularly  as  follows: 

A  tract  of  land  situated  in  the  North 
Half  of  the  Southeast  Quarter  of  Section 
20  and  the  Northwest  Quarter  of  the 
Southwest  Quarter  of  Section  21, 
Township  2  South,  Range  70  West  of  the 
Sixth  Principal  Meridian,  Jefferson 
County,  Colorado,  more  particularly 
described  as  follows:  Beginning  at  a 
point  on  the  W'est  line  of  said  Section  21 
which  bears  South  00°  25’  East,  823.10 
feet  from  the  West  quarter-comer  of 
said  Section;  thence  South  82°  53'  East, 

28.70  feet;  thence  Northeasterly  along  a 
curve  to  the  left,  tangent  to  the  last 
recited  course  and  having  a  radius  of 

905.37  feet,  for  a  distance  of  1474.40  feet 
to  a  point  on  the  North  line  of  the 
Northwest  Quarter  of  the  Southwest 
Quarter  of  said  Section  21  which  bears 
North  89"  22'  10 "  East.  1050.10  feet  from 
the  West  quarter-corner  of  said  Section 
21;  thence  North  89°  22'  10"  East,  along 
the  North  line  of  the  Northwest  Quarter 
of  the  Southwest  Quarter  of  said  Section 

21. 100.30  feet;  thence  South  03°  42' 

West,  5.80  feet:  thence  Southwesterly 
along  a  curve  to  the  right,  tangent  to  the 
last  recited  course  and  a  radius  of 

1003.37  feet,  for  a  distance  of  1490.00 
feet  to  a  point  on  the  North  right-of-way 
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line  of  the  main  line  track  of  the  Denver 
&  Rio  Grande  Western  Railroad 
Company;  thence  Northwesterly,  along 
the  said  North  right-of-way  line,  1687.00 
feet:  thence  North  89°  59'  East,  393.00 
feet;  thence  Easterly  along  a  curve  to  the 
right,  tangent  to  the  last  recited  course 
and  having  a  radius  of  1482.69  feet  and  a 
central  angle  of  07°  08',  for  a  distance  of 
184.50  feet;  thence  South  82°  53'  East, 
935.30  feet  to  the  point  of  beginning. 

The  attached  map  of  the  Rocky  Flats 
Plant  Site  depicts  in  general  the  tracts 
referred  to  in  this  Notice. 

Notices  stating  the  pertinent 
prohibitions  of  10  CFR  860.3  and  860.4 
arid  penalties  of  10  CFR  860.5  will  be 
posted  at  all  entrances  of  said  tracts  and 
at  intervals  along  its  perimeters  as 
provided  in  10  CFR  860.6. 

Dated  at  Washington,  DC  this  10th  day  of 
April,  1979. 

Dujne  C  Sewell. 

Assistant  Secretary  for  Defeitse  Programs. 

BILLINQ  CODE  6450-01-M 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatoty  Administration 

Energy  Supply  and  Environmental 
Coordination  Act;  Intention  To 
Rescind  a  Prohibition  Order 

The  Department  of  Energy  (DOE)  ‘ 
hereby  gives  notice  that,  acting  under 
the  authority  granted  to  it  in  Section  2(f) 
of  the  Energy  Supply  and  Environmental 


The  Prohibition  Orders,  if  made 
effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (NOE),  would  have 
prohibited  these  powerplants  from 
burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source. 

By  letter  dated  Febntary  22, 1979, 
Philip  Martin,  General  Manager,  United 
Power  Association,  reported  to  DOE 
that  the  Elk  River  Generating  Station 
Units  1,  2,  &  3  had  converted  to  the  use 
of  coal  as  their  primary  energy  source 
by  June  1, 1978. 

In  view  of  United  Power  Association’s 
voluntary  accomplishments.  DOE 
believes  that  further  action  toward 
making  the  outstanding  ESECA 
Prohibition  Orders  effective  would  not 
be  in  the  public  interest  and  accordingly 
rescission  of  the  orders  is  now 
appropriate. 

Comment  on  DOE's  intention  to 
rescind  the  Prohibition  Orders  is  invited. 
Interested  persons  may  submit  written 
data,  views  or  arguments  with  respect  to 
the  proposed  action  to  the  Office  of 
Public  Hearing  Management,  Room  2313, 
2000  M  Street,  NW..  Washington.  D.C. 
20461  (Attn:  D.  Kidwell).  All  comments 
and  other  documents  should  be 
identified  both  on  the  outside  of  the 
envelope  and  on  the  document  itself 
with  the  designation,  “Proposed 
Rescission  of  Elk  River  Units  1,  2,  &  3, 
Prohibition  Orders  (OFU-161  &  162  & 
163).  All  written  comments  must  be 
received  no  later  than  April  23, 1979,  in 


'  Effective  October  1. 1977,  the  respoiuibility  for 
implementing  ESECA  was  transferred  by  Executive 
Order  No.  12009  from  the  Federal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act  (42  U  S.C.  7101  et  seq.). 


Coordination  Act  of  1974  (ESECA),  as 
amended  (15  U.S.C.  792(f))  and 
implemented  by  10  C.F.R.  303.130(b),  it 
intends  to  rescind  the  Prohibition 
Orders  issued  on  April  12, 1978,  to  the 
powerplants  named  below.  This  action 
is  taken  in  accordance  with  the 
provisions  of  10  C.F.R.  Part  303,  Subpart 
)  (“Modification  or  Rescission  of 
Prohibition  Orders  and  Construction 
Orders")  of  the  ESECA  regulations. 


order  to  receive  consideration.  In 
making  its  decision  regarding  the 
proposed  rescission  action,  DOE  will 
consider  all  relevant  information 
submitted  to  it  or  otherwise  available  to 
it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identibed  at  the  time  of 
submission  in  accordance  with  10  CFJl. 
303.9(f).  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
follows:  R.  James  Caverly,  Division  of 
Existing  Facilities  Conversion,  Economic 
Regulatory  Administration,  Department 
of  Energy,  Room  2104,  2000  M  Street. 
NW.,  Washington,  D.C.  20461 


The  Prohibition  Orders,  if  made 
effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (NOE),  would  have 
prohibited  these  powerplants  from 
burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source. 

By  letter  date  March  15, 1979,  George 
D.  Perry,  Jr.,  Superintendent  of 
Operations,  Southern  Colorado  Power, 
reported  to  DOE  that  W.N.  Clark  Unit  1 
has  been  burning  coal  as  a  primary 
energy  source  since  September  9, 1978, 
and  that  W.N.  Clark  Unit  2  has  been 
burning  coal  as  a  primary  energy  source 


(telephone:  (202)  632-5140).  Written 
questions  should  be  identified  on  the 
envelope  and  in  the  correspondence 
with  the  designation  set  out  above. 

(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
se^.)  as  amended  by  Pub.  L  95-70  and  Pub.  L 
95-620;  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  761  et  seq.)  as  amended  by 
Pub.  L  95-70  and  Pub.  L.  95-91:  Department 
of  Energy  Organizabon  Act  (42  U.S.C.  7101  et 
seq  );  E.0. 11790  (39  FR  23185):  E.0. 12009  (42 
FR  46267). 

Issued  in  Washington,  D.C.,  April  9, 1979. 

Barlon  R.  Houm, 

Aasistont  Adminutrator.  Fuels  Regulation.  Economic  Regu¬ 
latory  Administration. 

(FR  Doc.  7B-11465  Filed  4-12-7B;  8:45  ani| 
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Energy  Supply  and  Environmental 
Coordination  Act;  Intention  To 
Rescind  a  Prohibition  Order 

The  Department  of  Energy  (DOE)' 
hereby  gives  notice  that,  acting  under 
the  authority  granted  to  it  in  Section  2(f) 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA).  as 
amended  (15  U.S.C.  792(f))  and 
implemented  by  10  CFR  303.130(b).  it 
intends  to  rescind  the  Prohibition 
Orders  issued  on  October  30. 1978,  to 
the  powerplants  named  below.  This 
action  is  taken  in  accordance  with  the 
provisions  of  10  CFR  Part  303,  Subpart  J 
(“Modification  or  Rescission  of 
Prohibition  Orders  and  Construction 
Orders")  of  the  ESECA  regulations. 


since  August  21, 1978,  pursuant  to  the 
terms  of  the  outstanding  Prohibition 
Orders. 

In  view  of  Southern  Colorado  Power’s 
voluntary  accomplishments,  DOE 
believes  that  further  action  toward 
making  the  outstanding  ESECA 
Prohibition  Orders  effective  would  not 
be  in  the  public  interest  and  accordingly 


'  Effective  October  1, 1977,  the  responsibility  for 
implementing  ESECA  was  transferred  by  Executive 
order  No.  12009  from  the  Federal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101  el  seq.). 


Docket  No. 

Ourner 

Generating 

Powerplant 

Location 

OFU  161  _... 

....  Elk  River....  _  . 

1 

Elk  River,  Mirm. 

Da 

Do. 

OPU  162 

2 

OFU  163 . 

. . do . . 

3 

Docket  No.  Owner/operator  Generating  station  Poworplant  Location 

DCU-t64 . . . .  Southern  Colorado  Pornor _ W.  N.  Claik _  1  Pueblo.  Colo. 

DCO-165 . do . . . do _  2  Do. 
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rescission  of  the  orders  is  now 
appropriate. 

Comment  on  DOE’s  intention  to 
rescind  the  Prohibition  Orders  is  invited. 
Interested  persons  may  submit  written 
data,  views  or  arguments  with  respect  to 
the  proposed  action  to  the  Office  of 
Public  Hearing  Management,  Room  2313, 
2000  M  Street,  NW..  Washington,  D.C. 
24061  (Attn:  D.  Kidwell),  All  comments 
and  other  documents  should  be 
identified  both  on  the  outside  of  the 
envelope  and  on  the  document  itself 
with  the  designation,  “Proposed 
Rescission  of  W.N.  Clark  Units  1  and  2, 
Prohibition  Orders  (DCU-164  &  165)." 

All  written  comments  must  be  received 
no  later  than  April  23, 1979,  in  order  to 
receive  consideration.  In  making  its 
decision  regarding  the  proposed 
rescission  action,  DOE  will  consider  all 
relevant  information  submitted  to  it  or 
otherwise  available  to  it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  CFR 
303.9(f]-  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
follows:  R.  James  Caverly,  Division  of 
Existing  Facilities  Conversion,  Economic 
Regulatory  Administration,  Department 
of  Energy,  Room  2104,  2000  M  Street 
N’W.,  Washington,  D.C.  20461 
(telephone:  (202)  632-5140).  Written 
questions  should  be  identified  on  the 
envelope  and  in  the  correspondence 
with  the  designation  set  out  above. 

(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
snq  I  as  amended  by  Pub.  L  95-70  and  Pub.  L 
95>-^20:  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  761  et  sei?.)  as  amended  by 
Pub.  L.  95-70  and  Pub.  L.  95-91:  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101  et 
E.6.  11790  (39  Ht  23185);  E.0. 12009  (42 
I  R  46267).) 

Issued  in  Washington,  D.C.,  April  9. 1979. 

Barton  R  House. 

Adwintstrator.  Fuels  fU:gulatiov.  Economtc  Hegu 
Intory  .\JmwistraUon. 

|FR  lloc.  T9-i:486  Filed  4-12-79.  8:45  ami 
BILLING  CODE  645(M)1-M 


Energy  Supply  and  Environmental 
Coordination  Act;  Intention  To 
Rescind  a  Prohibition  Order 

The  Department  of  Energy  (DOE)  * 
hereby  gives  notice  that,  acting  under 

'  Effective  October  1, 1977,  the  responsibility  for 
impiementing  ESECA  was  transferred  by  Executive 
Order  No.  12009  from  the  Federal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101  et  seq.). 


the  authority  granted  to  it  in  Section  2(f) 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA).  as 
amended  (15  U.S.C.  792(f))  and 
implemented  by  10  CFR  303.130(b).  it 
intends  to  rescind  the  Prohibition 
Orders  issued  on  June  30. 1975.  to  the 


powerplants  named  below.  This  action 
is  taken  in  accordance  with  the 
provisions  of  10  CFR  Part  303,  Subpart  J 
(“Modification  or  Rescission  of 
Prohibition  Orders  and  Construction 
Orders”)  of  the  ESECA  regulations. 


Oocliet  No. 

Owner 

Generating  station 

Powerpiani 

Location 

O^U  064 . . . 

t 

Red  Level.  Fla 

Do 

OFU065.  _  „ 

2 

The  Prohibition  Orders,  if  made 
effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (NOE),  w'ould  have 
prohibited  these  powerplants  from 
burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source. 

By  letter  of  March  8, 1979,  H.  A.  Evertz 
III,  Esq..' Senior  Counsel  for  Florida 
Power  Corporation,  reported  to  DOE 
that  both  Crystal  River  1  and  2  have 
been  converted  from  the  burning  of 
residual  fuel  oil  to  the  burning  of  coal  as 
their  primary  energy  source  pursuant  to 
the  terms  of  the  outstanding  Prohibition 
Orders.  Crystal  River  2  began  burning 
coal  in  December  1976  and  Crystal  River 
I's  conversion  has  recently  been 
effected,  with  the  unit  scheduled  to 
commence  burning  coal  on  May  14. 1979. 

In  v'iew'  of  Florida  Power 
Corporation’s  voluntary 
accomplishments.  DOE  believes  that 
further  action  toward  making  the 
outstanding  ESECA  Prohibition  Orders 
effective  w’ould  not  be  in  the  public 
interest  and  accordingly  rescission  of 
the  orders  is  now  appropriate. 

Comment  on  DOE's  intention  to 
rescind  the  Prohibition  Orders  is  invited. 
Interested  persons  may  submit  written 
data,  views  or  arguments  with  respect  to 
the  proposed  action  to  the  Office  of 
Public  Hearing  Management,  Room  2313. 
2000  M  Street.  NW„  Washington,  D.C. 
20461  (Attn:  D.  Kidwell).  All  comments 
and  other  documents  should  be 
identified  both  on  the  outside  of  the 
envelope  and  on  the  document  itself 
with  the  designation.  “Proposed 
Rescission  of  Crystal  River  Generating 
Station  Units  1  and  2.  Prohibition  Orders 
(OFU-064  &  065).”  All  wrritten  comments 
must  be  received  no  later  than  April  23. 
1979  in  order  to  receive  consideration.  In 
making  its  decision  regarding  the 
proposed  rescission  action.  DOE  will 
consider  all  relevant  information 
submitted  to  it  or  otherwise  available  to 
it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identiHed  at  the  time  of 
submission  in  accordance  w'ith  10  CFR 
303.9(f).  DOE  reserves  the  right  to 


determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
follows;  R.  James  Caverly.  Division  of 
Existing  Facilities  Conversion,  Economic 
Regulatory  Administration,  Department 
of  Energy,  Room  2104,  2000  M  Street. 
NW.,  Washington,  D.C.  20461 
(telephone:  (202)  632-5140).  Written 
questions  should  be  identified  on  the 
envelope  and  in  the  correspondence 
with  the  designation  set  out  above. 

(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
seq.)  as  amended  by  Pub.  L  95-70  and  Pub.  L 
93^20;  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  761  et  seq.)  as  amended  by 
Pub.  L  95-70  and  Pub.  L  95-91:  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101  et 
seq.);  E.0. 11790  (39  FR  23185);  E.0. 12009  (42 
FR  46267).) 

Issued  in  Washington,  D.C.,  April  9. 1979. 

Baitoo  R.  HotMC. 

Assistant  Administrator.  Fuels  Regulation.  Economic  Regu¬ 
latory  .Administration. 

[IR  Ooc.  11467  Filed  4-12-79:  a4S  am| 

BILUNO  CODE  MSO-0t-«i 


Energy  Supply  and  Environmental 
Coordination  Act;  Intention  To 
Rescind  a  Prohibition  Order 

The  Department  of  Energy  (DOE) ' 
hereby  gives  notice  that,  acting  under 
the  authority  granted  to  it  in  Section  2(f) 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA),  as 
amended  (15  U.S.C.  792(f))  and 
implemented  by  10  CFR  303.130(b).  it 
intends  to  rescind  the  Prohibition 


'  Effective  October  1. 1977,  the  responsibility  for 
implementing  ESECA  was  transferred  by  Executive 
Order  No.  12009  from  the  Federal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act  (42  U.S.C  7101  et  seq  ). 
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Orders  issued  on  June  30, 1975.  to  the 
powerplants  named  below.  This  action 
is  taken  in  accordance  with  the 
provisions  of  10  CFR  Part  303.  Subpart  J 


("Modification  or  Recission  of 
Prohibition  Orders  and  Construction  - 
Orders")  of  the  ESECA  regulations. 


Docket  No. 

Owner 

Generating  station 

Powerplant 

Location 

OFU  052 _  „ 

1 

Atlantic  City.  N  J. 

Do. 

OFU  053 _  _ 

2 

Issued  in  Washington.  D.C..  April  9. 1979. 


Baitoo  R.  House. 

Asaiatant  Adminiatrator.  Fueb  Regulation,  Economic  Regu 
latory  Administration. 


|FR  Doc.  Filed  4-12-7».  8:45  am] 

MLUNQ  CODE  6450-01-M 


Energy,  Supply  and  Environmental 
Coordination  Act;  Intention  To 
Rescind  a  Prohibition  Order 


The  Prohibition  Orders,  if  made 
effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (NOE),  would  have 
prohibited  these  powerplants  from 
burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source. 

By  letter  of  March  7, 1979,  Jerrold  L, 
Jacobs,  Vice  President-Production, 
Atlantic  City  Electric  Company, 
reported  to  DOE  that  both  B.  L.  England 
Units  1  and  2  were  burning  coal  as  their 
primary  energy  source  pursuant  to  the 
terms  of  the  outstanding  Prohibition 
Orders. 

In  view  of  Atlantic  City  Electric 
Company’s  voluntry  accomplishments, 
DOE  believes  that  further  action  toward 
making  the  outstanding  ESECA 
Prohibition  Orders  effective  would  not 
be  in  the  public  interest  and  accordingly 
rescission  of  the  orders  is  now 
appropriate. 

Comment  on  DOE's  intention  to 
rescind  the  Prohibition  Orders  is  invited. 
Interested  persons  may  submit  written 
data,  views  or  arguments  with  respect  to 
the  proposed  action  to  the  Office  of 
Public  Hearing  Management,  Room  2313, 
2000  M  Street,  NW.,  Washington,  D.C. 
20461  (Attn;  D.  Kidwell).  All  comments 
and  other  documents  should  identihed 
both  on  the  outside  of  the  envelope  and 
on  the  document  itself  with  the 
designation,  “Proposed  Rescission  of  B. 

L.  England  Generating  Station,  Units  1 
and  2,  Prohibition  Orders  (OFU-052  & 
053)."  All  written  comments  must  be 
received  no  later  than  April  20. 1979  in 
order  to  receive  consideration.  In 
making  its  decision  regarding  the 
proposed  rescission  action.  DOE  will 
consider  all  revelant  information 
submitted  to  it  otherwise  available  to  it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  CFR 
303.9(f).  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
follows:  R.  James  Caverly,  Division  of 
Existing  Facilities  Conversion,  Economic 
Regulatory  Administration,  Department 


of  Energy,  Room  2104,  2000  M  Street, 
NW.,  Washington,  D.C.  20461 
(telephone:  (202)  632-5140).  Written 
questions  should  be  identified  on  the 
envelope  and  in  the  correspondence 
with  the  designation  set  out  above. 

(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
seq.)  as  amended  by  Pub.  L  95-70  and  Pub.  L 
95-620;  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  761  et  seq.)  as  amended  by 
Pub.  L  95-70  and  Pub.  L  95-91:  Department 
of  Energy  Organization  Act  (42  U.S.C  7101  et 
seq.):  E.0. 11790  (39  FR  23185);  E.0. 12009  (42 
FR  46287). 


The  Prohibition  Orders,  if  made 
effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (NOE),  would  have 
prohibited  these  powerplants  from 
burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source. 

By  letter  dated  March  21, 1979.  Wayne 
R.  Johnson,  Assistant  to  the  President, 
Kansas  City  Power  and  Light  Company, 
reported  to  DOE  that  Hawthorne  Units 
3, 4,  and  5,  are  presently  burning  coal  as 
a  primary  energy  source  pursuant  to  the 
terms  of  the  outstanding  Prohibition 
Orders. 

In  view  of  Kansas  City  Power  &  Light 
Company's  voluntary  accomplishments, 
DOE  believes  that  further  action  toward 
making  the  outstanding  ESECA 
Prohibition  Orders  effective  would  not 
be  in  the  public  interest  and  accordingly 
rescission  of  the  orders  is  now 
appropriate. 

Comment  on  DOE’s  intention  to 
rescind  the  Prohibition  Orders  is  invited. 
Interested  persons  may  submit  written 
data,  views  or  arguments  with  respect  to 
the  proposed'action  to  the  Office  of 
Public  Hearing  Management.  Room  2313, 
2000  M.  Street,  NW.,  Washington,  D.C. 
20461  (Attn:  D.  Kidwell).  All  comments 
and  other  documents  should  be 
identified  both  on  the  outside  of  the 
envelope  and  on  the  document  itself 


The  Department  of  Energy  (DOE)  * 
hereby  gives  notice  that,  acting  under 
the  authority  granted  to  it  in  Section  2(f) 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA),  as 
amended  (15  U.S.C.  792(f)  and 
implemented  by  10  CFR  303.130(b),  it 
intends  to  rescind  the  Prohibition 
Orders  issued  on  June  30, 1975,  to  the 
powerplants  named  below.  This  action 
is  taken  in  accordance  with  the 
provisions  of  10  CFR  Part  303,  Subpart  J 
(’’ModiHcation  or  Rescission  of 
Prohibition  Orders  and  Construction 
Orders")  of  the  ESECA  regulations. 


with  the  designation,  "Proposed 
Rescission  of  Hawthorne  Generating 
Station  Units  3,  4  and  5,  Prohibition 
Orders  (OFU-014  &  015  &  016).’’  All 
written  comments  must  be  received  no 
later  than  April  23, 1979  in  order  to 
receive  consideration.  In  making  its 
decision  regarding  the  proposed 
rescission  action,  DOE  will  consider  all 
relevant  information  submitted  to  it  or 
otherwise  available  to  it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  CFR 
303.9(f).  DOE  reserves  the  right  to 


'  Effective  October  1, 1977,  the  responsibility  for 
implementing  ESECA  was  transferred  by  Executive 
Order  No.  12009  from  the  Federal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organizaton 
Act  (42  U.S.C.  7101  el  seq.). 


Docket  No. 

Owner 

Generating  station 

Powerptant 

Location 

OFU-O14_  _  . 

3 

Kansas  City.  Ml 

Comp^. 

OFU-01S .  . . 

4 

Do. 

OFU-016 _ 

. do..^. _ ...... 

5 

Do. 
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determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
follows:  R.  James  Caverly,  Division  of 
Existing  Facilities  Conversion,  Economic 
Regulatory  Administration,  Department 
of  Energy,  Room  2104,  2000  M  Street 
NW..  Washington,  D.C.  20461 
(telephone:  (202)  632-5140).  Written 
questions  should  be  identified  on  the 
envelope  and  in  the  correspondence 
with  the  designation  set  out  above. 

(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
seq.]  as  amended  by  Pub.  L  95-70  and  Pub.  L 
95^20;  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  761  et  se?.)  as  amended  by 
Pub.  L.  95-70  and  Pub.  L  95-91:  Department  of 
Energy  Organization  Act  (42  U.S.C.  7101  et 
seq.\,  E.0. 11790  (39  FR  23185);  E.0. 12009  (42 
FR  46267). 

Issued  in  Washington,  D.C.,  April  9. 1979. 

Barton  R.  House, 

Assistant  Administrator.  Fuels  Regulation  Economic  Regula¬ 
tory  Administration. 

[FR  Ooc.  79-11409  Filed  4-12-79;  8:45  amj 
BILUNG  CODE  MSO-OI-M 


Energy  Supply  and  Environmental 
Coordination  Act;  Intention  To 
Rescind  a  Prohibition  Order 

The  Department  of  Energy  (DOE)  * 
hereby  gives  notice  that,  acting  under 
the  authority  granted  to  it  in  Section  2(f) 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA),  as 
amended  (15  U.S.C.  792(f))  and 
implemented  by  10  CFR  303.130(b).  it 
intends  to  rescind  the  Prohibition 
Orders  issued  on  June  30, 1975.  to  the 
powerplants  named  below.  This  action 
is  taken  in  accordance  with  the 
provisions  of  10  CFR  Part  303,  Subpart  J 
(“Modification  or  Rescission  of 
Prohibition  Orders  and  Construction 
Orders")  of  the  ESECA  regulations. 

The  Prohibition  Orders,  if  made 
effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (NOE),  would  have 
prohibited  these  powerplants  from 
burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source. 

By  letter  dated  March  6, 1979,  E.  F. 
Mitchell,  Senior  Vice  President,  System 


'  Effective  October  1. 1977,  the  responsibility  for 
implementing  ESECA  was  transferred  by  Executive 
Order  No.  12009  from  the  Federal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101  et  seq.). 


Docket  No.  Owner  Generating  station  Powerplant  Location 


OFU-026 .  Potomac  Electric  Power  Morgantown.. _  1  Newburg.  Md. 

Company. 

OFU-027 _ _ do . -...do _  2  Do. 


Engineering  and  Operations,  Potomac 
Electric  Power  Company,  reported  to 
DOE  that  Morgantown  Units  1  and  2  are 
using  coal  as  their  primary  energy 
source. 

In  view  of  Potomac  Electric  Power 
Company’s  voluntary  accomplishments. 
DOE  believes  that  further  action  toward 
making  the  outstanding  ESECA 
Prohibition  Orders  effective  would  not 
be  in  the  public  interest  and  accordingly 
rescission  of  the  orders  is  now 
appropriate. 

Comment  on  DOE's  intention  to 
rescind  the  Prohibition  Orders  is  invited. 
Interested  persons  may  submit  written 
data,  views  or  arguments  with  respect  to 
the  proposed  action  to  the  Office  of 
Public  Hearing  Management,  Room  2313, 
2000  M  Street,  NW.,  Washington,  D.C. 
20461  (Attn:  D.  Kidwell).  All  comments 
and  other  documents  should  be 
identified  both  on  the  outside  of  the 
envelope  and  on  the  document  itself 
with  the  designation,  “Proposed 
Rescission  of  Morgantown  Units  1  and  2, 
Prohibition  Orders  (OFU-026  &  027).” 

All  written  comments  must  be  received 
no  later  than  April  23, 1979  in  order  to 
receive  consideration.  In  making  its 
decision  regarding  the  proposed 
rescission  action,  DOE  will  consider  all 
relevant  information  submitted  to  it  or 
otherwise  available  to  it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  CFR 
303.9(f).  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 


follows:  R.  James  Caverly.  Division  of 
Existing  Facilities  Conversion,  Economic 
Regulatory  Administration,  Department 
of  Energy,  Room  2104,  2000  M  Street, 
NW..  Washington.  D.C.  20461 
(telephone:  (202)  632-5140).  Written 
questions  should  be  identified  on  the 
envelope  and  in  the  correspondence 
with  the  designation  set  out  above. 

(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
seq.)  as  amended  by  Pub.  L.  95-70  and  Pub.  L. 
95-620:  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  761  et  seq.)  as  amended  by 
Pub.  L.  95-70  and  Pub.  L.  95-91:  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101  et 
seq.)-.  E.0. 11790  (39  FR  23185):  E.0. 12009  (42 
FR  46267).) 

Issued  in  Washington,  D.C.,  April  9, 1979. 
Bartoo  R.  Houie, 

Assistant  Administrator.  Fuels  Regulation,  Economic  Regu¬ 
latory  Administration. 

(FR  Doc.  79-11470  Filed  4-12-79;  8:45  am| 

BILUNG  CODE  6450-01-M 


Energy  Supply  and  Environmental 
Coordination  Act;  Intention  To 
Rescind  a  Prohibition  Order 

The  Department  of  Energy  (DOE)  ‘ 
hereby  gives  notice  that,  acting  under 
the  authority  granted  to  it  in  Section  2(f) 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA),  as 
amended  (15  U.S.C.  792(f))  and 
implemented  by  10  CFR  303.130(b),  it 
intends  to  rescind  the  Prohibition  Order 
issued  on  June  30, 1977,  to  the 
powerplant  named  below.  This  action  is 
taken  in  accordance  with  the  provisions 
of  10  CFR  Part  303,  Subpart  J 
(“Modification  or  Rescission  of 
Prohibition  Orders  and  Construction 
Orders")  of  the  ESECA  regulations. 


Docket  No. 

Ouvner 

Generating  station 

Powerplant 

Location 

OFU-154  _ 

1 

Spertcer,  Iowa. 

The  Prohibition  Order,  if  made 
effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (NOE),  would  have 
prohibited  this  powerplant  from  burning 
natural  gas  or  petroleum  prGducts  as  its 
primary  energy  source. 


'Effective  October  1, 1977,  the  responsibility  for 
implementing  ESECA  was  transfer!^  by  Executive 
Order  No.  12009  from  the  Federal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101  el  seq.]. 
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By  letter  dated  March  2, 1979,  Dan  C. 
Adams,  Superintendent  of  Plants,  Com 
Belt  Power  Cooperative,  reported  to 
DOE  that  the  Wisdom  Generating 
Station  Unit  1  has  been  burning  coal  as 
its  primary  energy  source  since 
September  of  1976. 

In  view  of  Com  Belt  Power 
Cooperative's  voluntary 
accomplishments,  DOE  believes  that 
further  action  toward  making  the 
outstanding  ESECA  Prohibition  Order 
effective  would  not  be  in  the  public 
interest  and  accordingly  rescission  of 
the  order  is  now  appropriate. 

Comment  on  DOE’s  intention  to 
rescind  the  Prohibition  Order  is  invited. 
Interested  persons  may  submit  written 
data,  views  or  arguments  with  respect  to 
the  proposed  action  to  the  Office  of 
Public  Hearing  Management,  Room  2313, 
2000  M  Street,  NW..  Washington,  D.C. 
20461  (Attn:  D.  Kidwell).  All  comments 
and  other  documents  should  be 
identified  both  on  the  outside  of  the 
envelope  and  on  the  document  itself 
with  the  designation,  “Proposed 
Rescission  of  Wisdom  Generating 
Station  Unit  1,  Prohibition  Order  (OFU- 
154)."  All  written  comments  must  be 
received  no  later  than  April  23, 1979,  in 
order  to  receive  consideration.  In 
making  its  decision  regarding  the 
proposed  rescission  action,  DOE  will 
consider  all  relevant  information 
submitted  to  it  or  otherwise  available  to 
it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  CFR 
303.9(f].  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 


The  Prohibition  Order,  if  made 
effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (NOE),  would  have 
prohibited  this  powerplant  from  burning 
natural  gas  or  petroleum  products  as  its 
primary  energy  source. 

By  letter  dated  February  26, 1979,  Mr. 
D.  D.  Simpson,  Electric  Utility  Director, 
City  Power  &  Light  Department, 
Independence,  Missouri  reported  to 
DOE  that  Blue  Valley  Unit  3  is  in  the 


Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
follows:  R.  James  Caverly,  Division  of 
Existing  Facilities  Conversion,  Economic 
Regulatory  Administration,  Department 
of  Energy,  Room  2104,  2000  M  Street, 
NW.,  Washington,  D.C.  20461 
(telephone:  (202)  632-5140).  Written 
questions  should  be  identiHed  on  the 
envelope  and  in  the  correspondence 
with  the  designation  set  out  above. 

(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
seq.)  as  amended  by  Pub.  L  95-70  and  Pub.  L 
95-620;  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  761  et  seq.)  as  amended  by 
Pub.  L  95-70  and  Pub.  L  95-91;  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101  et 
seq.);  E.0. 11790  (39  FR  23185);  E.0. 12009  (42 
FR  46267). 

Issued  in  Washington,  D.C.,  April  9, 1979. 

Barton  R.  HuwC, 

Assitlanl  ^Hministrator.  Fuels  Regulation.  Economic  Regu¬ 
latory  Administration. 

(FR  Doc.  79-11471  Filed  4-12-79;  S;45  am) 

BILUNO  CODE  64S0-01-M 


Energy  Supply  and  Environmental 
Coordination  Act;  Intention  To 
Rescind  a  Prohibition  Order 

The  Department  of  Energy  (DOE)  ' 
hereby  gives  notice  that,  acting  under 
the  authority  granted  to  it  in  Section  2(f) 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA),  as 
amended  (15  U.S.C.  792(f))  and 
implemented  by  10  CFR  303.130(b),  it 
intends  to  rescind  the  Prohibition  Order 
issued  on  June  30, 1977,  to  the 
powerplant  named  below.  This  action  is 
taken  in  accordance  with  the  provisions 
of  10  CFR  Part  303,  Subpart  J 
("Modification  or  Rescission  of 
Prohibition  Orders  and  Construction 
Orders”)  of  the  ESECA  regulations. 


process  of  being  converted  to  the 
burning  of  coal  as  the  primary  energy 
source.  This  conversion  is  expected  to 
be  completed  in  July  1979. 


*  Effective  October  1, 1977,  the  responsibility  for 
implementing  ESECA  was  transferred  by  Executive 
Order  No.  12009  from  the  Federal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101  et  seq.]. 


In  view  of  the  City  Power  and  Light 
Department’s  voluntary 
accomplishments,  DOE  believes  that 
further  action  toward  making  the 
outstanding  ESECA  Prohibition  Order 
effective  would  not  be  in  the  public 
interest  and  accordingly  rescission  of 
the  order  is  now  appropriate. 

Comment  on  DOE's  intention  to 
rescind  the  Prohibition  Order  is  invited. 
Interested  persons  may  submit  written 
data,  views  or  arguments  with  respect  to 
the  proposed  action  to  the  OfHce  of 
Public  Hearing  Management,  Room  2313, 
2000  M  Street,  NW.,  Washington,  D.C. 
20461  (Attn;  D.  Kidwell).  All  comments  - 
and  other  documents  should  be 
identified  both  on  the  outside  of  the 
envelope  and  on  the  document  itself 
with  the  designation,  "Proposed 
Rescission  of  Blue  Valley  Unit  3, 
Prohibition  Order  (OCU-155)."  All 
written  comments  must  be  received  no 
later  than  April  23, 1979,  in  order  to 
receive  consideration.  In  making  its 
decision  regarding  the  proposed 
rescission  action,  DOE  will  consider  all 
relevant  information  submitted  to  it  or 
otherwise  available  to  it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  CFR 
303.9(f).  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
follows;  R.  James  Caverly,  Division  of 
Existing  Facilities  Conversion,  Economic 
Regulatory  Administration,  Department 
of  Energy,  Room  2104,  2000  M  Street, 
NW.,  Washington,  D.C.  20461 
(telephone:  (202)  632-5140).  Written 
questions  should  be  identified  on  the 
envelope  and  in  the  correspondence 
with  the  designation  set  out  above. 
(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
seq.)  as  amended  by  Pub.  L  95-70  and  Pub.  L 
95-620;  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  761  et  seq.)  as  amended  by 
Pub.  L  95-70  and  Pub.  L  95-91;  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101  et 
seq.);  E.0. 11790  (39  FR  23185);  E.0. 12009  (42 
FR  46267).) 

Issued  in  Washington,  D.C.,  April  9, 1979. 
Baitoa  R.  House, 

Assistant  Administrator.  Fuels  Regulation  Economic  Regula¬ 
tory  Administration. 

(FR  Doc.  79-11472  Piled  4-12-79;  8:45  am) 
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Generating  station 

Powerplant 

Location 

OCU-155 _ 

...  City  Power  and  Light 
Department 

Blue  Valley _ 

3 

Independence,  Mo. 
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Energy  Supply  and  Environmental 
Coordination  Act;  Intention  To 
Rescind  a  Prohibition  Order 

The  Department  of  Energy  (DOE)  ' 
hereby  gives  notice  that  acting  under 
the  authority  granted  to  it  in  Section  2(f) 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA).  as 
amended  (15  U.S.C.  792(f))  and 


The  Prohibition  Orders,  if  made 
effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (NOE),  would  have 
prohibited  these  powerplants  from 
burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source. 

By  letter  of  February  28. 1979.  Bruce  T. 
Stone.  Senior  Consultant.  Springfield 
City  Utilities,  reported  to  DOE  that 
James  River  Unit  3  was  using  coal  as  a 
primary  energy  source:  that  James  River 
Unit  4  is  presently  being  modified  to 
operate  on  coal,  and  that  both  units  will 
increase  their  dependence  on  coal  as  a 
primary  energy  source  pursuant  to  the 
terms  of  the  outstanding  Prohibition 
Orders. 

In  view  of  Springfield  City  Utilities's 
voluntary  accomplishments.  DOE 
believes  that  further  action  toward 
making  the  outstanding  ESECA 
Prohibition  Orders  effective  would  not 
be  in  the  public  interest  and  accordingly 
rescission  of  the  orders  is  now 
appropriate. 

Comment  on  DOE’s  intention  to 
rescind  the  Prohibition  Orders  is  invited. 
Interested  persons  may  submit  written 
data,  views  or  arguments  with  respect  to 
the  proposed  action  to  the  Office  of 
Public  Hearing  Management.  Room  2313. 
2000  M  Street.  NW.,  Washington.  D.C. 
20461  (Attn:  D.  Kidwell).  All  comments 
and  other  documents  should  be 
identified  both  on  the  outside  of  the 
envelope  and  on  the  document  itself 
with  the  designation.  “Proposed 
Rescission  of  James  River  Units  3  and  4 


*  Effective  October  1. 1977.  the  responsibility  for 
implementing  ESECA  was  transferred  by  Executive 
Order  No.  12009  from  the  Federal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101  et  seg  ). 


implemented  by  10  CFR  303.130(b).  it 
intends  to  rescind  the  Prohibition 
Orders  issued  on  June  30. 1975.  to  the 
powerplants  named  below.  This  action 
is  taken  in  accordance  with  the 
provisions  of  10  CFR  Part  303.  Subpart  J 
("Modification  or  Rescission  of 
Prohibition  Orders  and  Construction 
Orders”)  of  the  ESECA  regulations. 


Prohibition  Orders  (OFU-024  and  025)." 
All  written  comments  must  be  received 
no  later  than  April  23, 1979  in  order  to 
receive  consideration.  In  making  its 
decision  regarding  the  proposed 
rescission  action,  DOE  will  consider  all 
relevant  information  submitted  to  it  or 
otherwise  available  to  it. 

•  Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  CFR 
303.9(f).  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
follows:  R.  James  Caverly.  Division  of 
Existing  Facilities  Conversion.  Economic 
Regulatory  Administration,  Department 
of  Energy.  Room  2104,  2000  M  Street. 
NW..  Washington.  D.C.  204G1 
(telephone:  (202)  632-5140).  Written 
questions  should  be  identified  on  the 


The  Prohibition  Order,  if  made 
effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (NOE),  would  have 
prohibited  this  powerplant  from  burning 
natural  gas  or  petroleum  products  as  its 
primary  energy  source. 

By  letter  dated  February  20. 1979.  F.  C. 
McGrew,  General  Manager  of  the 
Department  of  Utilities.  Fremont, 
Nebraska,  reported  that  the  Fremont 
Generating  Station  Unit  7  is  presently 
using  coal  for  its  primary  energy  source. 

In  view  of  the  Fremont  Department  of 
Utilities'  voluntary  accomplishments. 
DOE  believes  that  further  action  toward 
making  the  outstanding  ESECA 


evelope  and  in  the  correspondence  with 
the  designation  set  out  above. 

(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
seq.)  as  amended  by  Pub.  L  98-70  and  Pub.  L 
95-620:  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  761  et  seq.)  as  amended  by 
Pub.  L.  95-70  and  Pub.  L.  95-91:  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101  et 
seq.y.  E.b  11790  (39  FR  23185):  E.O  12009  (42 
FR  46267). 

Issued  in  Washington.  D.C..  April  9. 1979. 

Barton  R.  House. 

Assistant  Administrator.  Futds  Regnlatinn.  Binmomic  Rifiu 
tatory  .administration. 

|FR  Doc.  79-11473  Filed  4-12-79;  8:4S  am] 
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Energy  Supply  and  Environmental 
Coordination  Act;  Intention  To 
Rescind  a  Prohibition  Order 

The  Department  of  Energy  (DOE)’ 
hereby  gives  notice  that,  acting  under 
the  authority  granted  to  it  in  Section  2(f) 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA).  as 
amended  (15  U.S.C.  792(f))  and 
implemented  by  10  CFR  303.130(b),  it 
intends  to  rescind  the  Prohibition  Order 
issued  on  June  30, 1977,  to  the 
powerplant  named  below.  This  action  is 
taken  in  accordance  with  the  prov  isions 
of  10  CFR  Part  303,  Subpart  J 
(“Modification  or  Rescission  of 
F’rohibition  Orders  and  Construction 
Orders")  of  the  ESECA  regulations. 

'  Effective  October  1. 1977,  the  responsibility  for 
implementing  ESECA  was  transferred  by  Executive 
Order  No.  12009  from  the  Federal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Fmergy  Organization 
Act  (42  U.S.C.  7101  et  seq. ). 


Prohibition  Order  effective  would  not  be 
in  the  public  interest  and  accordingly 
rescission  of  the  order  is  now 
appropriate. 

Comment  on  DOE's  intention  to 
rescind  the  Prohibition  Order  is  invited. 
Interested  persons  may  submit  written 
data,  views  or  arguments  with  respect  to 
the  proposed  action  to  the  Office  of 
Public  Hearing  Management.  Room  2313, 
2000  M  Street  NW.,  Washington,  D.C. 
20461  (Attn:  D.  Kidwell).  All  comments 
and  other  documents  should  be 
identified  both  on  the  outside  of  the 
envelope  and  on  the  document  itself 
with  the  designation.  “Proposed 


Docket  No. 

Ownei 

Generating  station 

Powerplant 

Location 

OFU  024 . . . 

. .  Spnogfiekt  City  UtiMies . . 

James  River . 

3 

Springfield.  Mo 

OFU  025 _ 

rtft  . 

. do - 

4 

Do 

Docket  No  Owner 

Generating  station 

Powerplant 

Location 

OCU-159 . . . .  Fremont  Department  of  Utilities 

Fremont.  Nebr 
Generating 

Station. 

7 

Fremont.  NoOr 
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Rescission  Fremont,  Nebraska 
Generating  Station  Unit  7,  Prohibition 
Order  (OCU-159).”  All  written 
comments  must  be  received  no  later 
than  April  23, 1979,  in  order  to  receive 
consideration.  In  making  its  decision 
regarding  the  proposed  rescission 
action,  DOE  will  consider  all  relevant 
information  submitted  to  it  or  otherwise 
available  to  it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with.  10  CFR 
303.9(f).  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
follows:  R.  James  Caverly,  Division  of 
Existing  Facilities  Conversion,  Economic 
Regulatory  Administration,  Department 
of  Energy,  Room  2104,  2000  M  Street 
NW.,  Washington,  D.C.  20461 
(telephone:  (202)  632-5140).  Written 
questions  should  be  identifled  on  the 
envelope  and  in  the  correspondence 
with  the  designation  set  out  above. 

(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
se^.)  as  amended  by  Pub.  L  95-70  and  Pub.  L. 
95-620;  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  761  et  seq.]  as  amended  by 
Pub.  L  95-70  and  Pub.  L.  95-91:  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101  et 
se<7.);  E.0. 11790  (39  FR  23185);  E.0. 12009  (42 
FR  46267). 

Issued  in  Washington,  D.C..  April  9. 1979. 

Barton  R.  Houm, 

Assistant  Administrator.  Fuels  Regulation,  Economic 
Regulatory  Administration. 

|FR  Doc.  79-11474  Filed  4-12-79. 8:45  am| 

BILUNO  CODE  6450-01-M 


Energy  Supply  and  Environmental 
Coordination  Act;  intention  To 
Rescind  a  Prohibition  Order 

The  Department  of  Energy  (DOE)  ‘ 
hereby  gives  notice  that,  acting  under 
the  authority  granted  to  it  in  Section  2(f) 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA),  as 
amended  (15  U.S.C.  792(f))  and 
implemented  by  10  CFR  303.130(b).  it 
intends  to  rescind  the  Prohibition  Order 
issued  on  June  30, 1977,  to  the 
powerplant  named  below.  This  action  is 
taken  in  accordance  with  the  provisions 
of  10  CFR  Part  303,  Subpart  J 
("Modification  or  Rescission  of 
Prohibition  Orders  and  Construction 
Orders")  of  the  ESECA  regulations. 


Docket  No. 

Owner 

Generating  station 

Powerplant 

Location 

OFU-103 . 

_  Vineland  Electric  Utility . 

...  Howard  M.  Down . 

10 

Vineland.  N.J. 

The  Prohibition  Order,  if  made 
effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (NOE),  would  have 
prohibited  the  powerplant  from  burning 
natural  gas  or  petroleum  products  as  its 
primary  energy  source. 

By  letter  of  March  1. 1979,  Raymond 
Smith,  General  Manager  of  Municipal 
Utilities,  City  of  Vineland  reported  to 
DOE  that  the  Howard  M.  Down  Unit  10 
has  been  burning  coal  as  a  primary 
energy  source  since  May  31, 1977 
pursuant  to  the  terms  of  the  outstanding 
Prohibition  Order. 

In  view  of  Vineland  Electric  Utility’s 
voluntary  accomplishments,  DOE 
believes  that  further  action  toward 
making  the  outstanding  ESECA 
Prohibition  Order  effective  would  not  be 
in  the  public  interest  and  accordingly 
rescission  of  the  order  is  now 
appropriate. 

Comment  on  DOE's  intention  to 
rescind  the  Prohibition  Order  is  invited. 
Interested  persons  may  submit  written 
data,  views  or  arguments  with  respect  to 
the  proposed  action  to  the  Office  of 
Public  Hearing  Management,  Room  2313, 
2000  M  Street,  NW.,  Washington,  D.C. 
20461  (Attn;  D.  Kidwell).  All  comments 
and  other  documents  should  be 
identified  both  on  the  outside  of  the 
envelope  and  on  the  document  itself 
with  the  designation,  "Proposed 
Rescission  of  Vineland  Electric  Utility, 
Howard  M.  Down  Generating  Station, 
Powerplant  Unit  10  Prohibition  Order 
(OFU-103)."  All  written  comments  must 
be  received  no  later  than  April  23, 1979 
in  order  to  receive  consideration.  In 
making  its  decision  regarding  the 
proposed  rescission  action,  DOE  will 
consider  all  relevant  informtion 
submitted  to  it  or  otherwise  available  to 
it. 

Any  informtion  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  CFR 


303.9(f).  DOE  reserves  the  right  to 
determine  the  conHdential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
follows:  R.  James  Caverly,  Division  of 
Existing  Facilities  Conversion,  Economic 
Regulatory  Administration,  Department 
of  Energy,  Room  2104,  2000  M  Street, 
NW.,  Washington,  D.C.  20461 
(telephone:  (202)  632-5140).  Written 
questions  should  be  identified  on  the 
envelope  and  in  the  correspondence 
with  the  designation  set  out  above. 

(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
seq.]  as  amended  by  Pub.  L.  95-70  and  Pub.  L 
95^20;  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  761  et  seq.)  as  amended  by 
Pub.  L  95-70  and  Pub.  L  95-91;  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101  et 
seq.):  E.0. 11790  (39  FR  23185);  E.0. 12009  (42 
FR  46267). 

Issued  in  Washington,  D.C.,  April  9, 1979. 

Barton  R.  Home, 

Assistant  Administrator,  Fuels  Regulation.  Economic  Riga 
latory  Administration. 

|FR  Dot  79-11475  Piled  4-12-79  8:45  am) 

BILUNG  COOC  64S0-01-M 


Energy  Supply  and  Environmental 
Coordination  Act;  Intention  To 
Rescind  a  Prohibition  Order 

The  Department  of  Energy  (DOE) ' 
hereby  gives  notice  that  acting  under  the 
authority  granted  to  it  in  Section  2(f)  of 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA),  as 
amended  (15  U.S.C.  792(f))  and 
implemented  by  10  CFR  303.130(b),  it 
intends  to  rescind  the  Prohibition 
Orders  issued  on  October  30, 1978,  to 
the  powerplants  named  below.  This 
action  is  taken  in  accordance  with  the 
provisions  of  10  CFR  Part  303,  Subpart  J 
(“ModiHcation  or  Rescission  of 
Prohibition  Orders  and  Construction 
Orders”)  of  the  ESECA  regulations. 


Docket  No.  Owner  Generating  station  Powerplant 

DCU  166 .  City  of  Colorado  Springs .  Martin  Drake .  S 

DCU  167 . . ..do- . . do  .  6 

OUC  168 . - . do . . . .  . do . .  7 


Location 


Colorado  Springs. 
^  Cok), 

Do. 

Do. 


'  Effective  October  1, 1977,  the  responsibility  for  Administration  to  the  The  Department  of  Energy 
implementing  ESECA  was  transferred  by  Executive  pursuant  to  the  Department  of  Energy  Organization 

Order  No.  12009  from  the  Federal  Energy  Act  (42  U.S.C.  7101  et  seq.). 
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The  Prohibition  Orders,  if  made 
effective  by  the  issuance  of  a  Notice  of 
Effectiveness  (NOE),  would  have 
prohibited  these  powerplants  from 
burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source. 

By  letter  of  February  27, 1979.  James 
U.  Phillips.  Director  of  the  Department  of 
Public  Utilities.  City  of  Colorado 
Springs,  Colorado,  reported  to  DOE  that 
the  Martin  Drake  Generating  Station 
Powerplant  Units  5,  6.  &  7  were  burning 
coal  as  their  primary’  energy  source. 

In  view  of  the  City  of  Colorado 
Springs  Department  of  Public  Utilities' 
voluntary  accomplishments.  DOE 
believes  that  further  action  toward 
making  the  outstanding  ESEC.\ 
Prohibition  Orders  effective  would  not 
be  in  the  public  interest  and. 
accordingly,  rescission  of  the  orders  is 
now  appropriate. 

Comment  on  DOE’s  intention  to 
rescind  the  Prohibition  Orders  is  invited. 
Interested  persons  may  submit  written 
data,  views  or  arguments  with  respect  to 
the  proposed  action  to  the  Office  of 
Public  Hearing  Management,  Room  2313, 
2000  M  Street  NW.,  Washington.  D.C. 
20461  (Attn:  D.  Kidwell).  All  comments 
and  other  documents  should  be 
identified  both  on  the  outside  of  the 
envelope  and  on  the  document  itself 
with  the  designation.  “Proposed 
Rescission  of  Martin  Drake  Units  5.  6,  & 
7.  Prohibition  Orders  (DCU-166  &  167  Ik 
168)."  All  written  comments  must  be 
received  no  later  than  April  23. 1979  in 
order  to  receive  consideration.  In 
making  its  decision  regarding  the 
proposed  rescission  action.  DOE  will 
consider  all  relevant  information 
submitted  to  it  or  otherwise  available  to 
it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  CFR 
3()3.9(f).  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
follow’s:  R.  James  Caverly,  Division  of 
Existing  Facilities  Conversion.  Economic 
Regulatory  Administration,  The 
Department  of  Energy,  Room  2104,  2000 
M  Street  NW.,  Washington.  D.C.  20461 
(telephone:  (202)  632-5140).  Written 
questions  should  be  identified  on  the 
envelope  and  in  the  correspondence 
with  the  designation  set  out  above. 


(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
seq.]  as  amended  by  Pub.  L.  95-70  and  Pub.  1.. 
95-620:  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  761  et  seq.)  as  amended  by 
Pub.  L.  95-70  and  Pub.  L.  95-91;  The 
Department  of  Energy  Organization  Act  (42 
U.S  C.  7101  et  seq.)-,  E.0. 11790  (39  FR  23185): 
E.0. 12009  (42  FR  46267). 

Issued  in  Washington,  D  C..  April  9. 1979. 

Barton  K.  Houac. 

Assistant  AJministrator.  Funis  Rtrgulation.  Fuinamic  Rifiti- 
htury  .Administration. 

|FR  Doc.  7»-11478  Filed  4-12-79;  9.45  ami 
BILUNG  CODE  SdSO-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

David  F.  Buckley;  Notice  of  Application 
for  Preliminary  Permit 

April  5. 1979. 

Take  notice  that  on  December  20. 

1978,  David  F.  Buckley  filed  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  Section  791(a)-825(r))  for  a 
proposed  water  power  project  to  be 
known  as  the  Saxtons  River  Project. 
FERC  No.  2893,  located  on  the  Saxtons 
River,  a  tributary  to  the  Connecticut 
River  in  Windham  County.  Vermont. 

The  proposed  project  would  affect  the 
interests  of  interstate  commerce. 

Correspondence  with  the  Applicant 
should  be  directed  to:  David  F.  Buckley. 
P.O.  Box  493,  Bellows  Falls,  Vermont 
05101;  Mr.  James  C.  Hansen.  James 
Hansen  and  Associates.  Inc.,  P.O.  Box 
769.  Springfield,  Vermont  05156. 

Purpose  of  project. — Project  energy 
w’ould  be  sold  to  public  utilities  in  the 
project  area. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit. — Applicant  proposes  to 
develop  preliminary  designs,  conduct 
geologic  explorations,  collect 
environmental  data,  and  prepare  an 
application  for  FERC  license,  including 
an  environmental  report,  final  geologic 
explorations,  field  surveys,  and  final 
design.  Applicant  estimates  the  cost  of 
studies  under  the  permit  would  be  up  to 
SI 00.000. 

Project  Description. — The  Applicant's 
proposed  Saxtons  River  project  would 
consist  of:  (1)  a  new  earth  embankment 
and  concrete  structure,  50  feet  in  height 
and  approximately  240  feet  long, 
including  a  gated  spillway;  (2)  a  storage 


reservoir  inundating  approximately  120 
acres  of  land:  (3)  a  new  powerhouse 
with  a  proposed  installed  capacity  of 
2000  kW;  and  (4)  appurtenant  facilities. 
The  estimated  annual  output  would  be 
2,500,000  kWh. 

The  project  would  be  located  in  the 
general  area  of  abandoned  hydroelectric 
facilities  dating  from  the  1950's.  The 
Applicant  has  not  determined  whether 
the  abandoned  facilities  can  be  utilized 
in  the  proposed  project. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued  gives  the 
Permittee,  during  the  term  of  the  permit, 
the  right  of  priority  of  application  for 
license  while  Permittee  undertakes  the 
necessary  studies  and  examinations  to 
determine  the  engineering,  economic 
and  environmental  feasibility  for  the 
project,  market  for  the  power,  and  all 
other  necessary  information  for 
inclusion  in  an  application  for  license.  In 
this  instance  Applicant  seeks  a  36- 
month  permit. 

Agency  Comments. — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
Application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  any  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  assumed  to  have  no  comments. 

Protest,  Petition  to  Intervene,  and 
Agency  Comments. — Anyone  desiring  to 
be  heard  or  to  make  any  protest  about 
this  application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  C.F.R.  Section  1.8  or 
Section  1.10  (1977).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party  or  a 
person  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  protest,  petition  to  intervene, 
or  agency  comments  must  be  filed  on  or 
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before  June  11, 1979.  The  Commission 
address  is:  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Loit  D.  Caihell. 

Acting  Secretary. 

IProject  No.  2893) 

|FR  Doc.  79-11S23  Filed  4-12-79;  8:45  am) 

BILUNQ  CODE  64S0-01-M 


Columbia  Nitrogen  Corp.  and  Nipro, 
Inc.,  Complainants,  v.  Southern  Natural 
Gas  Co.  and  Transcontinental  Gas  Pipe 
Line  Corp.;  Notice  of  Complaint 

April  4, 1979. 

Take  notice  that  on  January  10, 1979, 
Columbia  Nitrogen  Corporation  (CNC) 
and  Nipro,  Inc.  (Nipro),  Suite  1200, 
Southern  Finance  Building,  Augusta, 
Georgia  30903,  filed  in  Docket  No.  TC79- 
1  a  complaint  pursuant  to  Sections  5(a] 
and  13  of  the  Natural  Gas  Act,  Sections 
401-404  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA)  and  Section  1.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.6)  against  Southern 
Natural  Gas  Company  (Southern)  and 
Transcontinental  Gas  F^pe  Line 
Corporation  (Transco)  alleging  that  the 
currently  effective  curtailment  plans  of 
Southern  and  Transco  are  unjust, 
unreasonable,  unduly  discriminatory, 
and  unlawful  under  the  Natural  Gas  Act 
and  the  NGPA.  all  as  more  fully  set  forth 
in  the  complaint  which  is  on  Hie  with 
the  Commission  and  open  to  public 
inspection. 

CNC  and  Nipro  request  the 
Commission  to  direct  Southern  and 
Transco  to  revise  their  curtailment  plans 
to  provide  for  the  full  statement  and  full 
allocation  of  100  percent  of  the  current 
requirements  for  natural  gas  of  CNC  and 
Nipro  and  to  direct  Southern  and 
Transco  to  make  such  revisions  to  their 
currently  effective  curtailment  plans  as 
will  result  in  compliance  with  the 
provisions  of  the  NGPA  and  in 
particular  Section  401  thereof. 

It  is  indicated  that  CNC  and  Nipro 
purchase  substantial  quantities  of  gas 
utilized  for  feedstock,  plant  protection, 
process,  and  process  steam  generation 
purposes  in  their  production  facilities  in 
Augusta,  Georgia,  all  of  which  gas  is 
purchased  from  Atlanta  Gas  Light 
Company  (Atlanta  Gas),  which 
purchases  such  gas  from  Southern  and 
Transco, 

It  is  alleged: 

1.  Upon  information  and  belief, 
presently  included  in  the  Index  of 
Requirements  of  the  curtailment  plan  of 
Southern  for  CNC  and  Nipro  are  only 


17,944  Mcf  of  gas  per  day  when  in  fact 
the  true  current  requirements  of  CNC 
and  Nipro  for  feedstock,  plant 
protection,  process,  and  process 
generation  purposes  are  substantially 
higher.  In  fact,  the  feedstock 
requirements  alone  of  CNC  and  Nipro 
are  more  than  three  times  the  total 
quantities  of  requirements  stated  in  the 
Index  of  Requirements  of  Southern.  The 
other  requirements  of  CNC  and  Nipro 
are  similarly  understated  by  Southern. 

2.  Upon  information  and  belief,  the 
presently  effective  curtailment  plan  of 
Transco,  in  the  statement  of  base  period 
requirements,  makes  absolutely  no 
provisions  for  the  requirements  of  CNC 
and  Nipro. 

3.  As  a  direct  result  of  the  deficiencies 
and  provisions  of  the  curtailment  plans 
of  Southern  and  Transco,  such  plans, 
being  based  upon  stale,  outdated,  and 
unrealistic  data,  and  being  artificially 
limited  in  the  statement  of  requirements 
for  allocation  purposes,  fail  in  reality  to 
serve  true  current  high  priority 
requirements  prior  to  the  service  of 
lower  priority  requirements. 

It  is  further  alleged  that  CNC  and 
Nipro  are  presently  being  injured  in  at 
least  the  following  respects: 

1.  The  currently-effective  curtailment 
plan  of  Southern  and  the  Index  of 
Requirements  utilized  as  an  allocation 
mechanism  therein,  as  well  as  the 
curtailment  plan  of  Transco,  do  not 
provide  for  the  full  allocation  to  CNC 
and  to  Nipro  of  100  percent  of  the 
current  natural  gas  requirements  of  CNC 
and  Nipro,  necessary  for  the  proper 
operation  of  all  of  the  facilities  of  CNC 
and  Nipro  and  necessary  for  full 
production. 

2.  More  particularly,  the  Index  of 
Requirements  contained  in  the  Southern 
curtailment  plan  severely  understates 
the  actual  requirements  for  natural  gas 
for  CNC  and  Nipro,  and  the  statement  of 
base  period  requirements  in  Transco’s 
curtailment  plan  makes  no  provisions 
whatsoever  for  service  of  the 
requirements  of  CNC  and  Nipro.  Such  is 
true,  even  though  the  full  requirements 
of  CNC  and  Nipro  have  been  well  «. 
known  at  all  times  by  both  Southern  and 
Transco. 

3.  CNC  and  Nipro  are  unable  to 
achieve  full  production  because  of  the 
unavailability  of  sufficient  natural  gas 
supplies,  directly  resulting  from  the 
intentional,  illegal  and  erroneous 
provisions  in.  and  operation  of,  the 
currently  efl'ective  curtailment  plans  of 
Southern  and  Transco, 

It  is  further  alleged  that  CNC  and 
Nipro  are  currently  not  receiving 
sufficient  natural  gas  service  in  order  to 
achieve  full  production  capability  and 


that  a  portion  of  the  natural  gas  service 
which  CNC  is  receiving  is  marginally 
priced  to  CNC.  at  prices  thus  higher  than 
would  otherwise  be  in  effect,  as  a  direct 
result  of  the  fact  that  the  curtailment 
plans  of  Southern  and  Transco  fail  to 
state  the  full  requirements  of  CNC  and 
Nipro. 

CNC  and  Nipro  assert  that  the 
currently  effective  curtailment  plans  of 
Southern  and  Transco  contravene  the 
requirements  of  Section  401  of  the 
NGPA  and  that  CNC  and  Nipro  have 
requirements  for  substantial  essential 
agricultural  uses  of  natural  gas  which 
are  in  fact  not  being  served  because  of 
the  illegal  provisions  of  the  curtailment 
plans  of  Southern  and  Transco. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before  May  1, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commision's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  Hied  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Pliunb, 

Secretary. 

(Docket  No.  TC79-1) 

(FR  Doc.  79-11521  Filed  4-12-79. 8:45  am] 

MLUNG  CODE  64S(MI1-M 


Cortez  Pipeline  Co.;  Order  Determining 
Lack  of  Jurisdiction  and  Granting 
Petition  To  Intervene 

April  6, 1979. 

On  December  18, 1978,  Cortez  Pipeline 
Company  (Cortez’  filed  an  application 
requesting  the  Commission  to  issue  a 
declaratory  order,  pursuant  to  Section  16 
of  the  Natural  Gas  Act  (NGA),  finding 
that  the  construction  and  operation  of  a 
proposed  pipeline  and  the 
transportation  of  predominantly  pure 
carbon  dioxide  in  interstate  commerce 
are  not  within  the  jurisdiction  of  the 
Commission. 

Shell  Oil  Company  (Shell)  proposes  to 
extract  carbon  dioxide  from  certain 
underground  reservoirs.  The  production 
from  such  reservoirs  is  projected  to 


'  Cortez  is  a  corporation  organized  under  the  laws 
of  Delaware  with  its  principal  place  of  business  in 
Houston,  Texas.  With  the  exception  of  this  order,  it 
has  not  been  the  subject  of  any  order  of  the 
Commission. 
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contain  a  chemical  content  of  98  percent 
pure  carbon  dioxide.  The  remaining  2 
percent  includes  traces  of  methane, 
which  will  not  be  separated  from  the 
main  production. 

The  reservoirs  are  located  in 
southwestern  Colorado.  Cortez  proposes 
to  transport  the  production  from  the 
reservoirs  across  northern  New  Mexico 
to  the  Denver  Unit  of  the  Wasson  Oil 
Field  in  west  Texas.  Shell  proposes  to 
inject  the  carbon  dioxide  into  the 
Denver  Unit  to  enhance  oil  production. 
The  carbon  dioxide  will  provide  a 
solvent  for  the  miscible  displacement  of 
crude  oil  that  remains  in  the  Unit 
following  water  flooding.  This  process  is 
contemplated  to  provide  recovery  from 
the  unit  of  an  additional  280  million 
barrels  of  otherwise  unavailable  oil. 
Should  additional  carbon  dioxide 
production  occur  in  the  Colorado 
reservoirs  beyond  that  needed  to 
complete  the  oil  recovery  process  in  the 
Denver  Unit  such  production  would  be 
used  in  similar  recovery  operations  in 
other  areas  in  New  Mexico  and  Texas. 

Cortez  proposes  to  construct 
dehydration  and  compression  facilities, 
a  gathering  system,  and  a  480-milc 
pipeline  bf  20-30  inch  diameter  steel  line 
pipe.  The  route  of  the  proposed  pipeline 
is  adjacent  to  existing  natural  gas 
pipeline,  oil  pipeline,  or  power  lines  over 
approximately  90  percent  of  its  route. 
Approximately  61  percent  of  the 
proposed  pipeline  route  will  be  located 
on  federal,  state  and  Indian  lands. 

Cortez  has  filed  applications  for  rights- 
of-way  with  offices  of  the  Bureau  of 
Land  Management  of  the  Department  of 
Interior.  The  New  Mexico  Bureau  of 
Land  Management  is  acting  as  the  lead 
agency  for  preparation  of  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act. 
42  U.S.C.  §  4321,  et  seq.  (1976). 

Cortez  argues  in  its  petition  for  a 
declaratory  order  that  the  production 
from  the  Colorado  reservoirs  is  not 
“natural  gas”  within  the  meaning  of 
Section  2(5)  of  the  NGA.®It  asserts  that 
since  such  producbon  will  not  be  mixed 
with  artificial  gas.  Section  2(5)  would 
apply  only  if  the  production  is 
determined  to  be  “natural  gas".  Cortez 
then  argues  that  “natural  gas"  should  be 
defined  alternately  as  either  a  mixture 
of  hydrocarbons  with  the  predominant 
compound  being  methane,  as  a 
compound  having  a  certain  caloric 
content  or  heating  value,  as  a  fuel,  or  as 
a  product  of  petroleum  wells.  It  argues 
that  the  production  involved  here  is  not 
natural  gas  because  it  contains  only  a 


’Section  2(5)  states,  “‘Natural  gas'  means  either 
natural  gas  unmixed,  or  any  mixture  of  natural  and 
artificial  gas." 


negligible  amount  of  a  hydrocarbon, 
methane,  and  that  carbon  dioxide,  being 
inert,  has  no  heating  value  or  caloric 
content,  and,  hence,  cannot  be  a  fuel, 
and  is  not  produceef  from  petroleum 
well. 

Cortez  further  argues  that  a  study  of 
the  NGA  shows  that  Congress  was  not 
concerned  with  regulation  of  carbon 
dioxide,  but  only  with  a  commodity — 
natural  gas — whose  use  as  a  fuel 
affected  the  public.  Cortez  finally  argues 
that  it  is  in  the  public  interest  to 
encourage  oil  production  by  the  method 
proposed  here  free  of  regulation  in  order 
to  reduce  the  dependency  of  the  United 
States  on  imported  oil. 

The  petition  here  involves  essentially 
one  legal  issue — is  the  production 
contemplated  from  the  Colorado 
reservoirs  “natural  gas"  within  the 
meaning  of  the  NGA.  We  shall  find  that 
such  production  is  not  “natural  gas"  but 
will  look  beyond  a  scientific  or 
engineering  test  to  the  purposes  of  the 
enactment  of  the  NGA  itself  to  decide 
the  issue. 

At  the  outset  it  should  be  noted  that 
the  term  “natural  gas"  has  two 
fundamentally  different  meanings.  In  the 
terminology  of  chemistry,  “natural  gas" 
would  mean  any  gas  occuring  naturally, 
including  such  gases  as  helium  and 
carbon  dioxide.  The  common  meaning  of 
“natural  gas",  however,  is  a  mixture  of 
hydrocarbons,  each  one  having  a 
different  chemical  composition,  but  each 
one  being  volatile  or  having  a  certain 
vapor  tension.  See,  Boone's  Petroleum 
Dictionary  (1952);  Petroleum 
Encyclopedia,  p.  589  (1941);  Carbide  & 
Carbon  Chemicals  Corp.  v.  Texas  Co., 

21  F.  2d  199,  201  (U.S.  D.  Ct.,  S.  D.  Tex., 
1927),  aff’d.,  31  F.  2d  32  (5th  Cir.,  1929). 
The  non-combustible  natural  gases,  such 
as  carbon  dioxide,  are  often  produced  in 
combination  with  combustible  gases, 
and  the  mixture  is  often  referred  to 
generally  as  "natural  gas",  without  any 
attempt  to  distinguish  between  the 
combustible  and  non-combustible  gases. 
Pruitt,  “Mineral  Terms — Some  Problems 
in  Their  Use  and  Definition",  Eleventh 
Annual  Rocky  Mountain  Mineral  Law 
Institute,  p.  16  (1966). 

There  appears  to  have  been  no 
attempts  during  the  legislative  debate 
over  the  NGA  to  address  the  problem  of 
the  ambiguity  in  the  term  “natural  gas". 
The  debates  show  that  the  main  concern 
of  Congress  with  regard  to  the  definition 
of  “natural  gas"  was  whether  unmixed 
artificial  gas  should  be  included.  See. 
Roach  and  Gallagher,  lA  Compilation  of 
the  Legislative  History  of  the  Natural 
Gas  Act,  pp.  135, 136,  670,  (1968).  It 
seems  likely  that  Congress  used  the 
common  meaning  of  “natural  gas"  of  a 


mixture  of  gases,  including  a  sufficient 
component  of  hydrocarbons  to  give  it 
heating  value.  No  effort  was  made  to  set 
a  certain  heating  value  or  caloric 
content  to  such  “natural  gas".  This  may 
have  been  practically  necessary  since, 
as  stated  above,  “natural  gas" 
production  generally  includes  both 
hydrocarbons  and  inert  natural  gas 
compounds.  Indeed,  a  typical  gas 
purchase  contract  will  stipulate  that  the 
gas  stream  being  sold  must  contain  a 
certain  ratio  of  hydrocarbons  to  inert 
gases.  See,  Northern  Natural  Gas 
Company  v.  Grounds.  292  F.  Supp.  619, 
674  (D.  Kansas,  1968),  rev’d.,  on  other 
grounds,  441  F,  2d  704,  (10th  Cir.),  cert, 
den.,  404  U.S.  951  (1971).  Congress  may 
well  have  refrained  from  establishing  a 
certain  required  chemical  mixture 
within  the  meaning  of  "natural  gas", 
preferring  instead  to  permit  such  matters 
to  be  determined  by  the  parties  to 
particular  gas  purchase  contracts  and  by 
the  Commission. 

The  cases  that  have  arisen  under  the 
NGA  dealing  with  the  problem  of  what 
constitutes  “natural  gas”  have  dealt 
principally  with  two  problems:  (1)  the 
enactment  of  amendments  to  the  Helium 
Act  in  1960,  50  U.S.C.  §  167,  et  seq. 

(1976)  specifically  stating  that  the 
Commission’s  jurisdiction  shall  not 
include  authority  over  helium,  and  (2) 
certain  new  developments  in 
manufacturing  artificial  gas.  See, 
Northern  Natural  Gas  Co.  v.  Grounds, 
441  F.  2d  704  (10th  Cir.),  cert,  den.,  404 
U.S.  951  (1971):  Panhandle  Eastern 
Pipeline  Co.  v.  FPC,  359  F.  2d  675  (8th 
Cir.,  1966):  Public  Service  Commission 
of  New  York  ♦.  FPC.  543  F.  2d  392  (D.C. 
Cir.,  1976);  Alice  Henry  v.  FPC.  513  F.  2d 
395  (D.C.  Cir.,  1975);  Natural  Gas 
Pipeline  Co.  of  America,  Docket  No. 
CP75-147,  order  of  March  13, 1975,  at  4- 
5. 

While  these  judicial  decisions  are  not 
concerned  directly  with  the  present 
issue,  they  do  provide  an  approach  to 
resolving  the  issue.  Rather  than  refining 
the  term  “natural  gas"  to  mean  a  certain 
chemical  composition  or  mixture  or  as 
having  a  certain  caloric  content  or  vapor 
tension,  the  issue  here  should  be 
determined  primarily  by  reference  to  the 
goals  and  purposes  of  the  NGA.  FPC  v. 
Louisiana  Power  Er  Light  Co.,  406  U.S. 
621,  631  (1972):  Alice  Henry  v.  FPC,  513 
U.S.  395,  399-402  (D.C.  Cir.,  1975).  From 
the  statute  itself,  it  appears  that 
Congress  was  enacting  legislation  to 
regulate  a  burgeoning  industry  and  was 
concerned  with  a  salable  commodity 
and  its  effect  on  the  public.  FPC  v. 
Louisiana  Power  &■  Light  Co.,  406  U.S.  ■ 
621,  638  (1972).  Accordingly,  the  title 
appearing  over  Section  1  of  the  NGA 
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reads  “NECESSITY  FOR  REGULATION 
OF  NATURAL-GAS  COMPANIES".  In 
Section  1  it  is  stated  that  the  NGA 
results  from  a  conclusion  that  the 
"busniness  of  transporting  and  selling 
natural  gas  ...  is  affected  with  a  public 
interest”.  From  the  legislative  history  of 
the  NGA,  it  is  clear  that  Congress  was 
concerned  about  regulating  a  defined 
industry  and  that  it  acted  in  order  to  fill 
a  gap  in  regulating  that  industry  created 
by  Supreme  Court  decisions  striking 
down  the  authority  of  the  states  to  • 
regulate  that  industry  in  interstate 
commerce.  See,  Roach  and  Gallagher, 
supra.,  pp.  56,  58-59,  582,  666. 

The  goal  of  the  NGA  was  to  protect 
the  consumers  of  a  salable  commodity 
from  “exploitation  at  the  hands  of  the 
natural  gas  companies"  and  was  framed 
to  afford  consumers  a  bond  of  protection 
from  excessive  rates  and  charges.  FPC 
V.  Lousiana  Power  &  Light  Co.,  406  U.S. 
621,  631,  (1972):  Sunray  Mid-Continent 
Oil  Co.  V.  FPC,  364  U.S.  137, 147  (I960): 
Phillips  Petroleum  Co.  v.  State  of 
Wisconsin,  347  U.S.  672  (1954):  FPC  v. 
Hope  Natural  Gas  Co.,  320  U.S.  591,  610 
(1944).  It  seems  proper  that  the  issue  of 
whether  Congress  meant  to  include  in 
the  Commission's  NGA  jurisdiction  the 
construction  and  operation  of  facilities 
and  the  transportation  of  the  production 
involved  here  should  be  determined  in 
light  of  the  general  goal  of  the  NGA.  In 
this  case.  Shell  proposes  to  develop  the 
production  from  predominantly  pure 
carbon  dioxide  reservoirs.  It  proposes 
further  to  use  the  production  as  a 
solvent  in  the  production  of  oil.  Such  use 
is  only  possible  due  to  the  chemical 
qualities  in  carbon  dioxide.  The  very 
small  production  of  associated  methane 
is  never  separated  or  sold.  Given  these 
facts,  it  is  concluded  that  the 
Commission  would  advance  no  goal  or 
purpose  of  the  NGA  by  assuming 
jurisdiction  over  the  project.  This  result 
is  reached  by  considering  the  source  of 
the  production,  the  use  of  the 
production,  and  the  actual  chemical 
composition  of  the  production  involved, 
in  light  of  the  goals  of  the  NGA.  This 
jurisdictional  analysis,  as  stated  above, 
follows  the  approach  to  similar 
jurisdictional  issues  taken  by  the  Courts 
and  the  Commission  in  many  prior  NGA 
cases. 

The  enactment  of  the  Natural  Gas 
Policy  Act  of  1978  ’  does  not  change  this 
result.  Section  601(a)(2)(A)  is  concerned 
with  the  Commission's  remaining  NGA 
jurisdiction  over  the  transportation  of 
natural  gas.  Such  jurisdiction  is  limited 
in  the  two  cases  mentioned  in  Section 
601(a)(2)(A)(i)  and  (ii).  these  exclusions 
do  not  apply  here. 


*Pub.  L  No.  95-261;  95  StaL  3350. 


After  due  notice  by  publication  in  the 
Federal  Register  on  January  11, 1979  (44 
FR  2420),  a  petition  to  intervene  was 
filed  by  Colorado  Interstate  Gas 
Company  (Colorado  Interstate)  in 
support  of  the  application.  No  other 
petitions  to  intervene,  notices  of 
intervention,  or  protests  to  the  granting 
of  the  application  have  been  filed. 

The  Commission  finds: 

(1)  The  proposed  activities  by  Cortez 
are  not  within  the  NGA  jurisdiction  of 
the  Commission. 

(2)  Participation  by  Colorado 
Interstate  in  this  proceeding  may  be  in 
the  public  interest. 

The  Commission  orders: 

(A)  The  proposed  activities  of  Cortez 
in  Docket  No.  CP79-130  are  declared  to 
be  not  within  the  NGA  jurisdiction  of 
the  Commission. 

(B)  Colorado  Interstate  is  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Rules  and  Regulations  of 
the  Commission:  Provided,  however, 
that  participation  of  Colorado  Interstate 
shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  as 
specifically  set  forth  in  the  petition  to 
intervene:  and  Provided,  further,  that 
the  admission  of  Colorado  Interstate 
shall  not  be  construed  as  recognition  by 
the  Commission  that  it  might  be 
aggrieved  because  of  any  order  of  the 
Commission  entered  in  this  proceeding. 

By  the  Commission. 

Kaoneth  F.  Plumb, 

Secretary. 

(Docket  No.  CP79-130] 
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El  Paso  Natural  Gas  Co.;  Order 
Providing  Clarification 

April  4, 1979. 

El  Paso  Natural  Gas  Company,  on 
August  24, 1978,  filed  a  petition  for 
clariHcation  of  the  Commission's 
Opinion  No.  4-A  and  order  issued  May 
26, 1978.  In  that  opinion  the  Commission 
denied  rehearing  with  modifications  of 
Opinion  and  Order  No.  4  issued 
November  10, 1977. 

These  proceedings  concetti  El  Paso's 
proposal  to  abandon  669.4  miles  of 
predominantly  30-inch  pipeline  and 
appurtenant  facilities  extending  from 
Jal,  New  Mexico,  to  Ehrenberg,  Arizona. 
The  pipeline  was  to  be  transferred  to  El 
Paso's  afniiate,  Coronado  Pipeline 
Company,  and  leased  to  The  Standard 
Oil  Company  (Ohio)  (Sohio)  for  the 
transportation  of  Alaska  crude  oil  from 
the  West  Coast.  The  Commission  in 
Opinion  No.  4  approved  the 
abandonment  on  the  basis  of  a  fair 


market  value  (FMV)  of  $136.5  million 
which  was  computed  from  discounting 
the  lease  payments  over  a  forty-year 
period,  since  the  agreement  with  Sohio 
was  for  a  20-year  period  renewable  by 
Sohio  for  another  20  years.  The 
Commission  found  that  El  Paso's  rate 
base  reduction  would  be  $120  million 
after  deducting  the  present  value  of  the 
capital  gains  tax. 

In  Opinion  No.  4-A  the  Commission 
modified  its  calculations  in  Opinion  No. 
4  as  follows: 

(1)  In  calculating  the  FMV  the 
Commission  assumed  the  retirement  of 
debt  over  the  first  20  years,  but 
continued  to  use  40  years  for  the  other 
discount  calculations. 

(2)  FMV  and  rate  base  reduction 
would  be  computed  at  the  time  of 
abandonment  as  set  forth  in  Opinion 
No.  4  but  with  the  use  of  the  actual 
interest  costs  for  20-year  bonds  rated 
“A”  by  Moody's  and  actual  sales 
expenses  assoicated  with  the 
transaction. 

(3)  The  present  value  of  the  tax  on 
taxable  gains  which  was  to  be  deducted 
from  FMV  to  arrive  at  the  rate  base 
reduction  was  modified  to  account  for 
the  actual  tax  basis  at  the  time  of 
abandonment,  2%  state  income  tax, 
annual  taxable  gain  computed  according 
to  Section  1.502-13(d)(l)(ii)  of  the  IRS 
Regulations. 

On  this  modified  basis  the 
Commission  found  a  FMV  of  $133 
million  or  $130.5  million  with 
adjustments  and  a  rate  base  reduction 
on  the  order  of  $107  million  instead  of 
$120  million. 

In  its  petition  for  clarification  El  Paso 
says  that  it  has  not  been  able  to  derive  a 
rate  base  reduction  of  $107  million 
without  assuming  a  FMV  different  from 
that  reflected  in  the  Commission's  order, 
and  it  cannot  calculate  the 
Commission's  $133  million  FMV  Figure 
consistently  with  the  Commission’s 
methodology.  In  fact,  in  its  Appendix  II 
it  shows  a  calculation  using  a  debt 
retirement  period  of  20  years,  but 
otherwise  a  period  of  forty  years,  to 
achieve  a  FMV  of  $130,984  million.  For 
illustrative  purposes,  using  this  FMV  of 
$130,984  million,  El  Paso  compute  a  rate 
base  reduction  of  $109,293  million.  El 
Paso  believes  this  computation  made  on 
certain  assumptions  fully  comports  with 
the  Commission’s  directions  in  Opinion 
No.  4-A  and  requests  express 
Commission  confirmation  of  this  view. 

El  Paso  also  proposes  a  modification 
of  its  contract  with  Sohio.  Because  Sohio 
has  no  obligation  to  renew  its  lease  after 
the  initial  20-year  term,  in  order  to 
protect  its  stockholders  El  Paso  effected 
a  bilateral  contract  modiHcation  with 
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Sohio  which,  among  other  things, 
increases  the  lease  payments  over  the 
initial  20-year  term  and  eliminates  the 
second  20-year  term  entirely  by  giving 
Sohio  the  right  to  purchase  the  leased 
facilities  at  the  end  of  20  years  for  one 
dollar.  It  has  arranged  that  the  present 
value  of  the  increased  payments  will 
result  in  the  same  present  value  of  total 
cash  flow  and  thus  the  same  FMV  of 
$130,984  million  as  with  the  40-year 
calculation. 

El  Paso  believes  that  it  is  in  the 
national  interest  that  the  east  to  west 
crude  oil  transportation  project  go 
forward.  El  Paso  is  of  the  view  that  it 
can  and  will  proceed  with  the 
abandonment  under  the  conditions 
imposed  in  opinion  Nos.  4  and  4-A 
provided  that  its  understanding  and 
assumptions  with  respect  to  the 
methodology  and  procedure  for 
determining  the  rate  base  reduction  are 
correct.  It  asks  the  Commission  (1)  to 
clarify  Opinion  No.  4-A  by  confirming 
that  its  methodology  and  procedures  are 
consistent  with  that  order  and  (2)  to 
confirm  that  the  contract  modifications 
are  consistent  with  and  permitted  by 
Opinion  No.  4-A. 

In  El  Paso’s  calculation  of  FMV  in 
Appendix  II  amounting  to  $130,984,000, 
following  the  methodolgy  of  Opinion  No. 
4  as  modified  by  Opinion  No.  4-A.  the 
parameters  were  as  follows:  (1)  term  of 
project,  40  years;  (2)  overall  discount 
rate,  9.95  percent;  (3)  an  initial  capital 
rate  of  85  percent  debt  and  15  percent 
equity;  (4)  cost  of  debt,  8.35  percent;  (5) 
cost  of  equity,  19  percent;  (6)  income 
taxes.  50  percent  reflecting  a  48  percent 
Federal  tax  rate  and  a  2  percent  state 
tax  rate;  and  (7)  retirement  of  the  debt 
over  the  first  20  years  of  the  project  so 
that  the  debt  ratio  would  decrease  to 
zero  in  that  time.  On  the  basis  of  the  fair 
market  value  of  $130,984,000  less  a  tax 
basis  of  $36,575,000  and  expenses  of  sale 
of  $2,023,000  El  Paso  showed  in 
Appendix  IV  a  taxable  gain  of 
$92,386,000.  The  present  value  of  the  tax 
on  the  gain  at  a  discount  rate  of  9.71 
percent  was  shown  to  be  $19,668,000. 
Subtracting  this  and  the  expenses  of  the 
sale  from  $130,984,000  leaves  * 
$109,293,000  to  be  deducted  from  the 
rate  base. 

El  Paso  suggests  that,  in  arriving  at 
$107,000,000  as  a  rate  base  reduction, 
the  Commission  used  a  debt  cost 
interest  rate  higher  than  the  8.35  percent 
reflected  in  the  overall  discount  rate  of 
9.95  percent.  El  Paso  therefore,  in 
Appendix  III  recalculated  FMV  using  an 
interest  rate  of  8.75  percent  and  the 
corresponding  discount  rate  of  10.2875 
percent  to  arrive  at  a  FMV  of 
$128,500,000.  Of  course,  the  actual 


interest  to  be  used  and  the  resulting 
discount  rate  will  depend  under  Opinion 
No.  4-A  on  conditions  at  the  time  of  the 
transaction. 

We  have  duplicated  the  FMV 
calculations  contained  in  Appendix  II 
and  Appendix  III  of  El  Paso's  petition 
and  arrive  at  results  close  to  the  values 
of  $130,984,000  and  $128,500,000  found 
by  El  Paso.  Similarly  using  discount 
rates  of  9.95  percent  and  10.29  percent 
we  have  calculated  rate  base  deductions 
close  to  the  $109,293,000  found  by  El 
Paso  and  to  the  $107,000,000  found  in 
Opinion  No.  4-A,  respectively.  We 
conclude  that  El  Paso’s  interpretation,  as 
set  forth  in  its  Appendices  II,  III  and  IV, 
of  the  assumptions  made  by  the 
Commission  in  arriving  at  its  rate  base 
reduction  figure  of  $107  million  in 
Opinion  No.  4-A  are  valid  and  may  be 
used  in  the  final  calculation  at  the  time 
of  the  transaction  under  the  conditions 
below: 

In  Opinion  No.  4-A  we  held  that  the 
amount  of  $36,575,000  representing  the 
remaining  tax  basis  of  the  existing 
pipeline  and  the  amount  of  $2,023,000 
representing  the  expenses  of  the  sale 
were  not  well  supported  in  the  record. 

As  in  Opinion  No,  4-A.  we  permit  El 
Paso  to  use  and  require  it  to  support  the 
actual  figures  applicable  at  the  time  of 
the  abandonment. 

The  Federal  income  tax  rate  at  the 
time  of  the  transfer  has  been  reduced 
from  48  percent  to  46  percent.  *  Using  a 
48  percent  tax  rate  instead  of  a  50 
percent  tax  rate  (in  each  case  including 
a  state  tax  rate  of  2  percent)  in 
computing  FMV  and  the  estimated  rate 
base  reduction,  the  amounts  will  be  a 
little  higher. 

El  Paso  notes  that  Moody’s  Bond 
Rating  Service  shows  yield  averages  for 
four  general  categories  of  long-term 
corporate  bonds,  not  20  years 
specifically  as  provided  in  Opinion  No. 
4-A.  El  Paso  assumes  that  the 
Commission  intends  it  to  use  the 
industrial  category.  We  agree  that  the 
interest  costs  on  long-term  industrial 
Moody’s  “A"  rated  bonds  should  be 
used  since  Moody’s  does  not  publish 
interest  costs  restricted  to  bonds  of  a  20- 
year  life. 

With  respect  to  the  modification  of  El 
Paso’s  contract  with  Sohio  so  as  to  limit 
the  term  to  20  years,  it  is  our  opinion 
that  the  modification  is  consistent  with 
the  principles  of  Opinion  Nos.  4  and  4-A 
and  should  be  permitted  because  the 
fair  value  result  will  be  the  same  under 
the  modified  contract  as  under  the  prior 
contract  (see  El  Paso’s  Appendix  V),  We 
are  assuming,  however,  that  the  tax 
effects  will  be  the  same  and  the  rate 


‘See  Internal  Revenue  Code  Section  11(bJ. 


base  reduction  will  be  the  same  as 
under  the  former  arrangement.  Our 
approval  of  this  contract  modification  is 
therefore  conditioned  on  a  rate  base 
reduction  that  is  no  less  than  if  it  had 
been  calculated  in  accordance  with  the 
methods  approved  here  without  the 
contract  modification. 

The  Commission  orders: 

Opinion  No.  4-A  is  interpreted  and 
modified  in  accordance  with  the  above 
discussion. 

By  the  Commission.  Chairman  Curtis  not 
participating. 

Kenneth  F.  Plumb, 

Secretary. 

(Docket  No.  CP75-3e21 

[FR  Doc.  7S-I152S  Filed  4-12-7S;  B:4S  am) 

MIXING  CODE  64S0-01-M 


El  Paso  Natural  Gas  Co.;  Notice  of 
Petition  to  Amend 

April  5, 1979. 

Take  notice  that  on  March  21, 1979,  El 
Paso  National  Gas  Company  (El  Paso), 
P.O,  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP78-520,  a  petition 
to  amend  the  order  of  January  15. 1979, 
issued  in  said  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  157,7(b)  of  Commissioner’s 
Regulations  thereunder  (18  CFR  157.7(b)) 
so  as  to  permit  El  Paso  to  include  as  a 
part  of  its  authorized  budget-type  gas- 
purchase  activities,  both  onshore  and 
off-shore,  during  the  calendar  year  1979. 
the  construction  and/or  operation  of 
facilities  necessary  to  attach  its 
interstate  pipeline  system  to  the  system 
of  an  intrastate  pipeline  all  as  more  fully 
set  forth  in  the  petition  to  amend,  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

El  Paso  states  that  its  application  for 
the  subject  budget-type  certificate 
authorization  was  filed  with  the 
Commission  on  September  14, 1978.  It  is 
stated  that  subsequently,  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  was 
signed  into  law.  The  new  law  affects  the 
sale,  transmission  and  distribution  of 
natural  gas  on  both  an  interstate  and  an 
intrastate  level,  it  is  stated.  El  Paso 
states  that  Part  284  of  the  NGPA  seeks 
to  eliminate  some  of  the  barriers  which 
have  precluded  interstate  and  intrastate 
pipelines  from  taking  advantage  of  the 
most  economic  and  efficient  means  of 
obtaining  and  transporting  natural  gas. 
Accordingly,  states  El  Paso,  it  requests 
the  expansion  of  its  budget-type  gas- 
purchase  facility  authorization  to 
maximize  the  utilization  of  existing 
intrastate  pipeline  systems  by  permitting 
El  Paso  to  attach  its  system  to  intrastate 
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systems  as  El  Paso  belives  was  fairly 
contemplated  by  Part  284  of  the  NGPA. 

El  Paso  speciHcally  requests  the 
Commission  order  be  amended  to 
include  during  calendar  year  1979,  the 
construction  and/or  operation  of 
facilities  necessary  to  attach  its 
interstate  pipeline  system  to  the  system 
of  an  intrastate  pipeline  for  the  purpose 
of  receiving  gas  transported  by  an 
intrastate  pipeline  for  El  Paso's  account 
and  delivered  to  El  Paso;  gas  purchased 
by  El  Paso  from  an  intrastate  pipeline  or 
under  an  assignment  of  an  intrastate 
pipeline  company's  contractual  right  to 
receive  surplus  natural  gas;  or  gas  to  be 
transported  by  El  Paso  on  behalf  of  a 
local  distribution  company  or  an 
intrastate  pipeline  company.  El  Paso 
also  requests  that  it  be  permitted  to 
utilize  its  budget-type  authorization  to 
operate  existing  interconnections  for  the 
purpose  of  receiving  gas  under  the 
situations  described  above. 

El  Paso  indicates  that  it  would  be 
willing  to  accept  an  amended  certificate 
conditioned  as  follows: 

El  Paso  would  not  utilize  the  amended 
budget-type  authorization  to  construct 
or  operate  any  new  facilities  unless  a 
contract  respecting  the  relevant 
transportation  or  sale  arrangement  had 
been  fully  executed  by  all  parties; 

El  Paso  would  report  to  the 
Commission  within  10  days  of  the  date 
thereof,  any  new  transportation  or 
purchase  arrangement  which  would 
require  construction  and/or  continued 
operation  of  facilities;  and 

El  Paso  would  agree  to  report,  within 
10  days  of  the  completion  of  any 
interconnecting  facilities,  a  description 
of  such  facilities  and  the  estimated  final 
cost  of  such  facilities. 

El  Paso  states  that  the  above 
conditions  would  be  in  addition  to  the 
standard  reporting  requirements 
imposed  by  the  Commission’s 
Regulations  for  budget-type  gas- 
purchase  certificates. 

El  Paso  states  that  it  would  adhere  to 
the  authorized  project  cost  limitations  as 
set  forth  in  the  order. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  27, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 


parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Lois  D.  CasheD. 

Acting.  Secretary. 

{Docket  No.  CP7S-520| 

|FR  Doc.  79-11526  Filed  4-12-79;  8:45  am] 
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El  Paso  Natural  Gas  Co.;  Notice  of 
Application  and  Consolidation 

April  3. 1979. 

Take  notice  that  on  March  19, 1979,  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso,  Texas 
79978,  filed  an  application  in  Docket  No. 
CP79-224  pursuant  to  Sections  7(b)  and 
(c)  of  the  Natural  Gas  Act.  Said 
application  requests  authority  to  (1) 
abandon  certain  existing  pipeline 
facilities,  (2)  operate  certain  existing 
facilities,  (3)  construct  and  operate 
certain  new  facilities,  (4)  transport  and 
sell  in  interstate  commerce  certain 
natural  gas,  ail  to  commence  operation 
by  the  1981-82  winter  heating  season  of 
the  Washington  Ranch  Storage  Project 
in  Culberson  County,  Texas,  and  Eddy 
County,  New  Mexico,  for  the  stated 
purpose  of  protecting  El  Paso's  East-of- 
California  (EOC)  Priority  1  and  2 
requirements,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  application  states  that  the 
declining  supply  of  natural  gas  available 
for  sale  and  delivery  to  existing 
customers  has  resulted  in  ever 
increasing  curtailment  of  Hrm 
requirements  on  El  Paso's  interstate 
system.  The  application  additionally 
states  that  this  project  would  still  be 
necessary  to  prevent  curtailment  of  EOC 
Priority  1  and  2  requirements  even  after 
full  use  would  be  made  of  El  Paso's 
proposed  Rhodes  Reservoir  and  Barker 
Dome  Storage  Projects  during  the  1981- 
82  winter  heating  season  and  thereafter. 

According  to  the  application  the 
Washington  Ranch  Morrow  Gas  Field 
(Field)  covers  an  area  of  approximately 
5,700  surface  acres  and  is  located 
approximately  nine  miles  southwest  of 
White  City  in  Eddy  County,  New 
Mexico.  Natural  gas  was  ^scovered  in 
the  Field  in  1971.  Presently,  the  Field  is 
fully  developed  and  is  producing  natural 
gas  through  ten  existing  gas  wells.  El 
Paso  is  currently  purchasing  all  such 
production.  The  Field  is  estimated  to 
have  contained  originally  approximately 
68,600,000  Mcf  of  gas.  Approximately 


53,000,000  Mcf  of  native  gas  have  been 
produced  as  of  January  1, 1979,  with 
approximately  10,000,000  Mcf  of 
economically  recoverable  reserves-in- 
place  remaining  in  the  Morrow 
Formation  of  the  Field,  El  Paso  states. 

El  Paso  proposes  to  inject  ultimately 
approximately  58,600,000  Mcf  of  natural 
gas  into  the  Field  beginning  June  1, 1981, 
which,  with  the  present  10,000,000  Mcf 
of  remaining  reserves-in-place,  will  fill 
the  Field  to  its  maximum  storage 
capacity  of  68.600.000  Mcf.  This 
inventory  would  consist  of  47,600,000 
Mcf  of  working  gas  and  27,000,000  Mcf 
of  cushion  gas.  Storage  injection  rates 
would  be  approximately  250,000  Mcf  per 
day,  and  maximum  storage  Withdrawal 
rates  be  400,000  Mcf  per  day,  based  on 
design  pressures. 

The  application  states  further  that 
natural  gas  for  injection  into  the  Field 
would  be  obtained  by  the  curtailment  of 
deliveries  of  gas  which  would  otherwise 
be  available  to  El  Paso's  customers 
having  Priority  3.  4  and  5  requirements. 

It  is  planned  that  the  Field  would  have  a 
storage  inventory  of  52,300,000  Mcf  by 
commencement  of  the  1981-82  winter 
heating  season  and  thereafter,  El  Paso 
woul  1  Inject  additional  volumes  of 
natural  gas  from  time  to  time  to 
replenish  storage  inventory  and  to 
maintain  deliverability  at  required 
levels. 

El  Paso  states  that  in  order  to  secure 
the  Field  for  use  as  a  storage  reservoir, 
mutually  satisfactory  arrangements 
have  been  or  are  presently  being 
negotiated  between  El  Paso  and  various 
participating  parties;  namely,  the 
surface  and  mineral  rights  owners  and 
those  parties  owning  the  necessary 
working  interest,  royalty  rights  and 
overriding  royalty  rights.  These  general 
acquisition  arrangements  undertaken  by 
El  Paso  and  the  various  parties  are  said 
to  represent  two  primary  activities 
which  must  be  finalized  so  that  el  Paso 
may  fully  utilize  the  Field  as  an 
underground  storage  reservoir. 

In  order  to  commence  operations,  El 
Paso  requests  authority  to  (1)  abandon 
certain  existing  field,  lateral  and  well-tie 
pipelines  with  associated 
appurtenances,  (2)  convert  ten  wells;  six 
to  be  converted  to  injection  and 
withdrawal  services  and  four  to  be 
utilized  for  observation  purposes,  (3) 
construct  and  operate  a  total  of 
approximately  18.8  miles  of  24  inch.  20 
inch,  16  inch,  12%  inch,  10%  inch,  8% 
inch,  and  6%  inch,  storage  trunk,  lateral 
and  well-tie  pipeline,  with 
appurtenances,  (4)  drill  seventeen 
injection  and  withdrawal  wells  and  (5) 
install  a  total  of  29,  840  compressor 
horsepower  and  one  400,000  Mcf  per  day 
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capacity  central  dehydration  plant.  The 
above  facilities  which  El  Paso  proposes 
to  abandon  are  estimated  to  cost 
$167,800  and  the  facilities  to  be 
constructed  are  estimated  to  cost 
$52,459,425. 

As  stated  in  the  application,  this 
project  has  a  direct  and  immediate 
bearing  on  the  consolidated  proceeding 
in  Docket  Nos.  CP-285,  et  a!.,  as  well  as 
being  the  subject  of  testimony  Tded  in 
that  matter  and  now  set  for  hearing  on 
May  30. 1979.  Therefore,  it  appears  that 
the  instant  application  may  involve 
common  questions  of  law  and  fajct  with 
the  pending  proceeding  and  thus  should 
be  consolidated  pursuant  to  Sections 
1.20(b)  and  3.5(a)(6)  of  the  Commission’s 
Rules  and  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  April 
23. 1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  i*ractice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules.  Persons  who  have 
heretofore  intervened  in  any  of  the 
dockets  in  the  consolidated  proceeding 
in  Docket  Nos.  CP76-285.  et  ai,  need  not 
file  again. 

Kennslii  F.  Plumb. 

SeerKtury. 

IUkJipI  No  CP7»-22«1 
im  0<h;.  7».11SZFilrd  «  12-7».  B 
WLUNG  cooe  MSO-OI-M  di 


Great  Lakes  Gas  Transmission  Co.; 
Petition  to  Amend 

April  9.  1979. 

In  the  matter  of  docket  Nos  tJtiG-HO. 
et  uL.  CP7()-19.  et  ai.  CP7(>-1(K),  and 
CP71-222.  et  ai 

Take  notice  that  on  April  2.  1979.' 
Great  l.akes  Gas  Transmi.ssion 
Company  (Great  l.akes|.  2100  Buhl 
Building.  Detroit.  Michigan  48226.  filed 
in  Docket  Nos.  CP66-110.  et  ai.  CP70-19. 
et  ai.  CP70-100.  and  CP71-222.  et  ai.  a 


'  The  pplition  was  iniliatly  K-ndered  for  filing  on 
April  2,  1979;  however,  the  fee  required  by  5?ection 
159.1  of  die  regulations  under  the  Natural  Cas  Act 
(18  CFR  159.1)  was  not  paid  until  April  4,  1979:  thus, 
filing  was  not  completed  until  the  latter  date. 


petition  to  amend  the  orders  issued  in 
said  dockets  pursuant  to  Section  3  of  the 
Natural  Gas  Act  so  as  to  permit  Great 
Lakes  to  pay  to  TransCanada  Pipeline 
Limited  (TransCanada)  the  increased 
prices  announced  by  Canada  for  exports 
of  natural  gas  and  to  continue 
importation  of  natural  gas  at  such 
increased  prices,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

.  It  is  indicated  that  under 
authorizations  granted  in  the  subject 
dockets.  Great  Lakes  purchases  and 
imports  natural  gas  from  Tran.sCanada 
at  a  point  on  the  United  States- 
Canadian  border,  near  Emerson, 
Manitoba,  under  three  gas  purchase 
contracts.  Great  I..akes  states  that  the 
present  purchase  price  of  all  such  gas  is 
$2.16  (U.S.)  per  million  Btu’s  equivalent 
of  natural  gas,  effective  September  21, 
1977,  which  was  the  effective  date  of 
that  price  under  orders  of  the  Canadian 
National  Energy  Board  (NEB).  It  is 
indicated  that  on  March  30, 1979. 
TransCanada  informed  Great  Lakes  that 
it  had  been  notified  by  the  NEB  that  the 
Canadian  government  had  instructed  the 
NEB  to  amend  existing  export  licenses 
to  establish  a  new  export  price  of  $2.30 
(U.S.)  per  million  Btu’s.  effective 
commencing  May  1. 1979.  Accordingly, 
Great  Lakes  requests  that  the 
authorizations  in  the  subject  dockets  be 
amended  to  permit  the  importation  of 
natural  gas  at  the  purchase  price  to 
become  effective  May  1, 1979. 

Great  Lakes  alleges  that  the  denial  or 
untimely  issuance  of  the  requested 
authorization  would  result  in 
termination  or  suspension  of  gas  sales 
by  TransCanada  to  Great  Lakes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  17, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  18  or 
1.10).  .All  protests  filed  with  the 
Commi.ssion  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Lon  D.  CaaheU. 

Acting  Secretary. 

(Docket  No.  CP8»-n0,  etc.| 

|FR  Due.  79-11524  Filed  4-12-79.  8:45  xml 
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Illinois  Power  Co.;  Notice  of  Filing 
Modification  No.  7 

April  9. 1979. 

Take  notice  that  Illinois  Power 
Company  (Illinois  Power)  on  April  5. 
1979.  tendered  for  Fding  proposed 
Modification  No.  7  to  the 
Interconnection  Agreement  (Agreement) 
dated  March  30, 1973  between  Central 
Illinois  Light  Company  (CILCO)  and 
Illinois  Power.  The  Commission  has 
previously  designated  the  March  30. 

1973  Agreement  as  Illinois  Power  Rate 
Schedule  FPC  No.  63  and  CILCO  Rate 
Schedule  FPC  No.  14. 

The  parties  state  that  ModiHcation 
No.  7  provides  for  a  proposed  increase 
in  the  charges  effective  June  1, 1979  for 
Short-Term  Firm  Power,  Short-Term 
Non-Firm  Power  and  Maintenance 
Power  transactions  between  Illinois 
Power  and  CILCO. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  Filed  on 
or  before  April  30. 1979.  Protests  will  be 
Considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  fdc  with  the 
Commission  and  are  available  for  public 
inspection. 

Lai*  O.  CMhnll. 

Acting  .-inerptory. 

|D<rf:k«!t  No.  FR79-291I 

|FH  One.  7»-l1.528  Fili-d  4-12-7»,  A:45nni| 

BILUNQ  COOE  S4SO-Ot-« 


lowa-lllinois  Gas  &  Electric  Co.;  Notice 
of  Application 

April  6. 1979. 

Take  notice  that  on  March  29, 1979, 
lowa-lllinois  Gas  &  Electric  Comany 
(Applicant)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
seeking  an  oi^er  pursuant  to  Section  204 
of  the  Federal  Power  Act.  authorizing 


Federal  Register  /  Vol.  44.  No.  73  /  Friday.  April  13,  1979  /  Notices 


22163 


the  issuance  of  short-term  debt  in  the 
aggregate  principal  amount  of 
$50,000,000.  Applicant  is  incorporated 
under  the  laws  of  the  State  of  Illinois 
and  is  authorized  to  do  business  in  the 
states  of  Iowa  and  Illinois  with  its 
principal  business  office  at  Davenport. 
Iowa. 

The  notes  are  to  be  issued  from  time 
to  time  to  banking  institutions  and/or 
sold  as  commercial  paper  to  direct 
purchasers  or  through  commercial  paper 
dealers.  Notes  to  banking  institution  will 
be  issued  in  accordance  with  various 
informal  lines  of  credit  agreements.  The 
notes  are  to  have  maturities  of  up  to  one 
year  from  their  dates  and  in  any  event 
on  or  before  June  30, 1981,  and  are  to 
have  an  interest  costs  to  the  Company 
not  excluding  that  charged  on  prime 
loans  of  lending  institutions  at  the  time 
of  issuance.  Commercial  paper  will  be 
issued  as  unsecured  promissory  notes  ■ 
and,  hfi  most  cases,  sold  through 
established  commercial  paper  dealers. 

In  some  cases  commercial  paper  may  be 
placed  directly.  Commercial  paper  notes 
are  to  have  maturities  of  not  more  than 
270  days  from  their  dates  and  in  any 
event  on  or  before  June  30, 1981,  and  the 
interest  rate  will  be  dependent  upon  the 
terms  of  the  notes  and  money  market 
conditions  at  the  time  of  issuance. 

The  proceeds  from  the  issuance  of 
notes  will  be  added  to  working  capital 
for  ultimate  application  toward  the  cost 
of  gross  additions  to  utility  plant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  May  2, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Loto  D.  CaihdL 
Acting  Secretory. 

|tX>ckel  No.  F.S7»^| 

|FR  Doc.  79-11529  Filed  4-12-79. 945  ami 
BILLING  CODE  MSO-OI-M 


Kern  County  Refinery  Inc.;  Order 
Designating  Presiding  Officer  and 
Appointing  Commission  Designee 

April  5. 1979. 

On  January  2, 1979,  the  Department  of 
Energy  (DOE)  issued  a  final  decision 
and  order,  denying  Kern  County 
ReRnery  Inc.'s  application  for  an 
exception  from  the  Mandatory 
Petroleum  Allocation  Regulations.' 

On  March  7, 1979,  Kern  County 
Refinery  Inc.  filed  a  petition  for  review 


with  this  Commission.  Section  1.40(d)(3) 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  provides  that  upon 
receiving  a  petition  for  review,  the 
Commission  or  its  designee  shall 
designate  a  presiding  officer  for  the 
proceedings.  The  Commission,  therefore, 
designates  as  a  presiding  officer  in  this 
proceeding  Daniel  Goldstein. 

The  Commission  further  appoints  the 
Director  or  the  Deputy  Director  of  the 
OfRce  of  Opinions  and  Review  as  the 
Commission's  designees  for  the  purpose 
of  designating,  if  necessary,  another 
person  to  act  as  the  presiding  officer  in 
this  proceeding. 

By  the  Commission. 

Kemelh  F.  Fhniili, 

Secretory. 

IDocket  No.  RA79-20) 

|FR  Doc.  11530  Filed  4-12-79: 8:45  am) 

BILUNG  CODE  MSO-OI-M 


Mountain  Fuel  Resources,  Inc.; 
Proposed  Changes  in  FERC  Gas  Tariff 

April  9, 1979. 

Take  notice  that  Mountain  Fuel 
Resources,  Inc.  (Resources),  on  March 
30, 1979,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff  Original 
Volume  No.  1  Rate  Schedule  S-2. 

Resources  states  that  the  Rate 
Schedule  S-2  as  it  is  now  in  effect 
defines  the  rights  and  obligations  of  the 
parties  in  regard  to  the  operation, 
service,  and  charges  from  the  Clay  Basin 
Storage  Project  during  the  interim  term 
of  development  and  while  temporary 
compression  is  used  to  inject  gas  for  the 
account  of  Clay  Basin  Storage  Company. 
The  second  amendment  to  the 
amendment  and  restate'^d  S-2  agreement 
dated  March  29, 1979,  provides  for  a 
change  in  the  allocation  method  of  the 
costs  associated  with  the  Clay  Basin 
Storage  Project.  The  effective  date  of  the 
new  allocation  will  be  May  1, 1979. 
Copies  of  this  filing  have  been  served  on 
all  effected  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Rling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  iiled  on  or  before  April  18, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestant  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  Hling  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

LoU  D.  Cathell. 

Acting  Secretary. 

IDocket  No.  RP79-63] 

(FR  Doc.  79-11531  Filed  4-12-79;  8:45  am) 

BILUNG  CODE  6450-01-M 


Natural  Gas  Pipeline  Company  of 
America  et  al.;  Notice  of  Application 

April  6. 1979. 

In  the  matter  of  Natural  Gas  Pipeline 
Company  of  America,  Transcontinental 
Gas  Pipe  Line  Corporation,  and  Texas 
Eastern  Transmission  Corporation. 

Take  notice  that  on  March  20, 1979, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston.  Texas  77001,  and  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  (Applicants).  P.O.  Box 
2521,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP79-232  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pipeline  and  appurtenant 
facilities  in  the  West  Cameron  area, 
offshore  Louisiana,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  state  that  they  have  the 
right  to  purchase  natural  gas  from 
reserves  in  the  onshore  Louisiana  West 
Cameron  Block  540  area,  and  that  in 
order  to  transport  this  additional  supply 
of  natural  gas,  they  propose  to  construct 
and  jointly  own,  4.9  miles  of  12%-inch 
gathering  pipeline  extending  from  a 
production  platform  in  Block  540  to  a 
subsea  tie-in  on  the  Stingray  Pipeline 
Company  (Stingray)  facility  in  West 
Cameron  Block  550.  Applicants  further 
state  that  the  proposed  facilities  would 
be  constructed,  managed  and  operated 
by  Natural  and  owned  jointly  based  on 
the  following  individual  ownership 
percentages:  Natural,  25  percent; 
Transco,  19  percent;  Texas  Eastern,  18 
percent;  and  Uncommitted,  38  percent. 
The  ownership  of  the  uncommitted 
portion  of  the  facilities  would  be 
determined  when  the  remaining  38 
percent  is  committed,  it  is  stated. 

Applicants  indicate  that  the  Block  540 
facility  would  provide  a  daily  capacity 
of  49,728  Mcf  which  capacity  is  needed 
to  receive  the  estimated  maximum  daily 
volumes  that  are  expectecd  to  be 
available  to  Applicants  from  West 
Cameron  Block  540. 


'  10  CFR  211.87  (1977). 
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Applicants  estimate  that  the  proposed 
West  Cameron  Block  540  offshore 
gathering  facility  would  cost 
approximately  $3,627,400  which  cost 
Applicants  would  finance  initially 
through  revolving  credit  arrangements, 
short-term  loans  and  from  funds  on 
hand.  Permanent  Hnancing  would  be 
undertaken  as  part  of  Applicants’ 
respective  overall  long-term  Hnancing 
programs  at  later  dates,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  30. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  ser\'e  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  inter\'ene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Loti  O.  Caahell, 

AiHmg  Stxntary. 

lOocket  No  e4S0-mi 

|FR  Doc.  tl53Z  Filed  4-12-79;  8:45  am| 

BILUNG  CODE  6450-01-M 


Pacific  Interstate  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 
Pursuant  To  Purchased  Gas  Cost 
Adjustment  Provisions 

April  6, 1979. 

Take  notice  that  Pacific  Interstate 
Transmission  Company  (Pacific 
Interstate)  on  April  2, 1979  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  2.  the  following 
sheet: 

Eleventh  Revised  Sheet  No.  4 

Pacific  Interstate  states  that  this  tariff 
sheet  is  issued  pursuant  to  the 
provisions  of  the  Natural  Gas  Act  and 
Section  154.38(d)(4)(vi)(a)  and  Section 
154.63  of  the  Commission’s  Regulations 
which  require  natural  gas  pipeline 
companies  with  PGA  clauses  in  their 
tariffs  to  file  a  tariff  sheet(s)  restating  its 
rates  to  establish  a  new  Base  Tariff  Rate 
upon  the  expiration  of  36  months  after 
the  effective  date  of  the  PGA  clause. 

Pacific  Interstate  states  that  the  above 
tendered  tariff  sheet  reflects  no  change 
in  rates  from  the  tariff  sheets  filed  on 
February  14. 1979  for  the  semi-annual 
PG.A  rate  adjustment  to  be  effective 
April  1, 1979.  Furthermore.  Pacific 
Interstate  requests  that  the  165.12^  per 
decatherm  rate  filed  as  the  semi-annual 
April  1, 1979  PGA  rate  be  also  accepted 
as  the  new  Base  Tarifi  Rate  effective 
April  2, 1979.  In  support  of  this  request. 
Pacific  Interstate  has  filed  the 
applicable  Statements  A  through  N  as 
specified  by  Section  154.38(d)(4)(vi)(a)  of 
the  Commission’s  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  19,  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Loto  D.  CaNieU. 

Acting  Seentary. 

(FR  Doc  79-il5J3,Filpd  4-12-79;  9:45  am| 

BILUNG  COOe  MSO-OI-M 


Notice  of  Receipt  of  Report  of 
Determination  Process 

April  10. 1979. 

Pursuant  to  section  18  CFR  274.105  of 
the  Federal  Energy  Regulatory 
Commission’s  Regulations,  a 
jurisdictional  agency  may  file  a  report 
with  the  Commission  describing  the 
method  by  which  such  agency  will  make 
certain  determinations  in  accordance 
with  sections  102, 103, 107,  and  108  of 
the  Natural  Gas  Policy  Act  of  1978. 

Reports  in  conformance  with  18  CFR 
274.105  have  been  received  by  the 
Commission  from  the  following 
jurisdictional  agencies: 

Agency  and  date 

State  of  New  Mexico  Energy  and  Minerals 
Department,  Oil  Conservation  Division; 
November  29. 1978. 

Scale  of  Louisiana  Department  of 
Conservation;  November  29. 1978.  ^ 
Railroad  Commission  of  Texas;  November  30. 
1978. 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division;  November  30. 1978. 

Alabama  State  Oil  and  Gas  Board;  November 
30, 1978. 

Slate  Oil  and  Gas  Board  of  Mississippi; 
November  30, 1978. 

Kansas  State  Corporation  Commission. 

Conservation  Division;  November  30, 1978. 
State  of  Michigan  Department  of  Natural 
Resources.  Geological  Survey  Division; 
December  1, 1978.  Supplemental  Report. 
March  7, 1979. 

State  of  California  Department  of 
Conservation.  Division  of  Oil  and  Gas; 
December  4. 1978. 

Commonwealth  of  Virginia  Department  of 
Labor  and  Industry,  Division  of  Mines  and 
Quarries;  December  4. 1978. 

State  of  Wyoming  Office  of  Oil  and  Gas 
Conservation  Commission;  December  4. 
1978. 

State  of  Colorado  Department  of  Natural 
Resources;  December  5, 1978.  Supplemental 
Report,  April  4, 1979. 

State  of  Ohio  Department  of  Natural 
Resources,  Division  of  Oil  and  Gas; 
December  6, 1978. 

State  of  Alaska  Oil  and  Gas  Conservation 
Commission;  December  11, 1978. 

State  of  Arizona  Oil  and  Gas  Conservation 
Commission;  December  14. 1978. 

State  of  Nebraska  Oil  and  Gas  Conservation 
Commission;  December  15. 1978. 

State  of  Tennessee  Oil  and  Gas  Board; 
December  19, 1978. 

State  of  Indiana  Department  of  Natural 
Resources;  December  28, 1978. 

Supplemental  Report,  March  26,  1979. 

State  of  Pennsylvania  Department  of 
Environmental  Resources.  Division  of  Oil 
and  Gas;  December  26. 1978. 

State  of  Florida  Department  of  Natural 
Resources;  January  3, 1979. 

State  of  North  Dakota  Geological  Survey; 
january  4. 1979. 

State  of  Illinois  Department  of  Mines  and 
Minerals.  Oil  and  Gas  Division;  January  5. 
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United  States  Department  of  Interior, 
Geological  Survey;  January  19, 1979. 

State  of  Montana  Department  of  Natural 
Resources  and  Conservation;  January  29, 
1979. 

State  of  Utah  Department  of  Natural 
Resources,  Division  of  Oil.  Gas.  and 
Mining;  January  30. 1979. 

Commonwealth  of  Kentucky  Department  of 
Mines  and  Minerals,  Division  of  Oil  and 
Gas  Conservation;  February  5. 1979. 
Arkansas  Oil  and  Gas  Commission;  February 
12, 1979. 

New  York  State  Department  of 
Environmental  Conservation;  February  23, 
1979. 

State  of  Oklahoma  Corporation  Commission; 
March  29, 1979. 

Osage  Agency,  Osage  County,  Oklahoma 
Bureau  of  Indian  Affairs;  April  2, 1979. 

Copies  of  these  reports  are  available 
for  public  inspection  in  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

KeniMlii  F.  Plumb. 

Secretary. 

(Docket  No.  RM7S-3| 

|FR  Doc.  79-1ISI3  Filed  4-12-79;  8:45  am) 

BILUNO  COOC  64S0-01-M 


Notice  of  Receipt  of  Report  of 
Determination  Process 

March  30, 1979. 

Pursuant  to  section  18  CFR  274.105  of 
the  Federal  Energy  Regulatory 
Commission's  Regulations,  a 
jurisdictional  agency  may  file  a  report 
with  the  Commission  describing  the 
method  by  which  such  agency  will  make 
certain  determinations  in  accordance 
with  sections  102, 103, 107,  and  108  of 
the  Natural  Gas  Policy  Act  of  1978. 

Reports  in  conformance  with  18  CFR 
274.105  have  been  received  by  the 
Commission  from  the  following 
jurisdictional  agencies: 

Agency  and  date 

State  of  New  Mexico  Energy  and  Minerals 
Department,  Oil  Conservation  Division; 
November  29. 1978. 

State  of  Louisiana  Department  of 
Conservation;  November  29, 1978. 

Railroad  Commission  of  Texas;  November  30, 
1978. 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division;  November  30. 1978. 

Alabama  State  Oil  and  Gas  Board;  November 
30. 1978. 

State  Oil  and  Gas  Board  of  Mississippi; 
November  30. 1978. 

Kansas  State  Corporation  Commission, 
Conservation  Division;  November  30, 1978. 
State  of  Michigan,  Department  of  Natural 
Resources,  Geological  Survey  Division; 
December  1, 1978.  Supplemental  Report. 
March  7, 1979. 


State  of  California  Department  of 
Conservation,  Division  of  Oil  and  Gas; 
December  4, 1978. 

Commonwealth  of  Virginia  Department  of 
Labor  and  Industry,  Division  of  Mines  and 
Quarries;  December  4. 1978. 

State  of  Wyoming  Office  of  Oil  and  Gas, 
Conservation  Commission;  December  4. 

1978. 

State  of  Colorado  Department  of  Natural 
Resources;  December  5, 1978. 

State  of  Ohio  Department  of  Natural 
Resources,  Division  of  Oil  and  Gas; 
December  6, 1978. 

State  of  Alaska  Oil  and  Gas  Conservation 
Commission;  December  11, 1978. 

State  of  Arizona  Oil  and  Gas  Conservation 
Commission;  December  14, 1978. 

State  of  Nebraska  Oil  and  Gas  Conservation 
Commission;  December  15, 1978. 

State  of  Tennessee  Oil  and  Gas  Board; 
December  19, 1978. 

State  of  Indiana  Department  of  Natural 
Resources;  December  26, 1978. 

Supplemental  Report,  March  26. 1979. 

State  of  Pennsylvania  Department  of 
Environmental  Resoim:es.  Division  of  Oil 
and  Gas;  December  26, 1978. 

State  of  Florida  Department  of  Natural 
Resources;  January  3, 1979. 

State  of  North  Dakota  Geological  Survey; 
January  4, 1979. 

State  of  Illinois,  Department  of  Mines  and 
Minerals,  Oil  and  Gas  Division;  January  5, 

1979. 

United  States  Department  of  Interior, 
Geological  Survey;  January  19. 1979. 

State  of  Montana  Department  of  Natural 
Resources  and  Conservation;  January  29, 
1979. 

State  of  Utah,  Department  of  Natural 
Resources,  Division  of  Oil,  Gas,  and 
Mining;  January  30, 1979. 

Commonwealth  of  Kentucky  Department  of 
Mines  and  Minerals,  Division  of  Oil  and 
Gas  Conservation;  February  5, 1979. 
Arkansas  Oil  and  Gas  Commission;  February 
12. 1979. 

New  York  State  Department  of 
Environmental  Conservation;  February  23,  . 
1979. 

State  of  Oklahoma  Corporation  Commission; 
March  29, 1979. 

Copies  of  these  reports  are  available 
for  public  inspection  in  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

KeniMth  F.  Plumb, 

Secretary. 

(Docket  No.  RM7S-3) 

(FR  Doc.  79-11520  Filed  4-12-79;  8:45  am] 
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Shell  Oil  Company  (Operator)  et  aL; 
Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
to  Amend  Certificates  * 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  Hied  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  ble  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  'Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  April  16, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  hied,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Loi*  O.  Cadiell, 

Acting  Secretary. 


'This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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Oochst  No.  and  date  Ned 


Applicant 


Cie»-266,  Feb.  8. 1974  • _ Shed  OH  Company  (Operator),  el  oL,  One  Shed 

Plaza.  P.O.  Box  2463.  Houston.  Texas  77001. 

074-749,  C,  Mw  21. 1979 _ Plaod  Oil  Comparty,  1600  Tirst  Na«.  Bank  Bldg.. 

Daliaa.  Texas  75202 

076-310.  C.  Mar  19. 1979 _ Cities  Service  Cornpany.  PO.  Box  300.  Tulsa.  Okla¬ 

homa  7410t. 

079-324.  A.  Mar  22. 1979 _  Union  Texas  Petroleum,  a  Division  ol  Allied  Chemi¬ 

cal  Corporation,  P.O.  Box  2120,  Houston.  Texas 
77001. 

076-32S.  A.  Mar  22. 1079 _ Union  Texas  Petroleum,  a  Division  of  Allied  Chemi¬ 

cal  Corporation. 

079-326.  A.  M»  22, 1979 _ : _ Union  Texas  Petroleum,  a  Ovision  of  Allied  Chemi- 

cai  Corporation. 

079-340.  A.  Mar  14.  1979 _  Tenneoo  Ol  Company.  PO  Box  2511.  Houston. 

Texas  77001. 

079-341.  A.  Mar  26.  1979 _ Appalachian  Exploration  &  Development.  Inc..  1 

Houston  Canter,  Sute  1000.  Houston.  Texas 
77002. 

079-342;  A.  Mw  26. 1979 _ Diamorxl  Shamrock  Corporation  (successor  to  The 

Shamrock  Oil  and  Gas  Corporation).  P  O.  Box 
631.  AmarWo.  Texas  79173 

079-343  (066-220).  B.  Mar  9.  Getty  OH  Company.  P.O.  Box  3000.  Tulsa.  Oklaho- 

1979.  ma  74t0^ 

079-344  (073-394).  B.  Mar  9.  Getty  OH  Company  . . 

1979. 

079-345  (061-244)  B.  M»  9.  (Setty  OH  Company.  P.O  Box  3000.  Tulsa.  Ok*aho- 

1979  ma  7410^ 

079-346.  A.  Mar.  26,  1979 _  American  Natural  Gas  Production  Company.'  5075 

Westheimer,  Suite  1100.  Galleria  Tonxers  West, 
Houston.  Texas  77056. 

063-886,  0,  Mar.  20,  1979 _ _  General  Amencan  Oil  Company  of  Texas.  Mead- 

onus  BuMing.  Dallas  Texas  75206 

064-364.  D.  Mar  19.  1979 - (general  Amencan  Oil  Company  of  Texas  _ _ _ _ 


CI70-479.  0.  Mar  19, 1979 _ General  Amencan  04  (Company  of  Texas  .. 


079-350.  B.  Mar.  30.  1979 -  Arapahoe  Gas  Lmxted.  Suite  640.  Continental  Natl 

Biank  Bktg..  3333  South  Banrxsck  Street  Engte- 
Miood.  Colo  80t  to. 

079-351,  B.  Mar  29.1979 - B'ack  River  Corporation.  2100  Frst  Natl  Bank 

Bldg  .  Midland.  Texas  79701 


079-352.  (072-361),  B,  Apr.  3,  Texas  OH  &  Gas  Corp.  Fidelity  Union  Tower. 
1979  Dallas.  Texas  75201 


079-353.  B.  Apr  2.1979 -  Yucca  Petroleom  Co,  PO  Box  2585.  Am*illo. 

Texas  79105 


Purchaser  and  Location 

Price  1.000  ft » 

Pressure  base 

Texas  Eastern  Transmission  Corporation.  VermlNon  - _ 

Block  164  Field,  Offshore  Louisiana 

15025 

Michigan  Wisconsin  Pipe  Line  Company.  0C&-0- 
2074,  VermiHion  Block  182.  Offshore  Louisiana 

(•) 

15.025 

Southern  Natural  Gas  Company.  SE/4  SE/4  of 

Main  Pass  Block  289  and  NE/4  SE/4  of  Main 

Pass  Block  289.  Offshore  Louisiana 

(*> 

15025 

Columbia  Gas  Transmission  Corporation.  Blocks 

364  and  385.  Eugene  island  Area.  South  Addi¬ 
tion,  Offshore  Lou«iana 

(‘) 

1473 

Texas  Eastern  Transmisston  Corporation.  Blocks 

384  and  365.  Eugene  Island  Area  South  Addi- 
tiop.  Offshore  Louisiana 

(•> 

14  73 

Northern  Natur«4  Gas  Company.  Blocks  384  and 

365.  Eugene  Island  Area  South  Addition.  Off¬ 
shore  LousMna 

(•) 

1473 

Tennessee  Gas  Pipeline  Company.  Vermilion  Block 

261,  Vermibon  Block  261  Field.  Offshore  Louisi¬ 
ana 

(M 

14.73 

Oxisokdated  Gas  Supply  (3an>oration,  Barker's 

Ridge  OistncL  Wyoming  County,  West  Virginia 

Cl 

14.73 

Arkansas  Lousiana  Gas  Company.  Blocks  72/74, 

Cl 

14  rj 

72  and  73,  Main  Pass  Area,  Offshore  Lousiana. 

Lone  Star  Gas  Company.  Marlow  Natural  Gas  Unecononscal  to  operate . . . . . . 

Plant  Stephens  County.  Oklahoma 

Lone  Star  Gas  Company.  Mwlow  Natural  Gas  do.——..-..-....—-..— . .  . — 

Plant,  Stephens  County.  Odahoma 

Lone  Star  Gas  Company,  Marlow  Natural  Gas  . do . . . . . . . . . . . 

Plant  Stephens,  (bounty,  Oklahoma 

Michigan  Wisconsm  Pipe  Line  Company.  Block  146,  (*)  14  73 

South  Mvsh  Island.  Area  Offshore  Louisiana 


Columbia  Gas  Transmission  Corporation.  Ouson  Oepletod.  leases  expirsd  and 
Field.  Fayette  Parish.  Louwana  plugged  and  Mtandonad 

Columbia  Gas  Transmission  Corporatian,  Ouson 
Field,  Fayette  Parish.  Lousiana 

(•> 

Transcontinental  Gas  Pipe  Line  Corporation.  Wnst 
Cameron  Block  45  Field.  Offshore  Louisiana 

(“) 

B  Paso  Natural  Gas  Company,  Certain  Aaeage  lo¬ 
cated  in  the  Washington  Ranch  Field.  Sidy 
County.  New  Mexico 

("> 

El  Paso  Natural  Gas  Company.  Certain  Acreage  lo¬ 
cated  m  the  Washington  Ranch  Field,  Eddy 
County.  New  MexKO 

(’*) 

B  Paso  Natural  (las  Company,  Yucca  Butte  Field.  Depleted,  leases  reassigned  to 
Pecos  County.  Texas  Exxon  Company.  U.S.A.,  on 

June  17,  (973  and  plugged  arxl 
abandoned. 

Panhandle  Eastern  Pipe.  Lme  Company.  NEVi  SW  Depleted.. . 

Y«  Section  2.  3N-9ECM,  Cimmaron  (bounty,  Okla¬ 
homa 


'  Application  to  include  interest  of  Exxon  (3oiporation  on  deckcated  interest 

'  Applicam  is  fking  under  Gas  Sales  Contract  dated  May  1 7,  1974.  amended  by  amendment  dated  June  1,  1978 
*  AppHcam  is  filing  under  Gas  Sales  and  Pjrchase  Agreement  dated  May  20,  1977.  amended  by  Letter  Agreement  dated  Jan  16.  1979 
'Applicant  IS  witling  to  accept  the  appropriate  Natural  Gas  Pokey  Act  of  1976  rate. 

'Appheam  « filing  under  Section  t02(dHt)  ot  the  Natural  Gas  Pokey  Act  of  1978. 

'Applicant  n  filing  under  Gas  Purchase  Contract  dated  Sept.  15, 1976. 

’Applicant  is  Wmg  under  Section  104  of  the  Natural  Gas  Pokey  Act  of  1978  without  preiudice  to  the  right  to  establish  a  higher  pneo  permitted  by  the  Act. 

'Applicant  and  Purchaser  are  affikaled  ^ 

'Revision  ol  umt  boundaries  for  the  Stutes  Sand  Unit  "L”  bv  Order  No  197-0-15  of  the  State  of  Louisiana  Office  of  Conservation. 

‘“Cessation  of  production  in  July  1974,  from  State  Lease  5326  Wen  No  1  due  to  depeletion  of  the  Ptanulina  1-A  reservoir  and  the  reiatad  lease  expiration  on  October  24. 1974 
"By  Purchase  and  Sale  Agreement  dated  Jen.  17, 1979,  (“Agreertient").  Arapahoe  has  agreed  to  sell  certam  leasehold  interest  in  the  properties  as  described  to  B  Paso  for  B  Paso's  use  m 
Its  Washington  Ranch  Storage  Proiect 

"By  Purchase  and  Sale  Agreement  dated  Mar.  12, 1979.  fAgmement").  Black  River  has  agreed  to  sell  certain  leasehold  mterest  in  the  properties  as  deschbed  to  B  Paso  for  B  Paso's  use 
m  its  Washington  Ranch  Stoiage  Protect 

Fikng  Code:  A — IrStial  Service.  B — Abandonment  C— Amendment  to  add  acreage  0 — Amendment  to  delete  acreage  E— Total  Succession.  F — Partial  Succession. 


(Docket  No.  069-286  etc.) 

(Pit  Doc  79-11534  FUed  4-12-79;  645  am) 
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Southern  Natural  Gas  Co.;  Petition  To 
Amend 

April  6. 1979. 

Take  notice  that  on  March  20, 1979, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP70-7  a  petition  to  amend  the  order  of 
October  29. 1969,  issued  in  said  docket 
pursuant  to  Section  7(c]  of  the  Natural 
Gas  Act  so  as  to  authorize  an  increase 
in  its  contract  demand  sales  of  natural 
gas  to  Atlanta  Gas  Light  Company 
(Atlanta)  from  740,080  Mcf  per  day  to 
744,535  Mcf  per  day,  the  delivery  of  such 
additional  gas  at  the  delivery  points 
formerly  used  to  serve  the  City  of 
Dallas,  Georgia,  and  the  Gas  Board  of 
Villa  Rica,  Georgia,  and  the  elimination 
of  its  sales  of  natural  gas  to  the 
aforementioned  customers,  all  as  more 
fully  described  in  the  petition  which  is 
on  Hie  with  the  Commission  and  open  to 
public  inspection.* 

Southern  states  that  it  has  been 
advised  by  Atlanta  that  Atlanta  has 
received  approval  from  the  Georgia 
Public  Service  Commission  to  purchase 
the  natural  gas  system  of  the  City  of 
Dallas  and  for  the  assignment  of 
Southern’s  service  agreement  with  the 
City  of  Dallas.  Additionally,  states 
Southern,  Atlanta  also  received 
approval  from  the  Georgia  Public 
Service  Commission  for  the  purchase  of 
the  City  of  Villa  Rica’s  natural  gas 
system  and  for  the  assignment  of 
Southern’s  service  agreement  with  the 
Gas  Board  of  Villa  Rica. 

Southern  indicates  that  Atlanta  has 
requested  that  Southern  amend  the 
service  agreement  between  Southern 
and  Atlanta  to  include  two  new  delivery 
points  with  contract  demands  of  2,180 
Mcf  and  2,275  Mcf  at  the  City  of  Dallas 
and  the  City  of  Villa  Rica  respectively, 
and  to  reflect  Atlanta’s  assumption  of 
the  service  agreements  at  these  two 
locations  from  Southern. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  30, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 

'This  proceeding  was  commenced  before  the 
FPC.  By  ioini  regulation  of  October  1. 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Lob  D.  ^ihell. 

Acting  Secretary. 

(Docket  No.  CP70-7) 

(FR  Doc.  70-11514  Filed  4-12-70: 8:45  am) 

BILLINQ  COOe  6450-01-M 


Southern  Natural  Gas  Co.  and  Sonat 
Exploration  Co.;  Informal  Settlement 
Conference 

April  9, 1979. 

Take  notice  that  on  April  18. 1979,  at 
10:00  a.m.  an  informal  settlement 
conference  will  be  convened  of  all 
interested  persons  in  the  above-entitled 
proceedings. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend:  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 

The  conference  will  be  held  at  the 
o^ices  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  ’The  exact 
location  will  be  posted  on  the  second 
floor  on  the  morning  of  the  conference. 

LobD.  CadieU. 

Acting  Secretary. 

(Dockei  New.  CP77-e59  and  077-854) 

|FR  Doc.  79-11515  Filed  4-12-79:  8:45  am) 

BIUJNG  COOE  64S0-«1-« 

Southern  Natural  Gas  Co.;  Notice  of 
Application 

April  6. 1979. 

Take  notice  that  on  March  19, 1979, 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  Tiled  in  Docket  No. 
CP79-227  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
ccrtiHcate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline 
facilities,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  application  states  that  the 
Tennessee-Tombigbee  Waterway 
Project  in  Lowndes  County,  Mississippi, 
is  presently  being  constructed  by  the 
United  States  Army,  Corps  of  Engineers, 
and  that  said  Project  would  raise  the 
water  level  of  the  river  at  the  point 
where  it  is  crossed  by  Applicant’s 
pipelines  by  approximately  15  to  20  feet 
making  the  depth  of  water  over 


Applicant’s  pipeline  some  25  to  30  feet. 
Applicant  states  that  its  22-inch  North 
Main  Line  and  22-inch  North  Main  Loop 
Line  each  have  three  12-inch  pipelines 
crossing  the  Tombigbee  River.  The  24- 
inch  Second  North  Main  Line  has  four 
12-inch  pipelines  crossing  the  River,  it  is 
said.  Applicant  states  that  the  22-inch 
river-crossing  lines  are  all  suspended 
and  exposed  in  some  places  on  the 
bottom  of  the  river,  and  that  they  have 
become  entwined  and  intermingled  with 
each  other  approaching  the  east  bank 
and  in  the  center  of  the  projected 
channel  to  the  point  that  it  would  be 
difficult  if  not  impossible  to  repair  any 
of  these  lines  if  a  failure  were  to  occur 
after  the  water  is  raised.  The  four  river¬ 
crossing  pipelines  on  the  24-inch  Second 
North  Main  Line  are  not  as  susceptible 
to  damage  because  they  are  buried  and 
separated,  it  is  stated.  Applicant  avers 
that  heretofore  all  these  crossing  lines 
could  be  repaired  and  adjusted  during 
periods  of  low  water.  Applicant  further 
avers  that  with  the  vastly  increased 
water  level  caused  by  the  Tennessee- 
Tombigbee  Waterway  Project,  however. 
Applicant  would  no  longer  be  able  to  get 
to  Ae  crossing  lines  of  its  22-inch  North 
Main  Line  and  22-inch  North  Main  Loop 
Line  for  purposes  of  maintenances  and 
repair  because  the  use  of  normal 
maintenance  methods  and  equipment 
would  no  longer  be  possible. 
Consequently,  in  order  to  maintain  safe 
operation  and  continuity  of  service  on 
its  22-inch  North  Main  Line  and  22-inch 
North  Loop  Line,  Applicant  proposes  to 
construct  and  operate  approximately 
2,700  feet  of  20-inch  pipeline  to  act  as  an 
auxiliary  to  Applicant’s  present 
pipelines  crossing  the  Tombigbee  River. 
The  20-inch  auxiliary  pipeline  would 
connect  with  Applicant's  existing  22- 
inch  North  Main  Line  and  22-inch  North 
Main  Loop  Line  near  the  river-crossing 
headers  of  Applicant’s  existing  pipelines 
on  either  side  of  the  Tombigbee  River,  it 
is  said. 

Applicant  states  that  these  new 
facilities  would  be  operated  as  an 
integral  part  of  its  present  system  and 
would  not  result  in  expansion  of 
Applicant’s  sales  or  service.  From  a 
practical  standpoint,  the  additon  of  one 
20-inch  auxiliary  line  would  not  increase 
the  capacity  on  the  two  22-inch  lines 
between  Applicant’s  Louisville  and 
Reform  Compressor  Stations,  it  is  stated. 

The  estimated  cost  of  the  proposed  20- 
inch  auxiliary  pipeline  is  $663,100,  which 
cost  Applicant  would  finance  initially 
by  short-term  financing  and/or  cash 
from  current  operations,  and  ultimately 
from  permanent  financing,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should  on  or  before  April  30, 
1979,  Tile  with  the  Federal  Regulatory 
Energy  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determing  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  0.  CasheU. 

Acting  Secretary. 

(Docket  No.  CP79-227\ 

(FK  Doc.  TB-IISie  Filed  4-1Z-7B;  8:4S  am] 

BILUNC  CODE  64S-C1-M 


Tenneco  Oil  Company,  et  al.;  Denial  of 
Petition 

April  6, 1979. 

On  November  13. 1978,  First 
Mississippi  Corporation  filed  a  petition 
for  further  consideration  of  Opinions 
No.  10  and  lOA.  On  February  27, 1979, 
First  Mississippi  filed  a  supplement  to 
its  petition  for  reconsideration.  On 
January  12, 1979,  Air  Products  and 
Chemical,  Inc.,  filed  a  motion  for 
reconsideration.  Motions  in  support  of 
the  petitions  for  futher  consideration 
have  been  filed  by  Senator  James  O. 
Eastland  and  Mississippi  Congressmen, 
and  the  Louisiana  Congressional 
Delegation.  On  December  12, 1978. 
Associated  Gas  Distributors  filed  an 


answer  in  opposition  to  the  petition  filed 
by  First  Mississippi  Corporation. 

Notice  is  hereby  given  that  at  the 
meeting  held  April  4, 1979,  the 
Commission  determined  not  to  exercise 
its  discretion  to  grant  the  petition  for 
reconsideration.  Therefore,  the  petition 
is  deemed  denied. 

Ksnneth  F.  Plumb. 

Secretary. 

[Docket  No.  CI75-45  etc.) 

(FR  Doc.  79-11517  Filed  *~12r-79.  8;45  am] 

BILUNQ  CODE  MSO-OI-M 


Tennessee  Gas  Pipeline  Co.  et  al.; 
Notice  of  Petition  To  Amend 

April  5. 1979. 

In  the  matter  of  Tennessee  Gas 
Pipeline  Company,  a  Division  of  . 
Tenneco  Inc,;  Midwestern  Gas 
Transmission  Company;  Southern 
Natural  Gas  Company. 

Take  notice  that  on  March  29. 1979, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  "rexas  77001, 
and  Midwestern  Gas  Transmission 
Company  (Midwestern).  1100  Milam 
Building.  Houston,  Texas  77002,  Tiled  in 
Docket  No.  CP  78-327,  et  al.,  a  petition 
to  amend  the  order  issued  January  2, 
1979,  in  the  instant  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
requesting  the  Commission  to  clarify 
ordering  paragraph  (B)  and  further  to 
authorize  the  establishment  of  an 
additional  point  of  delivery,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Tennessee  and  Midwestern  state  that 
they  request  the  Commission  to  clarify 
ordering  paragraph  (B)  of  said  order  so 
as  to  reflect  as  stated  at  page  5  in  the 
joint  application  and  in  Articles  2.1  and 
2.2  of  the  limited  term  agreement  dated 
May  19, 1978,  between  Southern  Natural 
Gas  Company  and  Tennessee  and  a  like 
agreement,  dated  May  19, 1978,  between 
Midwestern  and  Tennessee  that 
Tennessee  and  Midwestern  have  an 
option  to  accept  volumes  in  excess  of 
such  specified  daily  injection  and 
withdrawal  quantities.  Tennessee  and 
Midwestern  would  accept  up  to  an 
aggregate  volume  of  15,000,000  Mcf 
during  any  injection  period,  it  is  said.‘ 


'  Ordering  paragraph  (B)  of  the  January  2, 1979 
order  authorized  the  transportation  of  an  injection 
quantity  of  up  to  55.000  Mcf  per  day  and  a 
withdrawal  quantity  of  up  to  85.000  Mcf  per  day. 
Tennessee  further  states  that  it  requests 
authorization  to  establish  an  additional  delivery 
point  at  an  existing  interconnection  between 
Tennessee  and  Southern  on  the  downstream  or 
upstream  side  of  Tennessee's  meter  located  at  a 
point  in  Clarke  County,  Mississippi  called 
Enterprise. 


Pursuant  to  a  letter  agreement  dated 
March  22. 1979,  between  Southern  and 
Tennessee,  such  additional  point  is 
agreed  to  as  permitted  by  Articles  1.6 
and  1.9.  of  the  agreement  of  May  19, 

1978,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  27, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Loll  D.  CasbeU.  Aciiiig 

Secretary. 

(Docket  No.  CP78-3Z7  el  al.| 

(FR  Doc.  79-11518  Filed  4-12-79:  8.45  am) 

BILUNG  CODE  64S0-01-M 

United  Gas  Pipe  Line  Co.;  Notice  of 
Application 

April  5. 1979. 

Take  notice  that  on  March  19. 1979, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77001, 
Tiled  in  Docket  No.  CP79-226,  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certiTicate  of 
public  convenience  and  necessity 
authorizing  United  to  render  farm  tap 
service  to  James  M.  Lewis  pursuant  to 
the  terms  of  a  right-of-way  easement 
entered  into  between  United  and  Lewis, 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  James  M.  Lewis 
granted  United  an  easement  through  his 
lands  in  Beauregard  Parish,  Louisiana, 
to  facilitate  the  construction  of  a 
segment  of  United’s  Boise  Southern  12- 
inch  line.  In  partial  consideration  for 
said  easement.  United  agreed  to  deliver 
gas  to  grantor-landowner  through  a  local 
gas  distribution  company,  Entex,  Inc. 
(Entex). 

United  requests  authorization  to  serve 
Lewis  through  Entex.  Entex  has  advised 
United  of  its  ability  to  provide  the 
service  from  within  the  seasonal 
volumetric  limitations  established  by  the 
Commission  for  its  purchases  from 
United.  A  tap  is  already  in  place  and  no 
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new  facilities  need  be  constructed  by 
United,  It  is  estimated  that  deliveries 
will  be  about  80  Mcf  of  natural  gas  per 
year. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  27, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certiHcate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Loi*  D.  Caiball, 

Acting  Secretary. 

(Document  No.  CP79-228| 

|FR  Doc.  70-11519  Piled  4-12-79;  8:45  am] 

BILUNQ  CODE  6450-«1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Availability  of  Environmental  Impact 
Statementa 

AGENCY:  Office  of  Environmental 
Review.  Environmental  Protection 
Agency. 

PURPOSE:  This  Notice  lists  the 
Environmental  Impact  Statements  which 
have  been  ofRcially  Hied  with  the  EPA 


and  distributed  to  Federal  Agencies  and 
interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality’s 
Regulations  (40  CFR  1506.9). 

PERIOD  covered:  This  Notice  includes 
EIS’s  filed  during  the  week  of  April  2  to 
April  6, 1979. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS’s  listed  in  this 
Notice  is  calculated  from  April  13, 1979 
and  will  end  on  May  29, 1979.  The  30- 
day  wait  period  for  final  EIS’s  will  be 
computed  from  the  date  of  receipt  by 
EPA  and  commenting  parties. 

Eis  AVAILABILITY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  'This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA  for 
further  information. 

BACK  COPIES  OF  EIS’S:  Copies  of  EIS’s 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  from 
the  Environmental  Law  Institute,  1346 
Connecticut  Avenue,  Washington,  D.C. 
20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  Weaver  Wilson,  Office  of 
Environmental  Review  A-104, 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460, 
(202)  755-0780. 

SUMMARY  OF  NOTICE:  Appendix  I  sets 
forth  a  list  of  EIS’s  Hied  with  EPA  during 
the  week  of  April  2  to  April  6, 1979,  the 
Federal  agency  Hling  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  the 
EIS,  the  Hling  status  of  the  EIS,  the 
actual  date  the  EIS  was  Hied  with  EPA, 
the  title  of  the  EIS,  the  State(s)  and 
Countyfies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number  if  available.  Commenting 
entities  on  draft  EIS’s  are  listed  for  Hnal 
EIS’s. 

Appendix  II  sets  forth  the  EIS’s  which 
agencies  have  granted  an  extended 
review  period  or  a  waiver  from  the 
prescribed  review  period.  The  Appendix 
II  includes  the  Federal  agency 
responsible  for  the  EIS,  ^e  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact,  the  title,  State(s) 
and  County(ies)  of  the  EIS,  the  date  EPA 
announced  availability  of  the  EIS  in  the 
Federal  Register  and  the  extended  date 
for  comments. 


Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
on  previously  Hied  EIS’s  which  have 
been  made  available  to  EPA  by  Federal 
agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA’s  attention. 

Dated:  April  10, 1979. 

WUliam  N.  Hadamaa.  |r- 

Director,  Office  of  Environmental  Review. 

Appendix  I 

EIS'S  Filed  With  EPA  During  the  Week  of 
April  2  to  6,  1979 

Department  of  Agricultiue 

Contact:  Mr.  Barry  Flamm,  Coordinator, 
Environmental  Quality  Activities,  Office  of 
the  Secretary,  U.S.  Department  of 
Agriculture,  Room  412A,  Washington,  D.C. 
20250,  (202)  447-3965. 

Forest  Seryice 
Draft 

Island  Park  Geothermal  Area,  Leasing/ 
Development,  Fremont  County,  Idaho; 
Gallatin  County,  Montana;  and  Teton  County, 
Wyoming,  April  2:  Proposed  is  the  leasing  of 
488,031  acres  of  the  island  park  geothermal 
area  (IPGA)  located  in  Fremont  County, 
Idaho;  Gallatin  County,  Montana;  and  Teton 
County,  Wyoming.  The  IPGA  contains  tvvo 
areas  classiHed  as  known  geothermal 
resource  areas  (KGRA).  These  lands  are 
administered  by  USDA  (447,346  acres)  and 
DOI  (10,685  acres).  The  six  alternative 
actions  range  from  no  leasing,  to  partial 
leasing  with  conditions  to  entire  area  leasing. 
More  than  seventy  lease  applications  have 
been  submitted  for  lands  outside  the  KGRA 
and  would  be  approved  noncompetitively. 
(EIS  Order  No.  90343.) 

Rural  Electrification  Administration 
Draft  supplement 

Wolcott-Malta  230KV  transmission,  Yampa 
project,  Colorado  counties  of  Eagle,  Pitkin, 
and  Lake,  April  3;  This  statement 
supplements  the  final  EIS  on  the  Yampa 
project  Bled  with  CEQ  on  August  5, 1974  (EIS 
#41256).  The  proposed  action  concerns  the 
use  of  REA  guaranteed  loan  funds  to  finance 
the  construction  of  a  230KV  transmission  line 
and  the  related  terminal  facilities  from 
Wolcott  to  Malta,  Colorado.  The  supplement 
examines  the  impacts  of  the  transmission  line 
and  the  altered  routing.  All  construction  for 
this  line  and  related  terminal  facilities  will 
take  place  in  Eagle,  Pitkin  and  Lake  Counties, 
Colorado,  Alternatives  include  no  action, 
alternate  corridors,  construction  methods  and 
materials,  and  load  management  and 
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conservation.  (USDA-REA-ES(ADM) — 74-2- 
F)DS.  (EIS  Order  No.  90345.) 

Soil  Conservation  Service 
Final 

San  Miguelito  Subwatershed.  Santa  Ynez 
River,  Santa  Barbara  County,  California. 

April  2:  Proposed  is  a  plan  for  the  San 
Miguelito  subwatershed  as  related  to  the 
Santa  Ynez  flood  prevention  project  located 
in  Santa  Barbara  County,  California.  The 
project  includes:  (1)  Maintaining  existing  land 
treatment  measures  in  the  upper  watershed, 
(2)  structural  measures  including  the 
enlarging  of  an  existing  debris  basin  and  the 
enlarging  and  concrete  lining  of  an  existing 
2.7  miles  of  earthen  channel,  (3)  concrete 
lining  of  an  existing  0.2  mile  earthen  dam 
above  the  debris  basin,  and  (4)  landscaping 
as  right-of-way  permits.  Comments  made  by: 
COE,  DOC.  DOI,  EPA,  AHP,  State  and  local 
agencies,  groups,  individuals  and  businesses. 
(EIS  Order  No.  90339.) 

U.S.  Army  Corps  of  Engineers 

Contact:  Dr.  C.  Grant  Ash,  Office  of 
Environmental  Policy.  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  1000  Independence 
•Avenue,  S.W..  Washington,  D.C.  20314.  (202) 
693-6795. 

Draft 

Corte  Madera  Creek  Flood  Control  Project, 
Unit  4,  Marin  County,  California.  April  3: 
Proposed  is  a  flood  control  plan  for  the  Corte 
Madera  Creek  located  in  the  town  of  Ross. 
Marin  County,  California.  The  plan  will 
include:  (1)  Construction  of  a  610-foot  lung 
transition  section  from  the  existing 
rectangular  concrete  channel  upstream  to  the 
[.agunitas  Road  Bridge.  (2)  approximately 
1,120  feet  of  channel  would  be  cleared  and 
riprap  protection  would  be  provided.  (3) 
construction  of  2.000  feet  of  set-back  concrete 
flood  control  walls,  and.  (4)  construction  of  a 
new  Lagunitas  Road  Bridge.  This  revised 
draft  statement  replaces  a  draft  EIS.  No. 
41365,  filed  8-28-74.  (San  Francisco  District) 
(EIS  Order  No.  90344.) 

Sheboygan  harbor  O/M.  Sheboygan  River- 
Lake  Michigan,  Sheboygan  County, 
Wisconsin.  April  2:  Proposed  is  the  continued 
maintenance  of  the  existing  Federal 
navigation  chatmels  and  harbor  structures  at 
Sheboygan  harbor  on  the  western  shore  of 
Lake  Michigan,  at  the  mouth  of  the 
Sheboygan  River,  Sheboygan  County, 
Wisconsin.  Maintenance  dredging  will 
require  the  removal  of  about  300.000  cubic 
yards  of  sediments  classified  as  unsuitable 
for  open-lake  disposal.  Therefore  an  11.35- 
acre  confined  disposal  facility  will  be 
constructed  in  the  existing  north  outer  harbor 
area.  (Chicago  District)  (EIS  Order  No.  90340.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Caller,  Deputy 
Assistant  Secretary,  Environmental  Affairs. 
Department  of  Conunerce.  Washington.  D.C. 
20230,  (202)  377-4335. 

Economic  Development  Administration 
Draft 

Riverbent  Commercial  Development 
Jeffersonville,  Claric  Cotmty.  Indiana,  April  6: 


The  proposed  action  is  the  approval  of  the 
title  IX  implementation  grant  to  the  River 
Hills  regional  planning  commission.  The 
proposed  grant  would  stimulate  riverfront 
commercial  development  in  the  city  of 
Jeffersonville,  Clark  County,  Indiana.  The  city 
has  received  the  assurances  of  private 
developers  interested  in  improving  the 
riverfront  area.  The  grant  would  be 
consistent  with  the  thrust  for  business  and 
industrial  development,  some  human 
resources  development  goals,  and  the 
development  of  tourism  and  recreation.  (EIS 
Order  No.  90381.) 

National  Oceanic  and  Atmospheric 

Administration 

Draft 

Reef  Fish  Resources  of  the  Gulf  of  Mexico. 
FMP,  Gulf  of  Mexico,  April  3:  Proposed  is  a 
Fishery  management  plan  for  the  reef  fish 
Fishery  of  the  Gulf  of  Mexico.  The  basic 
objective  will  be  to  manage  these  stocks  for 
their  optimum  yield  to  domestic  user  groups. 
Specific  objectives  are  to:  (1)  Rebuild  the 
declining  reef  fish  stocks  wherever  they  occur 
within  the  Fishery,  (2)  establish  a  fishery 
reporting  system,  (3)  increase  habitat  for  reef 
fish  to  increase  population  and  provide 
protection  for  juveniles,  while  protecting 
existing  and  new  habitats,  and  (4)  minimize 
resource  and  space  conflicts  between  user 
groups.  (EIS  Order  No.  90342.) 

Draft 

East  and  West  Flower  Gardens,  Marine 
Sanctuary,  Gulf  of  Mexico.  April  6:  The 
proposed  action  is  the  Marine  Sanctuary 
designation  of  the  east  and  west  flower 
garden  banks  and  the  preferred  regulatory 
alternative  for  controlling  activities  at  the 
site.  I'he  banks  lie  more  than  100  miles 
offshore  Texas  and  Louisiana  in  the  Gulf  of 
Mexico  and  are  biologically  unique  and 
important.  They  contain  the  northwestern 
most  living  coral  reefs  in  the  GuIFs  Outer 
Continental  Shelf.  The  live  reef  contains  18 
coral  species,  more  than  100  species  of 
Caribbean  reef  fish  and  more  than  200 
invertebrate  species.  (EIS  Order  No.  90363.) 

Department  of  Defense,  Navy 

Contact:  Mr.  Ed  Johnson,  Head, 
environmental  impact  statement.  RDT&E 
branch.  Office  of  the  Chief  of  Naval 
Operations.  Department  of  the  Navy, 
Washington.  D.C.  20350  (202)  697-3689. 

Draft 

Trident  Dredging,  Thames  River  Channel. 
Groton.  New  London  County,  Connecticut. 
April  5:  The  proposed  action  is  the  proposed 
dredging  of  the  Thames  River  Channel, 
located  near  Groton  and  New  London,  New 
London  County,  Connecticut.  The  proposed 
action  will  increase  the  channel  depth  from  a 
present  36  feet  to  40  feet  at  mean  low  water. 
This  action  will  permit  safe  and 
unencumbered  transit  of  the  Trident 
submarine  from  the  Navy's  ship  construction 
contractor  at  Groton  to  the  open  sea.  Other 
than  the  proposed  channel  dredging  the  only 
alternative  is  a  modification  to  the  Trident 
sea  trial  program  to  allow  for  movement  of 
the  submarine  in  the  present  channel.  (EIS 
Order  No.  90354.) 


Department  of  Energy 

Contact'  Dr.  Robert  Stem.  Acting  Director. 
NEPA  Affairs  Division.  Department  of 
Energy,  Mail  Station  E-201  GTN. 

Washington.  D  C.  20545  (202)  376-5998. 

Final  Supplement 

Strategic  Petroleum  Reserve  Program  (S-2) 
Programmatic.  April  5:  This  statement 
supplements  a  final  EIS  filed  with  CEQ  in 
December  of  1978.  The  Federal  Energy 
Administration  proposes  to  implement  the 
strategic  petroleum  reserve,  title  1 1,  Part  B  of 
the  Energy  Policy  and  Conservation  Act  of 
1975.  The  purpose  of  the  reserve  is  to  mitigate 
the  economic  impacts  of  any  future 
interruptions  of  petroleum  imports.  The 
impacts  of  storing  one  hundred  fifty  million 
barrels  (mmb)  of  oil  by  1978  and  Five  hundred 
mmb  by  1982  was  addressed  in  the  final  EIS 
and  the  SPR  plan.  It  is  now  proposed  that  the 
SPR  be  expanded  to  store  a  total  of  1,000 
mmb.  (DOE/EIS-0034).  Comments  made  by: 
DOC,  DOI,  EPA,  State  agencies  group.  (EIS 
Order  No.  90355.) 

Environmental  Protection  Agency 

Contact:  Mr.  Wallace  Stickney,  Region  I. 
Environmental  Protection  Agency.  John  F. 
Kennedy  Federal  Building.  Room  2203, 

Boston.  Massachusetts  02203.  (617)  223-4635. 
Draft 

Wastewater  Collection  and  Treatment. 
Yarmouth,  Barnstable  County. 

Massachusetts,  April  6:  The  proposed  action 
is  the  issuance  of  grant  funds  to  the  town  of 
Yarmouth.  Barnstable  County. 

Massachusetts,  for  wastewater  collection  and 
treatment  facilities.  The  EIS  evaluates  Five 
alternatives  for  the  proposed  facilities.  The 
recommended  alternative  is  a  limited  system 
which  accommodates  the  documented 
wastewater  needs  of  the  town.  This 
alternative  proposes  an  interceptor  sewer 
along  route  28  and  a  force  main  through 
sections  of  Barnstable  to  the  Barnstable 
treatment  plant.  (EIS  Order  No.  90360.) 

Final 

Tisbury,  W.  Tisbury,  &  Oak  Bluffs 
Wastewater,  Massachusetts.  April  5:  This 
statement  proposes  several  alternative 
approaches  to  the  protection  of  water 
resources  in  Tisbury.  West  Tisbury,  and  Oak 
Bluffs.  Massachusetts.  Its  intent  is  to  fully 
explore  the  impacts  associated  with 
wastewater  disposal  on  water  resources  and 
to  clarify  the  need  for  wastewater  collection 
and  treatment  facilities  in  the  towns  of 
Tisbury,  West  Tisbury,  and  Oak  Bluffs.  The 
four  alternatives  under  consideration  consist 
of:  (1)  No  action,  (2)  improvements  in 
nightsoil  disposal  practices,  (3)  small  scale 
approaches  to  wastewater  problems,  and  (4) 
centralized  wastewater  collection  and 
treatment  systems.  Comments  made  by; 

HUD.  USDA,  DOI.  HEW.  AHP,  State  and 
local  agencies,  individuals.  (EIS  Order  No. 
90356.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  Quality,  Room  7274. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  S.W., 
Washington.  D.C.  20410,  (202)  755-e30a 
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Draft 

Treehouse,  Mortgage  Insurance, 
Schaumburg.  Cook  County,  Illinois,  April  5: 
The  proposed  action  is  the  issuance  of  FHA 
mortgage  insurance  to  Finger  Enterprises  for 
multifamily  housing  units  to  be  located  at  the 
northeast  quadrant  of  the  intersection  of 
Algonquin  and  Old  Plum  Roads  in 
Schaumburg,  Cook  County,  Illinois.  The 
proposed  project  includes  800  multifamily 
units  on  39.41  acres  of  land.  The  units  will  be 
constructed  in  a  total  of  16  buildings  of  2  and 
3  stories  and  parking  will  include  1680 
uncovered  spaces.  Open  space  areas  include 
proposed  recreation  facilities.  (HUD-RO&- 
DEIS-78-17-D).  (EIS  Order  No.  90357.) 

Final 

Village  East  Estates.  Vista  Hills,  El  Paso,  El 
Paso  County,  Texas,  April  2:  The  proposed 
action  is  for  the  HUD  to  accept  for  mortgage 
insurance  purposes,  the  proposed  Village 
East  Estates,  located  near  the  southeast  limits 
of  the  city  and  county  of  El  Paso,  Texas.  Over 
490  acres  will  be  devoted  to  single  family 
housing  with  approximately  112  acres  for 
various  commercial  development.  A  small 
amount  of  duplex  and  apartments  and  land 
devoted  to  school,  park,  and  ponding  areas  is 
also  part  of  the  development.  (HUD-RO&- 
E1S-79-13D).  Comments  made  by:  DOl,  AHP, 
VA,  EPA,  State  and  local  agencies,  groups. 
(EIS  Order  No.  90338.) 

Final 

Glen  Iris  Subdivision,  Houston,  Harris 
County,  Texas,  April  6:  The  proposed  action 
is  for  HUD  to  accept  for  home  mortgage 
insurance  the  proposed  Glen  Iris  subdivision 
on  254  acres  located  in  Harris  County,  Texas. 
When  completed  in  approximately  six  years 
the  subdivision  will  contain  about  1,280 
single-family  homes  plus  some  convenience 
shopping  facilities.  Tbe  applicant  is  White 
and  White  Incorporated.  (HUD-R06-EIS-14F 
1979).  Comments  made  by:  EPA,  COE,  USDA, 
AHP,  DOI,  State  and  local  agencies.  (EIS 
Order  No.  90367.) 

Draft  Supplement 

Newfields  New  Community,  Dayton, 
Montgomery  County.  Ohio,  April  6:  This 
statement  supplements  a  final-ElS  Tiled  with 
CEQ  on  June  19. 1973  (EIS  No.  31028).  The 
proposed  action  is  a  determination  that  the 
continued  development  of  the  Newfields 
community  located  near  Dayton.  Montgomery 
County,  Ohio,  as  a  title  VII  new  community  is 
infeasible  and  would  pose  an  unjustiTiable 
financial  risk.  HUD,  therefore,  recommends 
the  following  action:  (1)  Terminate  Title  VII 
status,  (2)  acquisition  of  the  property  through 
foreclosure,  (3)  implementation  of  planned 
disposition.  (4)  and  other  actions  within  the 
context  of  overall  settlement  agreement.  (EIS 
Order  No.  90365.) 

Section  104(H) 

Final 

Adams  Normandie  4321  Redevelopment, 

Los  Angeles.  Los  Angeles  County,  California, 
April  4:  The  purpose  of  the  proposed  project 
is  to  eliminate  blighted  conditions  in  the 
project  area  through  the  initiation  and 
encouragement  of  rehabilitation  and  new 
development.  The  goal  of  the  Adams 
Normandie  4321  redevelopment,  which  is 


located  in  the  city  and  county  of  Los  Angeles, 
California,  includes  the  rehabilitation  of 
dwellings  and  commercial  structures  which 
do  not  comply  with  current  standards,  newly 
constructed  dwellings  for  low/moderate 
income  and  the  elderly,  new  commercial  and 
manufacturing  development  and  expansion  of 
park  and  recreation  facilities.  Comments 
made  by:  EPA,  DOI,  State  and  local  agencies. 
(EIS  Order  No.  90348.) 

Department  of  Interior 

Contact;  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior, 
Washington.  D.C.  20240,  (202)  343-3891. 

Bureau  of  Land  Management 
Final 

Development  of  Coal  Resources,  Powder 
River  Basin,  Converse  and  Campbell 
Counties,  Wyoming,  April  3:  Proposed  is  a 
coal  mining  and  reclamation  plan  for  the 
Shell  Oil  Company's  proposed  Buckskin  Mine 
in  Gillete,  Campbell  County,  Wyoming.  The 
purpose  of  the  proposed  action  is  to  allow 
recovery  of  80  million  tons  of  low-sulfur, 
subbituminous  coal  over  a  20  year  period. 

The  600  acre  mining  area  will  include:  (1) 
Surface  facilities,  (2)  access  roads,  (3)  a  six- 
mile  railroad,  (4)  extension  of  an  existing  69- 
KV  power  line,  (5)  water  supply,  and  (6) 
sewage  treatment  facilities,  seven 
alternatives  are  considered.  (FES-79-17). 
Comments  made  by:  AldP,  USDA,  DOC, 

HEW.  DOI.  DLAB.  DOT.  EPA,  FERC,  State 
and  local  agencies,  groups,  individuals  and 
businesses.  (EIS  Order  No.  90347.) 

Draft  Supplement 

Phosphate  Leasing.  Osceola  National 
Forest  in  several  counties,  Florida,  April  5: 
This  statement  supplements  a  final  EIS  Tiled 
with  CEQ  on  June  28, 1974  (EIS  No.  41065, 
USDI-FES-74^7),  The  proposed  action  is  the 
issuance  of  41  phosphate  preference  right 
leases  on  52,000  acres  of  the  Oseceola 
National  Forest  located  in  north  central 
Florida.  The  scope  of  this  supplement  is 
limited  to  only  those  impacts,  alternatives 
and  new  issues  that  have  surfaced  since  1974. 
A  new  alternative  discusses  the  issuance  and 
leases  providing  for  two  beneTication  plants 
in  the  Osceola  National  Forest.  (DES-79-17). 
(EIS  Order  No.  90351.) 

Bureau  of  Reclamation 
Draft 

Municipal  and  Industrial  System, 

Bonneville  Unit  in  several  counties,  Utah, 
April  5:  The  proposed  municipal  and 
industrial  system  of  the  Bonneville  unit 
would  be  located  in  Salt  Lake.  Utah,  Summit 
and  Wasatch  Counties  in  north  central  Utah. 
The  project  plan  would  include  construction 
of  (ordanelle  Reservoir  and  power  plant  on 
the  Provo  River,  completion  of  two  aqueducts 
now  under  construction,  and  modiHcation  of 
15  upper  Provo  River  reservoirs.  The  primary 
purpose  would  be  to  provide  90.000  acre-feet 
of  water  annually  for  municipal  and 
industrial  use  in  Sait  Lake  County  and 
northern  Utah.  Several  alternatives  have 
been  addressed.  (DES-79-18).  (EIS  Order  No. 
90358.) 


.  Tennessee  Valley  Authority 

Contact:  Dr.  Harry  G.  Moore.  Jr..  Acting 
Director,  Division  of  Environmental  Planning. 
Tennessee  Valley  Authority,  268  401  Building, 
Chattanooga,  Tennessee  37401.  (615)  755-3161 
FTS  854-3161. 

Draft 

500kV  Substation  and  Transmission. 
Paradise  Plant,  Montgomery  County, 
Tennessee,  April  5:  The  proposed  action  is 
the  construction  and  operation  of  a  500kV 
substation  in  Montgomery  County, 

Tennessee.  The  action  includes  52  miles  of 
500kV  transmission  line  from  the  proposed 
substation  to  the  existing  Wilson  500kV 
substation  and  approximately  43  miles  of 
161  kV  transmission  lines  from  the  proposed 
substation  to  existing  161kV  facilities.  The 
primary  power  requirements  for  the  area  are 
supplied  by  the  paradise  steam  plant.  A 
number  of  alternative  transmission  line 
routes  and  substation  sites  were  considered 
along  with  a  no  action  alternative,  alternative 
system  additions  and  underground 
construction  of  transmission  lines.  (EIS  Order 
No.  90353.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation,  400  7th  Street 
SW..  Washington.  D.C.  20590,  (202)  426-4357. 

Federal  Aviation  Administration 
Final 

Development  projects,  Lihue  Airport.  Kauai 
County,  Hawaii,  April  6:  Lihue  Airport  is 
located  in  the  southeastern  coast  of  the 
island  of  Kauai,  Kauai  County,  Hawaii,  about 
two  miles  east  of  the  town  of  Lihue.  The 
basic  objectives  of  the  expansion/ 
development  are  to  reduce  the  impact  of 
aircraft  operations  on  schools  and  residential 
areas  to  the  south  of  the  airport  and  to 
provide  a  highly  desired  precision  instrument 
approach  capability.  Comments  made  by: 
USAF  EPA.  USCG,  COE,  DOI.  DOC.  USDA. 
DOT.  USN.  HUD.  AHP.  groups.  (EIS  Order 
No.  90359.) 

Twin  County  Airport,  runway  construction, 
Menominee  County,  Michigan,  April  4:  The 
counties  of  Menominee,  Michigan  and 
Marinette,  Wisconsin  have  submitted  a 
request  for  Federal  Tinancial  assistance, 
under  the  airport  development  aid  program, 
for  Twin  County  Airport  located  in 
Menominee  County,  Michigan.  Proposed  is 
the  acquisition  of  approximately  4M  acres  of 
land;  construction  of  a  new  NE-SW  runway 
150x6500  feet  with  connecting  taxiway 
system,  high  intensity  nmway  lights,  and  an 
instrument  landing  system;  enlargement  of 
the  terminal  and  general  aviation  aprons; 
closing  a  section  of  county  road  577  and  38th 
Avenue;  and  the  relocation  of  35  households, 
one  dairy  farm  and  one  retail  shoe  business. 
Comments  made  by:  CGE,  DOT,  USDA.  DOI. 
DOC,  EPA,  State  and  local  agencies, 
individuals  and  businesses.  (EIS  Order  No. 
90349.) 
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Federal  Highway  Administration 
Draft 

NC-51,  NC-16  to  US  74,  near  Matthews, 
Mecklenburg  County,  North  Carolina,  April  6; 
The  proposed  action  is  the  improvement  of 
existing  NC-51  from  NC-16  to  US  74  in 
Mecklenburg  County,  North  Carolina.  The 
proposed  improvements  consist  of  improving 
the  existing  substandard  two-lane  roadway 
to  provide  a  modem  two-lane  roadway  with 
some  four-lane  curb  and  gutter  sections  in 
and  near  the  town  of  Matthewa  Alternatives 
to  the  project  include:  (1)  do-nothing,  (2) 
major  relocation  of  NC-51,  (3)  alternative 
bypass  locations  of  Matthews,  and  (4)  a  mass 
transit  alternative.  (FHWA-NC-EIS^79-01- 
D.)  (EIS  Order  No.  90366.) 

SW  89th  Ave.  to  1-5,  Nyberg  Rd/Bypass 
Atematives,  Washington  County,  Oregon, 
April  4:  Proposed  is  the  improvement  of  the 
local  street  connection  to  1-5,  which  is 
presently  SW  89th  Avenue,  in  the  city  of 
Tualatin,  Washington  County,  Oregon.  The 
alternatives  considered  are:  (1)  No  Build.  (2) 
the  extension  and  realignment  of  SW  Nyberg 
Road,  and  (2)  the  construction  of  the  SW 
Tualatin  Sherwood  bypass.  Both  build 
alternatives  would  provide  four  12  foot  travel 
lanes,  two  in  each  direction,  paved  shoulders, 
sidewalks,  bicycle  paths,  a  median,  and  a 
coordinated  signal  system.  (FHWA-OR-EIS- 
7»-02-D.)  (EIS  Order  Na  90341.) 

1-895  and  Jamestown  Bridge  replacement. 
Washington  County,  Rhode  Island,  Bristol 
County.  Massachusetts,  April  6:  The 
proposed  project  is  the  1-895  corridor 
extending  from  1-95  in  Richmond. 

Washington  County,  Rhode  Island  to  1-195  in 
Swansea,  Bristol  County.  Massachusetts. 
Included  within  this  corridor  study  is  a 


replacement  structure  for  the  present 
Jamestown  Bridge  which  is  functionally 
obsolete  and  in  need  of  replacement.  The 
bridge  is  located  in  North  Kingston  and 
Jamestown.  Rhode  Island  across  the 
Narragansett  Bay.  Several  alternatives  have 
been  addressed.  (FHWA-RI/MA-ElS-79-m- 
D.)  (EIS  Order  No.  90382.) 

Final 

US  72,  Scottsboro  to  Tennessee  State  line, 
Jackson  County:  Alabama,  April  3:  The 
proposed  action  involves  the  improvement  of 
US  72  from  Scottsboro  to  the  Alabama- 
Tennessee  State  line  in  Jackson  County, 
Alabama.  The  proposed  typical  section  is  a 
rural  type,  four-lane  facility  to  be 
implemented  by  constructing  two  new  lanes 
and  retaining  the  present  roadway  where  the 
location  is  parallel  to  the  existing  road,  and 
constructing  four  new  lanes  where  the  route 
is  on  new  location,  the  length  is  25.5  miles 
with  €m  interchange  with  existing  US  72 
Northeast  of  Stevenson.  (FHWA-ALA-EIS- 
78-03-F.)  Comments  made  by:  EPA.  HEW, 
HUD.  TV  A.  DOl,  DOT.  COE.  USDA,  DOC. 
AHP,  State  and  local  agencies.  (EIS  Order 
No.  90346.) 

US  2.  Manistique  River  bridge  relocation. 
Schoolcraft  County,  Michigan.  April  5:  This 
project  proposes  to  construct  a  new  US  2 
Manistique  River  bridge,  on  new  location, 
within  the  city  of  Manistique,  Schoolcraft 
County,  Michigan.  The  proposed  alignment 
for  the  relocated  US  2  bridge  approach  would 
be  1.0  mile  in  length,  of  free  access  design, 
and  would  have  five  lanes.  Termini  for  this 
project  will  be  a  the  relocated  bridge 
approach  connections  with  existing  US  2. 
Several  alternatives  were  considered  in  the 
EIS.  Comments  made  by:  DOT,  EPA.  DOl. 

EIS’s  FHed  During  the  Week  of  April  2  to  6, 1979 
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USDA.  COE.  DOC.  USCG.  State  and  local 
agencies,  groups,  individuals  and  businesses. 
(EIS  Order  No.  90352.) 

PR-10.  Arecibo  to  F^nce.  Puerto  Rico.  April 
4:  Proposed  is  the  improvement  of  PR-10, 
from  Arecibo  to  Ponce  in  Puerto  Rico.  The 
proposed  action  will  consist  of  the 
contruction  of  58.0  kilometers  of  Highway 
with  partial  access  control  from  PR-22.  De 
Diego  Expressway,  on  the  south-east  of  the 
town  of  Arecibo  to  existing  route  PR-10  on 
the  north  part  of  the  city  of  Ponce.  The 
project  will  be  a  four-lane  divided  highway 
from  route  PR-22  to  San  Pedro  Community, 
where  it  narrows  to  a  two-lane  undivided 
highway  and  is  maintained  for  the  remaining 
of  the  project's  length.  The  selected 
alternative  traverses  through  agricultural  and 
Forest  Land  areas.  (FHWA-PR-EIS-75-01-F.) 
Comments  made  by:  HUD.  HEW.  DOL  EPA. 
COE,  USDA.  State  agencies,  businesses.  (EIS 
Order  No.  90350.) 

Draft  supplement 

Bridge  over  Missouri  River,  MT-236  near 
Winifred,  Chouteau  and  Fergus  Counties. 
Montana,  April  6:  This  statement 
supplements  a  frnal  EIS  filed  with  CEQ  on 
September  17, 1974  (EIS  No.  41452).  The 
purpose  of  the  supplement  is  to  assess  the 
environmental  impacts  the  project  may  have 
regarding  three  recent  decisions  involving  the 
wild  and  scenic  rivers  system.  National 
Register  of  Historic  Places  and  the  feasibility 
of  a  recommended  alternative.  The  proposed 
project  is  located  in  Chouteau  and  Fergus 
Counties,  Montana,  along  the  Missouri  River. 
The  proposed  bridge  will  span  the  River  on 
Route  236  between  Big  Sandy  and  Winifred. 
(FHWA-MI-4(F)-79-01-DS— 2.)  (EIS  Order 
No.  90364.) 


Stale 


County 


Draft. 

_  Eagle . . . 

Suji^ 

Connecicill 

Draft ._ 

Flonda . 

StippM 

Kautf  . 

Draft _ 

Coo*t _  _  .... _ 

_  Draft . . 

Bnslal _ _ _ 

_  Draft _ 

.  Ftf)ai 

Montana - 

.  Draft  _ 

Qwutoau  . 
Fergus . 


Supple.. 


Statement  Title 

US  72.  Scottstxxo  to  Tennessee  State  Une . 

Adams  Normandie  4321  Redevelopment,  Los  An- 

Cone  Madera  Creek  Flood  Control  Project  Unit  4 ._ 

San  Miguelito  Sutmiatarsned.  Santa  Ynez  River _ 

Wolcott-Malta  230KV  Transmission.  Vampa  Protect 
Wolcott-Malta  230KV  Transmissiort  Yampa  Project 
Wolcott-Malta  230KV  Transmission.  Yampa  project 
Trident  Dredging.  Tl)pmes  River  Channel.  Groton  .„. 

Phosphate  Leasing.  Osceola  National  Forest . 

Reef  Fnh  Resources  of  the  GuH  of  Mexico.  FMP _ 

East  and  West  Flonver  Gardens.  Marine  Sanctuary  _ 

Oevelopment  Projects.  Lihue  Airport . 

Island  Park  Geothermal  Aea.  Leasing.'Oevelopment 

Treehouse.  Mortgage  Insurance.  Schaumburg _ 

Riverfront  Commercial  Development.  Jeffersonville 

Tiabury.  W.  Tisbury.  ft  Oak  Bluffs  Wastewater _ 

I-89S  and  Jamestown  Bridge  Replacement . . . 

Wastewater  Coltection  and  Treatment  Yarmouth..„. 
Twin  County  Airport.  Runway  Construction 

US  2.  Manistique  River  Brid^  Relocation . 

Island  Park  Geothermal  Area.  Leasing/Develop¬ 
ment 

Bndge  Over  Missoun  River,  MT-236  Near  Winifred 
Badge  Over  Miasoim  Rwer.  MT-236  Near  Winifred. 


Accession  Na 

Date  Med 

Ong.  Agency  No. 

90346 

04-03-79....... 

....  DOT. 

90348 

04-04-79 _ 

.„  Hua 

90344 

04-03-79. _ 

_  COE. 

90339 

04-02-79 _ 

._.  USDA. 

90345 

04-03-79. _ 

-..  USDA. 

90345 

04-03-79 _ 

USOA. 

90345 

04-03-79-79. 

....  USDA. 

90354 

04-05-79 _ 

.-.  USN. 

90351 

04-05-79  _ 

DOl 

90342 

04-03-79 - 

_  DOC. 

90363 

04-06-79 . 

....  DOC 

90359 

04-06-79 _ 

._  DOT. 

90343 

04-02-79 _ 

-..  USOA 

90357 

04-05-79 _ 

-..  HUD 

90361 

04-06-79 _ 

_..  DOC 

90356 

04-05-79 . 

„  EPA. 

90362 

04-06-79 _ 

—  DOT 

90360 

04-06-79 . 

.  EPA 

90349 

04-04-79 _ 

—  DOT. 

90362 

04-05-79 _ 

_  DOT 

90343 

04-02-79 _ 

_.  USOA 

90364 

04-06-79. _ 

™  DOT. 

90364 

04-06-79 . 

-..  DOT 
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North  Carolina .  Mecklenburg 

Ohio . Montgomery,,,. 

Oregon . . .  Waihir>gion.„ 


Puerto  Rioo _ 

Rhode  Island . . 

Tennessee . . 


Washington _ 

.  Montgomery 


Texas . . .  El  Paso . 

Harris . 

Utah .  Severai . 

Wisconsin .  Sheboygan.. 


Status 


Oran _ 

Oran _ !!! 


Wyoming .  Teton  _ _ 

CampbeS _ 

Converse _ 


Statement  Title 


NC-5t.  NC-16  to  US  74,  Near  Matthews _ 

Newfieids  Now  Community,  Dayton  _ _ _ 

SW  S9th  Ave  to  1-5,  Nybarg  Rd/Bypass  Altema- 
iNea. 

Sbatagic  Pelrolaum  Reserve  Program....„__ _ 

PR-10.  Aredbo  to  Ponce . 

I-69S  and  Jamestown  Bridge  Replacement . 

500KV  Substation  and  Transmission.  Paradise 
Plant 

Village  East  Estates,  Vista  Hits.  D  Paso . 

Glen  Iris  SubdMSioa  Houston . 

Municipal  and  Industrial  System,  Bonneville  Unit _ 

Sheboygan  Harbor  0/M,  Sheboygan  River-Lake 
MichigarL 

Island  Park  Geothermal  Area.  Leasing  Oevelop- 
ment 

Developmant  ol  Coal  Resources,  Powder  River 
Basin. 

Devalopmenl  ol  Coal  Resources,  Powder  River 
Basin. 


Accession  No. 

Date  filed 

Oig.  Ag( 

90366 

04-06-79 _ 

DOT. 

90365 

04-06-79 _ 

.....  HUD. 

90341 

04-02-79 _ 

...-  DOT. 

90355 

04-05-79 _ 

„..  DOE. 

90350 

04-04-79 _ 

„„  DOT. 

90362 

04-06-79 _ 

_...  DOT. 

90353 

04-05-79 _ 

™  TVA. 

90338 

04-02-79 _ 

_  HUD. 

90367 

04-06-79 _ 

HUD. 

90358 

04-05-79 _ 

DOI. 

90340 

04-02-79 _ 

COE. 

90343 

04-02-79 — 

..._  USDA. 

90347 

04-03-79 _ 

.....  DOI. 

90347 

04-03-79 _ 

DOI 

Appendix  M.— Extension/Waver  of  review  periods  ort  E/S's  filed  with  EPA 


Federal  agency  contact 


Filing  status/accession  No. 


Date  notice 
ol  availability 
published  in 
"Federal 
Regislar" 


Date  review 
terminates 


Department  of  Transportation 

Mr  Margin  Convisser,  Director,  Office  of  Environmental  Affairs.  US  18.  Andrews  Bypass  to  US 

Department  of  Transportation,  400  7th  Street  S.W.,  Washington,  t9/NC-28  Intersection,  NC. 
D  C.  20590  (202)  426-4357. 

Department  of  Agriculture 

Mr.  Barry  Flamm,  Coordmator,  Environmental  Duality  Activities.  Olfioe  Renewable  Resources, 
of  the  Secralwy,  U.S.  Department  of  Agncultura.  Room  4t2A.  Assessment/Program 
Washington,  D.C.  20250  (202)  447-3965.  Directions. 


02/20/1979.......  Extension .  05/01/79 


Extension .  06/06/79 


Appendix  III.— f/5'5  fUed  widi  EPA  which  have  been  officially  withrkawn  by  the  originating  agency 


Federal  agency  corrtact 


Fikng  statue/accession  No. 


Date  notice 
of  availability 

published  in  Date  of 
“Federal  withdrawal 
Regwter" 


Appendix  IV.— Atotfce  of  official  retraction 


Federal  agoncy  contract 


Date  notice 
published  in 
"Federal 
Registar" 


Reason  lor  retraction 


Department  of  Transportation 

Mr  Martin  Convisser.  Dirsctor,  Office  of  Envirorwnental  Affairs,  West  Seattle  Bridge.  Spokane 

Department  of  TransportatKm.  400  7th  Street  S.W..  Washingtoa  Street  Corridor. 

D.C.  20590  (202)  426-4357. 


Availability  has  This  is  a  retraction  of  the  waiver 
not  been  published  in  Federal  Register 

published,  March  26.  1979  lor  the 
final  EIS  has  proposed  filing  of  this  FEiS.  The 
not  been  filed.  FEIS  has  not  been  made 
available  lor  official  filing  or 
review. 


Appendix  >!.— Availability  of  reports/additional  information  relating  to  ElS’a  previously  filed  with  EPA 

Federal  agency  contact  Tide  of  report  Date  made  available  to  EPA 


U.S.  Army  Corps  of  Engineers 

Dr  C.  Grant  Ash.  Office  of  Environmental  Policy.  Attrt  DAEN-CWR-P,  Local  Flood  Protection  Project  04/06/79 . . 

Office  of  the  Chief  of  Engineers,  U.S.  Army  Corps  of  Engineers.  Milan,  Illinois. 

1000  Irxtependence  Averxie,  S.W.,  Washirigton.  D.C.  20314  (202) 

693-6795. 

Local  Flood  Protection  Project  04/06/79 . . . . 

Davenport  Iowa. 


_  90368 


_  90369 
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Appendli  Ml.— Official  Cof'ecbon 


Fedefai  agency  cootac* 


Tifle  ot  EIS 


Fihng  status' 


Oee»BTMENT  or  TBANSPOeTATtOW 

Mf  Martpn  Coovtssef  Director.  Office  of  Emnroivnenta'  Affai'S  veneta  Fioreoce-Eugene  Draft  90328 

Department  of  T'afisportation  400  ■'t^  Street  S  A'  Wasnirigtor  wign«»#y  OP-t26 
D  C  20590  (202)  426-435'’ 


(KRI.  12II1-JI 

[H«  Do<  r»-lt82'  Filed  4-12-r«r  H  4.S  ^ml 
BILLING  CODE  6S60-01-M 

Issuance  of  Experimental  Use  Permits; 
Dow  Chemicai  Co.,  et  ai. 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  w'ith.  and 
subject  to.  the  provisions  of  40  CFR  Part 
172.  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

.\o.  464-EIT-58.  Dow  Chemical  Company. 
Midland.  Michigan  48640  This 
experimental  use  permit  allows  the  use  of 
1.200  pounds  of  the  insecticide  chlorp.vrifos 
on  field  corn  to  evaluate  control  of  com 
borers,  armyworms.  earworms.  and 
rootworms.  The  experimental  use  permit  is 
effective  from  April  1. 1979  to  .April  1. 1980. 
No.  464-EUP-59.  Dow  Chemical  Company. 
Midland.  Michigan  48640.  This 
experimental  use  permit  allows  the  use  of 
"65  pounds  of  the  insecticide  chlorpyrifos 
on  field  com  to  evaluate  control  of  com 
borers.  A  total  of  1.200  acres  is  involved  for 
both  this  permit  and  the  one  above:  the 
programs  are  authorized  only  in  the  States 
of  .Alabama.  Illinois.  Indiana.  Iowa. 

Kansas.  Kentucky.  Minnesota.  Missouri. 
Nebraska.  Ohio.  Texas,  and  Wisconsin. 
This  experimental  use  permit  is  also 
effective  from  April  1. 19"9  to  .April  1.  1980. 
This  permits  will  use  the  same  active 
ingredient,  but  different  formulations.  The 
permits  are  being  issued  with  the  limitation 
that  dll  treated  crops  are  to  be  destroyed  or 
used  for  research  purpose  only  .A 
permanent  tolerance  for  residues  of  the 
active  ingredient  in  or  on  field  corn  has 
been  established  (40  CFR  180  342).  (PM-12. 
Room:  E-229.  Telephone:  202 '426-9425) 

•No.  359-EL'P-58  Rhone-Paulenc.  Inc.. 
Monmouth  Junction.  New  jersey  08852. 

This  experimental  use  permit  allows  the 
use  of  3.928  pounds  of  the  active  ingredient 
|3-{3.5-dichlorophenyl)-N-(l-methylethyl)- 
2.4-dioxo-l-imidiazolidinecarbo.xanide]  and 
its  isomer  3-(l-methylethyl)-N-(3.5- 
dichlorophenyl)-2.4-dioxo-imidazolidine- 
carboxamide)  on  stone  fruits  to  evaluate 
control  of  fruit  brown  rot  and  brown  rot 
blossom  blight.  A  total  of  1.186  acres  is 
involved:  the  program  is  authorized  only  in 
the  States  Alabama.  California.  Georgia. 
Illinois.  Michigan.  New  jersey.  New  York. 
•North  Carolina.  Ohio.  Oklahoma.  Oregon. 
Pennsylvania.  South  Carolina.  Texas. 
Virginia,  and  Washington.  The 


experimental  use  permit  is  effective  from 
February  23. 1979  to  January  1. 1981.  The 
permit  is  being  issued  with  the  limitation 
that  all  treated  crops  are  to  be  destroyed  or 
used  for  research  purposed  only.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  the  raw 
agricultural  commodities,  apricots,  cherries 
(sour  and  sweet),  nectarines,  peaches, 
plums  and  prunes  has  been  established. 
(PM-21.  Room:  E-305.  Telephone:  202/755- 
2562. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
referred  to  the  designated  Product 
Manager  (PM).  Registration  Division 
{TS-767).  Office  of  Pesticide  Programs. 
EPA.  401  M  Street.  S.VV..  Washington. 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for 
information  purposes.  It  is  suggested 
that  interested  persons  call  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
conveniently  available  for  review 
purposes.  The  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

(Section  5  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFR.A).  as 
amended  (86  Stat.  973:  89  Stat.  751:  7  IT.S.C. 
136(a)  et  seq.)) 

Dated:  .April  9.  1979. 

Douiilas  0.  Campl. 

A^I.rg  0-recUir  Rr;:s!rotijr  D.'i/s.iin 
JFTlDiK  'S-.VMir  Filed 4-i:-'!i  8  45  am, 

BILLING  CODE  6560-01-M 

Issuance  of  Experimental  Use  Permits 
to  Pennwalt  Corp.,  et  al. 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to.  the  provisions  of  40  CFR  Part 
172.  which  defines  EP.A  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

•No.  4581-EL'P-31.  Pennwalt  Corporation. 
Monrovia.  California  91016.  This 
experimental  use  permit  allows  the  use  of 
188  pounds  of  the  fungicide  l-(2-(2.4- 
dichlorophenyl)-2-(2-propenyloxy)ethylj- 


Date  notice 
of  availability 
pubiiahed  m 

accession  No  "Fedeiai  Correction 

Register" 


04  06 '79 .  We  published  the  Title  as  TN- 126 

and  the  State  at  Tennessee 
The  Highway  is  Ofl-t26  and  the 
Stale  IS  Oregon 


iH-imidazole  on  citrus  for  fresh  fruit 
market  use  only  to  evaluate  control  of 
Penicillium  green  mold.  PeniciUium  blue 
mold,  phomopais  stem-end  rot.  and 
diplodia  rot.  A  total  of  270  tons  of  citrus  is 
involved:  the  program  is  authorized  only  in 
the  States  of  Arizona.  California.  Florida, 
and  Texas.  The  experimental  use  permit  is 
effective  from  March  12. 1979  to  March  12. 
1980.  A  temporary  tolerance  for  residues  of 
the  active  ingredient  in  or  on  citrus  has 
been  established.  (PM-21.  Room:  E-305. 
Telephone:  202/755-2562) 

No.  lOO-EUP-63.  Ciba-Geigy.  Inc.. 

Greensboro.  North  Carolina  27409.  This 
experimental  use  permit  allows  the  use  of 
860  pounds  of  the  fungicide  N-(2-6- 
dimethylphenyl)-N-(methoxyacetyl>- 
alanine  methyl  ester  on  tobacco  to  evaluate 
control  of  black  shank.  A  total  of  430  acres 
is  involved:  the  program  is  authorized  only 
in  the  States  of  Connecticut.  Florida. 
Ce(3rgia.  Kentucky.  Maryland.  North 
Carolina.  Pennsylvania.  South  Carolina. 
Tennessee,  and  Virginia.  The  experimental 
use  permit  is  effective  from  March  8. 1979 
to  March  8. 1981.  (PM-21.  Room:  E-305. 
Telephone:  202/755-2562) 

No.  7969-EUP-lO.  BASF  Wyandotte  Corp.. 
Parsippany,  New  jersey  07054.  This 
experimental  use  permit  allows  the  use  of 
3.000  pounds  of  the  fungicide  3-(3.5- 
dichlorophenyl)-5-ethenyl-5  methyl-2.4- 
oxazolidinedione  on  strawberries  to 
evaluate  control  of  bolry'tis  fruit  rot.  A  total 
of  4.000  acres  is  involved:  the  program  is 
authorized  only  in  the  States  of  Arizona. 
California.  Florida.  Illinois.  Indiana. 
Kentucky.  Louisiana.  Maryland.  Minnesota. 
Missouri.  .New  Jersey.  .New  York.  North 
Carolina.  Ohio.  Oklahoma.  Oregon. 
Pennsylvania.  Tennessee.  Texas.  Virginia. 
Washington,  and  Wisconsin.  The  permit  is 
effective  from  March  2. 1979  to  .March  2. 
1980.  .A  temporary  tolerance  for  residues  of 
the  active  ingredient  in  or  on  strawberries 
has  been  established.  (PM-21.  Room:  E- 
305.  Telephone:  202/755-2562) 

Interested  parties  wishing  to  review  the 
experimental  use  permits  are  referred  to  the 
designated  Product  Manager  (PM). 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs.  EPA.  401  M  Street.  S.W.. 
Washington.  D.C.  20460.  The  descriptive 
paragraph  for  each  permit  contains  a 
telephone  number  and  room  number  for 
information  purposes.  It  is  suggested  that 
interested  persons  call  before  visiting  the 
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EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made 
conveniently  available  for  review  purposes. 
The  files  will  be  available  for  inspection  from 
8:30  a.m.  to  4:00  p.m.  Monday  through  Friday. 

(Section  5  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  Stat.  751;  7  U.S.C. 
136(a)  et  seq.)) 

Dated:  April  6, 1979. 

DoufUi  D.  Campl, 

Acting  Director.  Registration  Division. 

IOPP-5041S;  FRL  1201-6) 

|FR  Doc.  79-llSee  Filed  4-12-79;  8:45  am] 

MIXING  CODE  SS60-01-M 


Amendment  to  Experimental  Use 
Permit  Issued  to  Mobil  Chemical  Co. 

On  Monday.  September  25, 1978  (43 
FR  43380],  information  appeared 
pertaining  to  the  issuance  of  an 
experimental  use  permit.  No.  2224-EUP- 
10,  to  Mobil  Chemical  Company.  At  the 
request  of  the  company,  that  permit  has 
been  amended.  The  experimental  use 
permit  now  allows  use  of  approximately 
2,418.8  pounds  (6,587.5  pounds  originally 
authorized)  of  the  herbicide  bifcnox  on 
com,  sorghum,  rice,  small  grains, 
tobacco,  and  soybeans  to  evaluate 
control  of  various  weeds  on  a  total,  of 
204.3  acres  in  Arkansas,  California. 
Colorado,  Florida,  Georgia,  Idaho, 
Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri, 
Montana,  Nebraska,  North  Carolina, 
North  Dakota,  Ohio,  Oklahoma,  South 
Carolina,  South  Dakota,  Texas,  Virginia, 
and  Washington.  The  experimental  use 
permit  period  was  also  extended  and 
the  permit  is  now  effective  from  March 
22, 1979  to  March  22, 1960.  Permanent 
tolerances  for  residues  of  the  active 
ingredient  in  or  on  barley,  oats,  wheat, 
rice,  grain  sorghum,  com,  and  soybeans 
have  been  established  (40  FR  180.351). 
(PM-25.  Room:  E-301,  Telephone;  202/ 
755-2196) 

(Section  5  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972. 1975,  and  1978  (92  Stat.  819; 
7  U.S.C.  136). 

Dated:  April  6. 1979. 

Douglu  D.  Campt, 

Acting  Director.  Registration  Division. 

IOPP-S0380A:  FRL  1200-S] 

|FR  Doc.  79.1I570  Filed  4-12-79;  8:45  am) 

BILUNG  CODE  SS60-01-M 


Pesticide  Programs;  Establishment  of 
a  Temporary  Tolerance  for  3-(3',5'- 
dichlorophenyl)-5-ethenyt-5-methyl- 
2,4-oxazolidinedione 

BASF  Wyandotte  Corp.,  Parsippany, 
NJ  07054,  has  submitted  a  pesticide 


petition  (PP  8G2068)  to  the 
Environmental  Protection  Agency  (EPA). 
This  petition  requests  that  a  temporary 
tolerance  be  established  for  combined 
residues  of  the  fungicide  3-(3',5'- 
dichlorophenyl)-5-ethenyl-5-methyl- 
2,4-oxazolidinedione  and  its  metabolites 
containing  the  3,5-dichloroanilne  moiety 
in  or  on  the  raw  agricultural  commodity 
strawberries  at  5  parts  per  million 
(ppm). 

Establishment  of  this  temporary 
tolerance  will  permit  the  marketing  of 
the  above  raw  agricultural  commodity 
when  treated  in  accordance  with  an 
experimental  use  permit  (7969-EUP-lO) 
that  is  being  issued  concurrently  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  in  1972, 
1975,  and  1978  (92  Stat.  819;  7  U.S.C. 

136). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material  has 
shown  that  the  requested  tolerance  is 
adequate  to  cover  residues  resulting 
from  proposed  experimental  use,  and  it 
has  been  determined  that  the  temporary 
tolerance  will  protect  the  public  health. 
The  temporary  tolerance  is  being 
established  for  the  pesticide,  therefore, 
with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  BASF  Wyandote  Corp.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  ofHcer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  expires 
March  1, 1980.  Residues  not  in  excess  of 
5  ppm  remaining  in  or  on  strawberries 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  diu-ing  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientiHc 
data  or  experience  with  this  pesticide 
indicates  such  revocation  is  necessary 
to  protect  the  public  health.  Inquiries 
concerning  this  notice  many  be  directed 
to  Mr.  Henry  Jacoby,  Product  Manger  21, 
Registration  Division  (TS-767),  OfAce  of 
Pesticide  Programs,  East  Tower,  401  M 
St.,  SW,  Washington  DC  20460  (202/755- 
2562). 

(Section  408(j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  [21  U.S.C.  346a(j]]] 


Dated:  April  6, 1979. 

Douslat  D.  Campt, 

Acting  Director.  Registration  Division. 
(PP  8C2068/T18e;  FRL  1200-7] 

(FR  Doc.  79-11589  Filed  4-12-7V.  8:45  am] 
MIXING  CODE  6960-01-M 


Pesticide  Programs;  Filing  of 
Pesticide/Food  Additive  Petitions 

Pursuant  to  sections  408(d)(1)  and 
409(b)(5)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  the  Environmental 
Protection  Agency  (EPA)  gives  notice 
that  the  following  petitions  have  been 
submitted  to  the  Aigency  for 
consideration. 

PP  9F2178.  Amchem  Products,  Inc.,  Brookside 
Ave.,  Amber,  PA  19002.  Proposes  that  40 
CFR  180.300  be  amended  by  establishing  a 
tolerance  limitation  for  the  residues  of  the 
plant  regulator  ethephon  [(2- 
chloropthyl)phosphonic  acid]  in  or  on  the 
raw  agricultural  commodity  grapes  at  2.0 
parts  per  million  (ppm).  The  proposed 
analytical  method  for  determining  residues 
is  by  residue  esterification  with 
diazomethane  and  analysis  by  gas 
chromatography  using  a  phosphorus- 
specific  alkali  thermionic  detector.  PM25. 
(202/755-2196) 

PP  9F2187.  Uniroyal  Chemical,  74  Amity  Rd., 
Bethany,  CT  06525.  Proposes  that  40  CFR 
180.301  be  amended  by  establishing  a 
tolerance  limitation  for  the  combined 
residues  of  the  fungicide  carboxin  (5,6- 
dihydro-2-methyl-A^-phenyl-l,4-oxathiin-3- 
carboxamide)  and  its  metabolite  5,6- 
dihydro-3-carboxanilide-2-methyl  1,4- 
oxathiin-4-oxide  in  or  on  the  raw 
agricultural  commodities  peanuts,  peanut 
seed  and  hulls  at  5.0  ppm.  The  proposed 
analytical  methods  for  determining 
residues  are  by  the  hydrolysis-to-aniline 
method  and  a  color  test  with  p- 
dimethylaminobenzaldehyde  (for  plant 
tissue),  and  by  hydrolysis  and  gas 
chromatography  of  the  liberated  aniline 
using  a  nitrogen-speciAc  detector  (for 
seed).  PM21.  (202/755-2562) 

FAP  9H5207.  Amchem  Products,  Inc.  Proposes 
that  21  CFR  193  be  amended  by 
establishing  a  regulation  permitting 
residues  of  the  plant  regulator  ethephon 
[(2-chloroethyl]phosphonic  acid]  on  the 
commodities  grape  juice  at  8.0  ppm,  dried 
grape  pomace  at  10.0  ppm,  and  raisins  at 
12.0  ppm.  PM25. 

FAP  9H5207.  Amchem  Products,  Inc.  Proposes 
that  21  CFR  561  be  amended  by 
establishing  a  regulation  permitting 
residues  of  the  plant  regulator  ethephon  in 
or  on  the  animal  feed  raisin  waste  at  65.0 
ppm.  PM25. 

Interested  persons  are  invited  to 
submit  written  conunents  on  these 
petitions  to  the  Federal  Register  Section, 
Program  Support  Division  (TS-757), 
OfAce  of  Pesticide  Programs,  EPA,  Rm. 
401,  East  Tower,  401  M  St.,  SW, 
Washington,  DC  20460.  Inquiries 
concerning  these  petitions  may  be 
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directed  to  the  designated  Product 
Manager  (PM)  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
at  the  above  address,  or  by  telephone  at 
the  numbers  cited.  Written  comments 
should  bear  a  notation  indicating  the 
petition  number  to  which  the  comments 
pertain.  Comments  may  be  made  at  any 
time  while  a  petition  is  pending  before 
the  Agency.  All  written  comments  Hied 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  OfHce  of  the 
Federal  Register  Section  from  8:30  a.m. 
to  4  p.m.  Monday  through  Friday. 

Dated:  April  6. 1979. 

Douglat  D.  CampI, 

Acting  Director,  Registration  Division. 

IPF-126;  FRL 1201-1] 
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Fuels'and  Fuel  Additives 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Waiver  Application 
Under  Section  211(f)  of  the  Clean  Air 
Act. 

SUMMARY:  Pursuant  to  section  211(f)(4) 
of  the  Clean  Air  Act  (Act),  as  amended, 
42  U.S.C.  7545(f)(4).  the  Sun  Petroleum 
Products  Company  (Sun)  has  applied  for 
a  waivm*  of  the  prohibitions  of  section 
211(f)  for  a  fuel  or  fuel  additive.  Sun  has 
designated  the  chemical  composition  of 
this  fuel  or  fuel  additive  to  be 
confidential.  The  application  was 
received  on  December  19. 1978.  The 
Administrator  has  until  June  17. 1979.  to 
act  to  grant  or  deny  the  waiver; 
otherwise,  the  waiver  will  be  granted  by 
operation  of  the  Act. 

DATE:  Comments  and  test  data  should 
be  received  on  or  before  May  1, 1979. 
ADDRESS:  Comments  and  test  data 
should  be  submitted  to:  Docket  EN-79- 
12.  Central  Docket  Section  (A-130). 
Environmental  Protection  Agency, 
Washin^on,  D.C,  20460.  The  docket, 
located  in  room  2903B,  is  open  from  8:00 
a.m.  to  4:00  p.m.  for  public  inspection  of 
record  material. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  E.  Moore,  Attorney-Advisor. 
Mobile  Source  Enforcement  Division 
(E.N-340).  U.S.  Environmental  Protection 
Agency,  401  M  St.,  S.W.,  Washington, 
D.C.  20460.  202-755-2816. 
SUPPLEMENTARY  INFORMATION:  Section 
211(f)(1)  of  the  Clean  Air  Act  (Act)  42 
U.S.C.  7545(f)(l)(1977).  provides  that 
“(ejffective  upon  March  31. 1977,  it  shall 
be  unlawful  for  any  manufacturer  of  any 
fuel  or  fuel  additive  to  first  introduce 
into  commerce,  or  to  increase  the 
concentration  in  use  of.  any  fuel  or  fuel 


additive  for  general  use  in  light  duty 
motor  vehicles  manufactured  after 
model  year  1974  which  is  not 
substantially  similar  to  any  fuel  or  fuel 
additive  utilized  in  the  certification  of 
any  model  year  1975,  or  subsequent 
model  year,  vehicle  or  engine  under 
section  206  [of  the  Act],” 

Section  211(f)(4)  of  the  Act  provides 
that  “the  Administrator  [of  the 
Environmental  Protection  Agency 
(EPA)],  upon  application  of  any 
manufacturer  of  any  fuel  or  fuel 
additive,  may  waive  the  prohibitions 
established  under  [section  211(f)(1)],  if 
he  determines  that  the  applicant  has 
established  that  such  fuel  or  fuel 
additive  or  a  specified  concentration 
thereof,  and  the  emission  products  of 
such  fuel  or  fuel  additive  or  specified 
concentration  thereof,  will  not  cause  or 
contribute  to  a  failure  of  any  emission 
control  device  or  system  (over  the  useful 
life  of  any  vehicle  in  which  such  device 
or  system  is  used)  to  achieve 
compliance  by  the  vehicle  with  the 
emission  standards  with  respect  to 
which  it  has  been  certified  pursuant  to 
section  206  [of  the  Act].  If  the 
Administrator  has  not  acted  to  grant  or 
deny  an  application  *  *  *  within  orie 
hundred  and  eighty  days  of  receipt  of 
such  application,  the  waiver  *  *  *  shall 
be  treated  as  granted.” 

Sun  filed  an  application  on  December 
19. 1978.  for  a  waiver  for  a  fuel  or  fuel 
additive  but  stated  that  the  chemical 
composition  of  the  fuel  or  fuel  additive 
is  confidential.  The  180  day  review 
period  terminates  June  17, 1979. 

Because  the  EPA  is  interested  in  a 
comprehensive  evaluation  of  a  fuel  or 
fuel  additive  which  is  subject  to  a 
pending  waiver  application.  Sun  has 
agreed  to  provide  interested  parties  with 
the  fuel  or  fuel  additive  for  testing 
purposes.  Sun  requires  that  any  party 
interested  in  conducting  testing  execute 
a  confidentiality  agreement  with  Sun  not 
to  divulge  the  composition  of  the  fuel  or 
fuel  additive.  The  confidentiality 
agreement  will  not,  however,  cover  the 
data  from  testing  for  exhaust  emissions, 
evaporative  emissions,  materials 
compatibility,  and  the  fuel’s  or  fuel 
additive’s  physical  properties  (this  does 
not  include  its  chemical  composition). 

Any  party  interested  in  conducting 
any  testing  should  contact  the  Sun 
representative  listed  below: 

Mr.  Walter  H.  Duuthit,  Suntech,  Inc.,  P.O.  Box 

1135,  Marcus  Hook.  Pennsylvania  19061. 

215-447-1653. 

The  following  individual  should  be 
contacted  to  obtain  a  copy  of  the 
confidentiality  agreement: 


Mr.  ].  E.  Hess.  Esq.,  Sun  Company,  Inc.. 
Building  2. 100  Matsonford  Road.  Radnor, 
Pennsylvania  19087, 215-293-6639. 

EPA  is  particularly  interested  in 
obtaining  data  on  exhaust  and 
evaporative  emissions,  materials 
compatibility,  and  driveability  from 
vehicles  representative  of  the  national 
fleet. 

Dated:  April  9, 1979. 

Marvin  B.  Domini. 

Assistant  Administrator  for  Enforcement 
lFRL-1021-7] 

pH  Doc.  79-11564  Filed  4-12-79;  ft45  am] 

BILLING  CODE  66S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

State  and  Local  Noise  Assistance 

"The  U.S.  Environmental  Protection 
Agency  (EPA)  intends  to  award  three 
types  of  financial  assistance  to  units  of 
State  and  local  government  and  other 
eligible  organizations  and  agencies. 

First,  is  State  and  local  assistance; 
second,  is  Demonstration  Assistance 
governed  by  CFR  40;  third  is  training 
Assistance  (governed  by  CFR  45).  All 
three  are  governed  by  40  CFR  Part  30.  In 
almost  all  cases,  financial  assistance 
will  take  the  form  of  Cooperative 
Agreement,  which  indicates  substantial 
involvement  on  the  part  of  the  awarding 
office  throughout  the  conduct  of  the 
respective  programs  and  projects  funded 
under  the  Quiet  Communities  Act  of 

1978. 

Under  the  authority  of  the  Quiet 
Communities  Act  of  1978,  and 
conforming  to  the  regulations  in  effect 
under  the  Code  of  Federal  Regulations 
(CFR)  chapters  cited  above,  ^A  is 
hereby  issuing  the  following  guidance 
relative  to  programs  and  projects  to  be 
funded.  Applications  for  assistance  for 
projects  beginning  before  December  1. 

1979,  must  be  submitted  by  May  15, 

1979.  Requests  for  financial  assistance 
for  projects  beginning  after  December 
1st  may  be  submitted  after  this  date. 

Section  14  of  the  Quiet  Communities 
Act  of  1978  expanded  the  role  of  the  U.S. 
Environmental  Protection  Agency  to 
provide  increased  assistance  to  State 
and  local  governments.  The  Act  includes 
the  development  of  technical  centers, 
financial  assistance  to  emerging  or 
expanding  noise  control  programs, 
demonstration  funding  for  evaluating 
techniques  to  control  noise,  assistance 
in  identifying  the  nature  and  extent  of  a 
particular  community’s  noise  problem, 
and.  funding  for  transportation  noise 
planning.  Continuing  support  for  a  noise 
program  is  not  envisioned,  but,  rather 
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short-term,  capacity  building  financial 
assistance. 

Units  of  State  and  local  government 
and  other  organizations,  agencies  and 
institutions  desiring  to  apply  for 
assistance  under  Section  14  of  the  Quiet 
Communities  Act  of  1978,  are  advised 
that  funding  is  extremely  limited. 
Additional  information  may  be  obtained 
from  EPA  Regional  Offices;  Region  I,  Mr. 
Al  Hicks,  JFK  Building,  Boston,  MA 
02203  (617-223-5708);  Region  11,  Mr,  Tom 
O’Hare,  26  Federal  Plaza,  New  York,  NY 
10007  (212-284-2109);  Region  III,  Mr. 
Patrick  Anderson,  Curtis  Building,  6th  & 
Walnut  Streets,  Philadelphia.  PA  19106 
(215-597-9118):  Region  IV.  Dr.  Kent 
Williams,  345  Courtland  Street,  N.E. 
Atlanta.  CA  30308  (404-881-4861); 
Region  V,  Mr.  Horst  Witschonke,  230  S. 
Dearborn  Street,  Chicago,  IL  60604  (312- 
353-2202);  Region  VI.  Mr.  Mike  Mendias, 
1201  Elm  Street.  Dallas.  TX  75270  (214- 
767-7242):  Region  VII.  Mr.  Vincent 
Smith,  324  E.  11th  Street.  Kansas  City. 
MO  64106  (816-374-3307):  Region  VUI, 
Mr.  Paul  Smith,  1860  Lincoln  Street, 
Denver.  CO  80295  (303-837-2221); 

Region  IX.  Dr.  Richard  Procunier,  215 
Fremont  Street,  San  Francisco,  CA  94105 
(415-556-4606);  Region  X,  Mrs.  Deborah 
Yamamoto,  1200  Sixth  Avenue,  Seattle. 
WA  98101  (206-442-1253). 

Edward  F.  Tuetk. 

Acting  AsBistant  Administrator  for  Air,  Noise,  and  Radi 
alion. 

(FKL  1009-81 

|FR  Doc.  11619  Filed  4-12-7B:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

East  Texas  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

East  Texas  Bancshai-es,  Inc.,  Tyler. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1642(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Heritage  National 
Bank,  Tyjer,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  4. 1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 


speciHcally  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  6, 1979. 

EdwaidT.Mulnaio. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-11508  Filed  4-12-79;  8c4S  un| 
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Guaranty  Bancshares,  Inc.,  Formation 
of  Bank  Holding  Company 

Guaranty  Bancshares.  Inc..  Oklahoma 
City,  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Guaranty  Bank  & 
'Trust  Company,  Oklahoma  City, 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  4. 1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
sufHce  in  lieu  of  a  hearing,  identifying 
speciHcally  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  5, 1979. 

Cdwaid  T.  MuInmiB, 

Assistant  Secretary  of  the  Board 

|FR  Doc.  79-11510  Filed  4-12-79;  8:45  am] 
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Northeastern  Wyoming  Bank  Corp.; 
Formation  of  Bank  Holding  Company 

Northeastern  Wyoming  Bank 
Corporation,  Newcastle,  Wyoming,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Baiik  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  66  per  cent  of  the  voting 
shares  of  First  State  Bank  of  Newcastle, 
Newcastle,  Wyoming.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 


City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
%vriting  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  3. 1979.  Any 
comment  oh  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
su^ice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  April  6, 1979. 

Edwafd  T.  Midraniii, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  79-11508  Filed  4-12-79;  8:45  am| 

BILUNO  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Advisory  Panel  for  the  Sale  of  Carson 
City  Silver  Dollars;  Establishment 

Establishment  of  Advisory  Panel.  This 
notice  is  published  in  accordance  with 
the  provisions  of  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463)  and  advises  of  the 
establishment  of  an  Advisory  Panel  for 
review  of  GSA’s  proposed  method  of 
selling  the  Carson  City  Silver  Dollars. 
The  Administrator  of  General  Services 
has  determined  that  this  Panel  is  in  the 
public  interest. 

Designation.  Advisory  Panel  For  The 
Sale  Of  Carson  City  Silver  Dollars. 

Purpose.  To  review  past  procedures 
and  make  recommendations  as 
appropriate  to  the  Administrator  of 
General  Services  with  respect  to  the 
methods  by  which  GSA  will  market  the 
remaining  Carson  City  Silver  Dollars. 
The  objective  is  to  utilize  the  experience 
and  expertise  of  various  coin  and 
marketing  experts  in  conducting  the 
review. 

General  Information.  Pursuant  to 
OMB  Circular  A-63.  the  Committee 
Management  Secretariat  has  authorized 
a  period  of  less  than  15  days  between 
publication  of  this  notice  and  the  filing 
of  the  panel  charter. 

Dated.  April  12. 1979. 

Paul  E.  Coubiins, 

Acting  Adntinistrator  of  Genera!  Services. 

(FR  Doc.  79-11811  Filed  4-12-79;  19;12  amj 
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Advisory  Panel  for  the  Sale  of  Carson 
City  Silver  Dollars;  Meeting 

Notice  is  hereby  given  of  the 
convening  of  an  Advisory  Panel  for  the 
Sale  of  Carson  City  Silver  Dollars.  April 
17. 1979.  from  9:00  a.m.  to  4:00  p.m.. 
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Room  6324,  General  Services 
Administration,  18th  and  F  Street,  NW., 
Washington,  D.C.  The  Panel  will  review 
existing  procedures  and  make  any 
necessary  recommendations  with 
respect  to  the  methods  by  which  GSA 
will  dispose  of  the  Carson  City  Silver 
Dollars. 

The  meeting  will  be  open  to  the 
public. 

Pursuant  to  OMB  Circular  A-63,  a 
period  of  less  than  15  days  between 
publication  of  this  notice  and  the  date 
the  meeting  is  scheduled  to  be  held  is 
necessary  because  the  Panel  was  not 
formally  structured  as  an  Advisory 
Panel  when  it  was  initially  formed. 

Dated:  April  12, 1979. 

Roy  Maifcon. 

Commissioner.  Federal  Property  Resources  Service. 

|FR  Doc.  7»-11812  FiM  4-12-79: 10:12  am| 
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DkPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

Adsorbed  Diphtheria  and  Tetanus 
Toxoids;  Availability  of  Guideline 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  agency  announces  the 
availability  of  a  guideline  for 
interpretation  of  potency  test  results  for 
all  forms  of  adsorbed  diptheria  and 
tetanus  toxoids. 

ADDRESS:  Written  comments  may  be 
submitted  to  the  Hearing  Clerk  (I  iFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Iris  Hyman.  Bureau  of  Biologies  (HFB- 
620],  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  8800  Rockville  Pike,  Bethesda, 
MD  20014,  301-443-1306. 

SUPPLEMENTARY  INFORMATION:  The 

guideline  prepared  by  the  Bureau  of 
Biologies  covers  potency  tests 
performed  on  all  forms  of  adsorbed 
diphtheria  and  tetanus  toxoids, 
including  Diphtheria  Toxoid  Adsorbed, 
Tetanus  Toxoid  Adsorbed,  Diphtheria 
and  Tetanus  Toxoid  Adsorbed,  Tetanus 
and  Diphtheria  Toxoids  Adsorbed  (For 
Adult  Use),  and  Diptheria  and  Tetanus 
Toxoids  and  Pertussis  Vaccine 
Adsorbed.  Adsorbed  toxoids  are  the 
insoluble,  precipitated  form  of  the 
soluble,  parent  toxoid.  Both  forms  are 
used  in  the  prevention  of  the  diseases 
diptheria  and  tetanus. 


Currently,  the  only  guidelines 
controlling  these  products  are  minimum 
requirements,  each  of  which  gives 
slightly  different  wording  for  the 
potency  tests  performed  on  all  forms  of 
the  adsorbed  toxoids.  This  has  led  to 
confusion  and  to  a  variety  of 
interpretations  by  manufacturers.  The 
new  guideline  is  intended  to  clarify  the 
definition  of  a  valid  potency  test 
endpoint  to  ensure  standardization  of 
performance  and  reporting  of  potency 
test  results  on  protocols  for  release. 
Because  of  the  brevity  of  the  guideline,  it 
is  reproduced  in  this  notice,  as  follows: 

For  a  valid  potency  test,  each  control 
animal  must  die  in  less  than  96  hours. 
For  the  lot  to  pass,  each  test  animal 
must  survive  for  more  than  96  hours  at 
the  minimum  unit  level  required. 

Copies  of  the  guideline  are  being 
furnished  to  all  licensed  manufacturers 
of  adsorbed  tetanus  and  diphtheria 
toxoids.  Other  persons  interested  in 
obtaining  copies  of  the  minimum 
requirements,  as  amended,  and 
guideline  may  contact  the  office  of  the 
Hearing  Clerk,  Food  and  Drug 
Administration,  at  the  above  address. 

Interested  persons  may  submit  written 
comments  on  the  guideline  to  the 
Hearing  Clerk  {HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857.  Such 
comments  will  be  considered  in 
determining  whether  further 
amendments  to  or  revisions  of  the 
guidelines  are  warranted.  Comments 
should  be  in  four  copies  (except  that 
individuals  may  submit  single  copies] 
identiffed  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  The  guideline  and 
minimum  requirements  and  received 
comments  may  be  seen  in  the  Hearing 
Clerk's  office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  April  9, 1979. 

William  F.  Randolph. 

Acting  Associote  Commissioner  for  Regulatory  Affairs. 
[Docket  No.  7BCMM38| 

(FR  Doc  79-11451  Filed  4-12-79: 8:45  am] 

BILLING  CODE  4110-03-M 


Chlordantoin  and  Benzaikonium 
Chloride  Vaginal  Cream;  Withdrawal  of 
Approval  of  new  Drug  Application 

agency:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  approval. 

SUMMARY:  This  notice  withdraws 
approval  of  the  new  drug  application  for 
a  vaginal  cream  containing  chlordantoin 
and  benzaikonium  chloride.  The  basis 
for  the  withdrawal  is  that  the  drug 
product  lacks  substantial  evidence  of 


effectiveness  for  its  labeled  indication. 
The  product  has  been  used  in  the 
treatment  of  vulvovaginal  candidiasis. 

effective  date:  April  23, 1979. 

ADRE8S:  Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
number  DESI  8082  and  directed  to  the 
Division  of  Drug  Labeling  Compliance 
(HFD-310),  Bureau  of  Drugs,  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  DuBois,  Bureau  of  Drugs 
(HFD-30),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
lane,  Rockville,  MD  20857,  301-443-3650. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  of  opportunity  for  hearing  (DESI 
8082,  Docket  No.  78N-0318]  published  in 
the  Federal  Register  of  February  2, 1979 
(44  FR  6777),  the  Director  of  the  Bureau 
of  Drugs  proposed  to  issue  an  order 
withdrawing  approval  of  the  following 
drug  product  based  on  the  lack  of 
substantial  evidence  that  it  is  effective 
for  its  labeled  indications. 

NDA  11-616;  Sporostacin  Cream 
containing  chlordantoin  and 
benzaikonium  chloride;  Ortho 
Pharmaceutical  Corp.,  Rte.  202,  Raritan, 
NJ  08869. 

Propion  Gel,  which  was  also  included 
in  the  February  2, 1979  notice,  is  not 
affected  by  this  notice. 

In  response  to  the  February  2, 1979 
notice  of  opportunity  for  hearing.  Ortho 
Pharmaceutical  Corp.  did  not  request  a 
hearing.  Instead,  by  letter  dated  March 
16, 1979  (on  file  with  the  hearing  Clerk), 
Ortho  expressed  its  disagreement  with 
the  Bureau's  evaluation  of  the  three 
studies  that  Ortho  had  previously 
submitted,  which  are  described  in  the 
notice  of  opportunity  for  hearing.  The 
Director  has  reviewed  Ortho's  letter  and 
concludes  that  no  change  in  the 
evaluation  is  necessary. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  Sporostacin  Cream 
and  that  is  not  the  subject  of  an 
approved  new  drug  application  is 
covered  by  the  new  drug  application 
reviewed  and  is  subject  to  this  notice  (21 
CFR  310.6).  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Division  of  Drug  Labeling 
Compliance  at  the  address  given  above. 

The  failure  of  the  holder  of  the 
application  and  any  other  person  to  file 
a  notice  of  appearance  and  request  for 
hearing  constitutes  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 
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The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052- 
1053  as  amended  (21  U.S.C.  355]),  and 
under  the  authority  delegated  to  him  (21 
CFR  5.82),  finds  that,  on  the  basis  of  new 
information  before  him  with  respect  to 
the  drug  product,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  there  is  a 
lack  of  substantial  evidence  that  the 
drug  product  will  have  the  effects  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  its 
labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  NDA  11-816  and  all 
amendments  and  supplements  applying 
thereto  is  withdrawn  effective  April  23, 
1979. 

Shipment  in  interstate  commerce  of 
the  above  product  or  of  any  identical, 
related,  or  similar  product  that  is  not  the 
subject  of  an  approved  new  drug 
application  will  then  be  unlawful. 

Dated;  April  5, 1979. 

|.  Richaid  Cioul. 

Oirpcior,  Bureau  of  Drugs. 

IDockH  No.  78N-03ia  DESI  80e2| 

|FK  Doc.  79-11285  FUcd  4-12-79;  a45  am| 

BILUNO  CODE  411(M)3-M 


Good  Laboratory  Practices 
Management  Conferences;  Public 
Meeting 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  announces  that  Good 
Laboratory  Practice  (GLP)  Management 
Conferences  will  be  conducted  in 
Washington.  DC.  Chicago,  and  San 
Francisco  in  early  May.  The  purpose  of 
the  conference  is  to  inform  management 
of  toxicology  laboratories  about  the 
Food  and  Drug  Administration’s 
recently  published  GLP  regulations. 
DATES  AND  ADDRESSES:  May  1.  8:45  a.m. 
to  1  p.m..  Dept,  of  Commerce 
Auditorium,  14th  &  Constitution  Ave. 
NW..  Washington,  DC.  May  2,  8:45  a.m. 
to  1  p.m.,  Radison  Hotel,  505  N. 

Michigan  Ave.,  Chicago.  IL  60611.  May 
3,  8:45  a.m.  to  1  p.m.,  EPA  Offices.  215 
Freemont  St.,  S^p  Francisco,  CA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Nathaniel  Geary,  Director,  Industry 
and  Government  Relations  Staff  (HFC- 
5),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane.  Rockville. 
MD  20857,  301-443-1583. 
SUPPLEMENTARY  INFORMATION:  The 
agency’s  final  regulations  regarding 


good  laboratory  practice  in  the  conduct 
of  nonclinical  laboratory  studies  were 
published  in  the  Federal  Register  of 
December  22, 1978  (43  FR  59986)  and 
corrected  March  23. 1979  (44  FR  17657). 
Experience  since  that  time  indicates  that 
both  the  agency  and  the  regulated 
industry  would  benefit  from  an 
opportunity  for  a  free  exchange  of  views 
in  a  public  forum;  thus,  the  agency  has 
scheduled  the  three  GLP  Management 
Conference  listed  above. 

The  conferences  will  be  open  to  the 
public.  Because  there  will  be  no 
preregistration,  seating  will  be  on  a  Hrst- 
come  basis.  The  conference  agenda  will 
include  FDA  personnel  presentations 
covering  GLP  requirements,  regulatory 
policies,  and  inspectional  practices. 
Representatives  from  the  National 
Association  of  Life  Science  Industries, 
the  Society  of  Toxicology,  and  the 
American  Association  for  Accreditation 
of  Laboratory  Animal  Care  will  present 
their  views  and  experiences  regarding 
the  GLP’s  and  their  impact  on  laboratory 
operations.  Time  will  be  allotted  for 
panelists  to  respond  to  written  questions 
from  the  audience. 

The  format  and  substance  of  the 
^presentations  will  be  the  same  for  each 
conference. 

Dated:  April  6. 1979. 

WiUiam  f.  Randolph. 

Acting  .Associate  Coaunissioner  for  Regulatory  Adairs 

(Docket  No.  78N-(M00| 

(FR  Ooc.  79-11288  Filed  4-9-79:  8:45  ajn| 

BILUNO  CODE  4110-43-M 


Ionizing  Radiation:  Biological  Effects 
and  Dosimetry;  Open  Meeting 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  an 
open  meeting  to  discuss  research  efforts 
of  the  agency’s  Bureau  of  Radiological 
.Health  (BRH)  in  the  area  of  biological 
effects  and  dosimetry  of  ionizing 
radiation. 

DATES:  The  meeting  will  be  held  June  6 
through  8, 1979;  sessions  will  convene  at 
1  p.m.  on  June  6  and  8:30  a.m.  on  June  7 
'  and  8. 

ADDRESS:  The  meeting  will  be  held  at 
the  Bureau  of  Radiological  Health,  Rm. 
416. 12720  Twinbrook  Parkway. 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
DeWitt  C.  Hazzard,  Bureau  of 
Radiological  Health  (HFX-14),  Food  and 
Drug  Ac^inistration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane.  Rockville,  MD  20857,  301- 
443-4190. 


SUPPLEMENTARY  INFORMATION: 

Presentations  will  be  divided 
approximately  equally  between 
intramural  projects  and  extramural 
research  supported  through  grants, 
contracts,  and  interagency  agreements. 
To  the  extent  that  time  permits, 
opportunity  will  be  provided  for 
comments  by  interested  persons. 

Proceedings  of  the  open  meeting  will 
be  published  as  a  BRH  technical  report. 
Availability  of  the  report  will  be 
anounced  in  the  BRH  Bulletin  at  a  later 
date. 

Dated:  April  6. 1979. 

WiUiam  F.  Randolph. 

Acting  .Associate  Commissioner  for  Regulatory  Affairs. 

(Docket  No.  79N-0ae7) 

(FR  Doc.  79-11284  Filed  4-12-79: 8:45  affl| 

BILUNO  CODE  411(H)3-M 

Standard  Oil  Co.  Ondiana);  Filing  of 
Food  .Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Standard  Oil  Co. 
(Indiana]  has  Hied  a  petition  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of  a 
mixture  of  trimethyl  pyridines  and 
dimethyl  pyridines  as  an  adjuvant 
substance  used  in  the  production  of 
olefin  polymers. 

FOR  FURTHER  INFORMATION  CONTACr. 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington.  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5)]),  notice  is  given  that  a 
petition  (FAP  8B3347)  has  been  Hied  by 
Standard  Oil  Co.  (In^ana),  200  E. 
Randolph  Dr.,  Chicago,  IL  60601. 
proposing  that  Subpart  D  of  Part  178 — 
Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers  of  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  a  mixture  of 
trimethy  pyridines  (as  the  major 
constituents]  and  dimethyl  pyridines  (as 
the  minor  constituents)  as  an  adjuvant 
substance  used  in  the  production  of 
olefin  polymers. 

The  agency  has  determined  that  the 
proposed  action  falls  under  21  CFR 
25.1(f)(l](v)  and  is  exempt  h-om  the 
requirement  of  an  environmental  impact 
analysis  report,  and  that  no 
environmental  impact  statement  is 
necessary. 
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Dated:  April  5, 1979. 

Robart  M.  Sduffnar, 

Acting  Director,  Bureau  of  Foodt. 

(Docket  No.  7BF-007S) 

(FR  Doc.  7S-114S0  Filed  4-12-79:  a-4S  ami 
nUJNQ  CODE  41t0-03-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

Drug  Products  Containing  Papaverine 
or  Ethaverine  and  Similar  or  Related 
Drugs;  Hearing 

agency:  Food  and  Drug  Administration 
(FDA). 

ACTION:  Notice  of  Hearing. 

summary:  This  is  an  announcement  that 
FDA  will  hold  a  public  hearing  on  May 
23, 1979  before  the  Peripheral  and  CNS 
Drugs  Advisory  Committee  to  receive 
oral  and  written  information  and  views 
from  interested  persons  on  the  issue  of 
the  safety  and  effectiveness  of 
papaverine,  ethaverine,  and  similar  or 
related  drugs. 

OATES:  Written  or  oral  notices  of 
appearance  by  May  14. 1979;  the  hearing 
will  be  held  on  May  23, 1979. 

ADDRESSES:  The  hearing  will  be  held  at 
9:00  a.m.  in  Conference  Rooms  G-H, 
Third  Floor,  5600  Fishers  Lane, 

Rockville,  20857. 

Communications  forwarded  in 
response  to  this  notice  should  be 
directed  to  the  attention  of  the 
appropriate  ofHce  named  below: 

Written  notices  of  participation 
(identify  with  Docket  number  76N-0064]: 
Ilearing  Clerk,  Food  and  Drug 
Administration  (HFA-305).  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
(To  facilitate  identification,  label  the 
envelope  “Papaverine  Hearing.")  Oral 
notices  of  participation  will  be  accepted 
from  persons  who  find  insufficient  time 
available  for  submitting  a  written  notice. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs, 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  OR  TO  GIVE  A 
NOTICE  OF  APPEARANCE  ORALLY 
CONTACT:  Ronald  Kartzinel,  M.D.,  Ph.  D.. 
Bureau  of  Drugs  (HFD-120),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-4020. 

SUPPLEMENTARY  INFORMATION: 


I.  Background 

In  a  notice  published  in  the  Federal 
Register  of  April  5. 1976  (41  FR  14405), 
the  Food  and  Drug  Administration 
requested  data  on  the  safety, 
e^ectiveness,  and  legal  status  of  drug 
products  containing  papaverine  or 
ethaverine,  and  similar  or  related  drugs. 
These  drug  products  have  been  used  for 
many  years  for  the  relief  of  spasm  in 
certain  blood  vessels  of  the  body  but 
have  never  been  evaluated  in 
accordance  with  the  new  drug 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  Whether  there  is 
adequate  support  for  the  claims  made 
for  these  products  is  questionable.  In 
order  to  determine  the  scientiHc  validity 
of  the  claims  being  made  for  these  drugs 
and  their  legal  status  (“new  drugs,"  “not 
new  drugs,"  or  “grandfathered  drugs"), 
the  Commissioner  of  Food  and  Drugs 
requested  manufacturers  to  submit 
evidence  in  support  of  all  of  the  claims 
as  well  as  evidence  to  support  any  other 
contention. 

The  Food  and  Drug  Administration 
has  reviewed  the  labeling  and 
advertising  for  these  products,  some  of 
which  are  in  controlled-release  dosage  * 
forms,  and  has  found  that  they  are 
claimed  to  be  elective  for  nearly  any 
condition  known  to  involve  impaired 
circulation  as  well  as  for  numerous 
conditions  attributed  to.  but  not  known 
to  be  caused  by,  impaired  circulation. 
Examples  of  these  conditions  are: 
Vascular  spasm  associated  with  acute 
myocardial  infarction;  angina  pectoris; 
peripheral  and  pulmonary  embolism; 
ureteral  colic;  biliary  colic; 
gastrointestinal  colic;  bronchial  spasm; 
preservation  of  cerebral  circulation; 
blockage  of  vasospasm  that  can  result  in 
neurologic  damage;  and  relief  of  and 
reduction  of  symptoms  after  cerebral 
damage. 

II.  The  Drugs 

Following  publication  of  the  April  5, 
1976  notice,  the  Bureau  of  Drugs 
received  submissions  from  several 
manufacturers  of  papaverine  and 
ethaverine.  The  manufacturers  and  their 
drug  products  are  as  follows: 

Papaverine  Hydrochloride,  containing 
150  milligrams  papaverine 
hydrochloride;  Cord  Laboratories,  Inc., 
2555  W.  Midway  Blvd.,  Broomfield,  CO 
80020. 

Papavatral  10  and  20  containing  30 
milligrams  ethylpapaverine 
hydrochloride  and  10  and  20  milligrams 
pentaerythritol  tetranitrate;  Kenwood 
Laboratories,  Inc.,  39  Lawion  St.,  New 
Rochelle,  NY  10801. 


Papavatral  L  A.  Caps  containing  30 
milligrams  ethylpapaverine 
hydrochloride  and  50  milligrams 
pentaerythritol  tetranitrate;  Kenwood 
Laboratories,  Inc. 

Cerespan  containing  150  milligrams 
papaverine  hydrochloride;  USV 
Pharmaceutical  Corp.,  1  Scarsdale  Rd., 
Tuckahoe,  NY  10707. 

Papaverine  HCI;  Mylan 
Pharmaceuticals,  Inc.,  P.O.  Box  4293, 
Morgantown.  WV  26505. 

Papaverine  HCl;  Ormont  Drug  and 
Chemical  Co.,  Inc.,  520  S.  Dean  St., 
Englewood,  N)  07631. 

Papaverine  HCl;  containing  150 
milligrams  papaverine  hydrochloride; 
National  Pharmaceutical  Alliance,  Suite 
700, 1200  17th  St.  NW..  Washington,  DC 
20036  (represented  24  products  and  their 
manufacturers  in  its  submission). 

Papavatral  LA.  with  Phenobarbital 
Capsules  containing  30  milligrams 
ethylpapaverine  hydrochloride,  50 
milligrams  pentaerythritol  tetranitrate, 
and  45  milligrams  phenobarbital; 
Kenwood  Laboratories,  Inc. 

Papaverine  HCl  Capsules  containing 
150  milligrams  papaverine 
hydrochloride;  Vitarine  Company.  Inc., 
227-15  N.  Conduit  Ave.,  Springfield 
Cardens,  NY  11413. 

Pavakey  Capsules  containing  150  and 
300  milligrams  papaverine 
hydrochloride;  Key  Pharmaceuticals. 
Inc.,  50  NW  176th  St..  Miami,  FL  33169. 

Pavabid  Capsules  containing  150 
milligrams  and  300  milligrams 
papaverine  hydrochloride;  Marion 
Laboratories,  Inc.,  10236  Bunker  Ridge 
Rd..  Kansas  City,  MO  64137. 

Pava-Timecap  containing  150 
milligrams  papaverine  hydrochloride; 
Cord  laboratories,  Inc. 

Pava  (TR  Cap.)  containing  150 
milligrams  papaverine  hydrochloride; 
Diamond  Shamrock,  Danal  Laboratories, 
Inc.,  42  Worthington  Dr.,  St.  Louis.  MO 
63043. 

Papaverine  HCl;  Eli  Lilly  &  Co..  740  S. 
Alabama  St.,  Box  618,  Indianapolis,  IN 
46206. 

Pavacap  containing  150  milligrams 
papaverine  hydrochloride;  Reid- 
Provident  Laboratories,  640  Tenth  St., 
NW,  Atlanta.  GA  30318. 

Cebral  containing  100  milligrams 
ethaverine  hydrochloride;  Kenwood 
Laboratories,  Inc. 

Ethaverine  HCl  containing  150 
milligrams  ethaverine  hydrochloride; 
Cord  Laboratories,  Inc. 

Ethatabs  containing  100  milligrams 
ethaverine  hydrochloride;  Meyer 
Laboratories,  Inc.,  1900  W.  Commercial 
Blvd.,  Ft.  Lauderdale,  FL  33309. 
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Ethabid  Duracap  Capsules  containing 
150  milligrams  ethaverine  hydrochloride: 
Meyer  Laboratories,  Inc. 

Isovex  containing  30,  60,  or  100 
milligrams  ethaverine  hydrochloride; 
Medics  Pharmaceutical  Corp.,  203  Rio 
Cir..  Decatur.  GA  30030. 

Laverin  containing  100  milligrams 
ethaverine  hydrochloride;  Lemmon 
Pharmaceutical  Co..  Sellersville.  PA 
18960. 

Ethaquin  containing  100  milligrams 
ethaverine  hydrochloride:  B.  F,  Ascher  A 
Co..  Inc..  5100  East  59th  St..  Kansas  City. 
MO  64130. 

Some  of  the  manufacturers  who 
asserted  that  their  product  was 
generally  recognized  as  safe  and 
effective  did  not  provide  any  supporting 
data.  Other  manufacturers  submitted 
studies  and  supporting  information.  The 
April  5  notice  stated  that  any  claim  that 
a  product  was  so  generally  recognized 
must  be  based  on  the  same  quantity  and 
quality  of  scientific  evidence  as  is 
required  to  obtain  approval  of  a  new 
drug  application  and  must  be  in  the 
format  and  with  the  analyses  required 
by  21  CFR  314.200(d].  General 
recognition  of  safety  and  efiectiveness 
must  ordinarily  be  based  upon  objective 
and  well-controlled  published  studies 
which  may  be  corroborated  by 
unpublished  studies  and  other  data  and 
information.  The  essentials  of  adquate 
and  well-controlled  clinical  trials  are 
specified  in  21  CFR  314.111(a)(5). 

The  April  5  notice  further  stated  that 
any  contention  that  a  drug  product  is  not 
a  new  drug  for  any  other  reason  must  be 
supported  by  the  submission  of  evidence 
adequate  to  support  such  a  contention. 
The  requirements  of  such  evidence  are 
set  out  in  21  CFR  314.200(e). 

The  agency  has  reviewed  the  data 
submitted  in  light  of  the  criteria 
specified  and  has  found  that  no 
information  submitted  supports  either  a 
contention  that  a  product  is  generally 
recognized  as  safe  and  efiective  or  that 
a  product  is  entitled  to  an  exemption 
from  the  new  drug  requirements  of  the 
act  pursuant  to  one  of  the  so-called 
“grandfather"  exemptions.  The  material 
submitted  (except  for  data  and 
information  prohibited  from  public 
disclosure  pursuant  to  21  U.S.C.  331(j)  or 
18  U.S.C  1905),  the  agency  reviews  and 
a  bibliography  of  the  material  submitted, 
bioavailability  data,  and  advertising 
discussed  in  this  notice  are  on  file  with 
the  ofiice  of  the  Hearing  Clerk  and  may 
be  seen  between  9  a.m.  and  4  p.m. 
Monday  through  Friday.  Specific 
reviews  of  the  material  submitted  are 
set  out  below. 


III.  Submissions  to  Support  Claims  of 
Safety  and  Effectiveness 

A.  Introduction 

The  criteria  FDA  uses  to  evaluate 
studies  submitted  to  support 
efiectiveness  are  set  out  clearly  in  21 
CFR  314.111(a)(5)(ii)  et  seq.  The 
principles  set  out  in  that  section  have 
been  developed  over  a  period  of  years 
and  are  recognized  by  the  scientific 
community  as  the  essentials  of  adequate 
and  well-controlled  clinical 
investigations.  They  provide  the  basis 
for  determining  whether  there  is 
“substantial  evidence"  to  support  a 
claim  of  effectiveness. 

The  reviews  that  follow  contain 
evaluations  of  all  submitted  studies  that 
contained  at  least  some  of  the  elements 
of  a  controlled  trial.  Studies  that 
obviously  could  not  provide  substantial 
evidence  of  effectiveness  have  been 
omitted. 

Papaverine  products  are  intended  for 
use  in  patients  with  symptoms  due  to 
cerebral,  peripheral,  and  myocardial 
ischemia.  Effectiveness  of  the  products 
can  be  suggested  by  measurements  of 
blood  flow  in  such  patients  but  can  be 
documented  only  by  a  demonstrated 
reduction  in  the  claimed  symptoms  of 
ischemia,  such  as  improvement  in 
cerebral  performance,  decreased 
claudication,  or  improved  exercise 
tolerance.  All  of  the  symptoms  these 
products  are  intended  to  treat  are 
subject  to  substantial  day-to-day 
variation  and  placebo  effect,  and  it  is 
essential  that  any  study  to  assess  them 
use  a  concurrent  placebo  or  positive 
control.  The  use  of  a  historical  control  or 
the  comparison  of  a  patient  with  his  or 
her  own  baseline  status  (a  kind  of 
historical  control)  cannot  be  considered 
a  well-controlled  study  for  evaluation  of 
these  symptoms.  Several  submissions 
contained  individual  case  reports  and 
informal  collections  of  random  patient 
experience  (common  in  the  older 
literature)  as  well  as  formal  studies  that 
used  no  explicit  concurrent  control 
group.  These  studies  are  not  reviewed 
below.  Studies  wdiich  did  not  examine 
clinical  symptoms,  e.g.,  studies  that 
assessed  vasodilation  of  various  blood 
vessels  such  as  coronary  vessels,  or 
EEG  changes,  have  not  been  considered 
unless  the  vasodilation  of  EEG  change 
was  linked  to  improvement  in  specific 
clinical  symptoms  or  signs,  such  as 
decreased  claudication  or  improved 
exercise  tolerance. 

Many  submissions  contained  reports 
of  animal  studies.  These  too  are  not 
considered  in  this  notice  as  they  cannot 
provide  evidence  of  effectiveness  in 
humans. 


It  should  be  noted  at  the  outset  that 
when  multiple  studies  are  done,  each 
with  numerous  measurements  of  drug 
effect,  it  is  likely  that  an  occasional 
favorable  result  will  arise  as  a  matter  of 
chance  even  if  the  drug  is  not  effective. 
Unless  beneficial  results  are  consistent 
throughout  the  studies,  they  do  not 
constitute  the  substantial  evidence 
required  by  the  act  and  regulations. 

The  submissions  received  purported 
to  support  claims  of  effectiveness  for 
these  products  for  use  as  a  cerebral 
vasodilator,  for  the  relief  of  cerebral  and 
peripheral  ischemia  associated  with 
artierial  spasm,  and  for  myocardial  and 
peripheral  ischemia.  The  reviews  that 
follow  are  grouped  by  sponsor  and 
general  indication. 

B.  Submission  From  Marion 
Laboratories.  Inc.,  on  Pavabid  Capsules 

Protocols  of  ongoing  studies  were  also 
submitted.  Two  of  these  relate  to  use  of 
Pavabid  as  a  prophylaxis  in  patients 
after  a  nonhemoirhagic  stroke  and  in 
demented  patients.  However,  no  data 
were  reported. 

a.  Studies  Relating  to  Cerebral 
Ischemia.  1.  “Effects  of  Pavabid 
Administration  on  Cerebral  Blood  Flow 
In  Normals,"  H.  S.  Wang  and  W.  D. 
Obrist,  Biological  Psychiatry.  11(2):217- 
225, 1976. 

Twenty-one  healthy  male  subjects, 
20-30  years  of  age  participated  in  a 
randomized,  double-blind  crossover 
study  of  placebo  vs.  papaverine  (two 
150-miIligram  capsules  twice  a  day  for  7 
days).  The  investigators  concluded  that 
the  study  did  not  show  that  oral 
papaverine  is  effective  in  improving  the 
cerebral  circuldiion  in  vascular  disease. 
It  is  not  possible  to  study  vascular 
disease  in  healthy  patients. 

2.  *The  Safety  and  Efficacy  of  Pavabid 
in  Treating  Outpatients  with  Chronic 
Brain  Syndrome,”  H.  S.  Wang.  (No 
literature  citation  by  sponsor.) 

This  was  a  placebo-controlled  double¬ 
blind  parallel  group  study  in  37  (19  on 
Pavabid.  18  on  placebo)  geriatric  (ages 
55-84)  outpatents  with  a  diagnosis  of 
mild  to  moderate  chronic  brain 
syndrome.  Dosage  was  two  capsules 
twice  a  day  for  8  weeks.  The  subjects 
were  evaluated  by  a  battery  of  tests 
(Wechsler  Memory  Scale  (WMS), 
severity  of  illness  evaluation,  evaluation 
of  therapeutic  effect),  and  the  results 
were  described.  Significant 
improvement  was  claimed  for  the 
Pavabid  group  as  compared  to  the 
placebo  group,  but  this  conclusion  is 
invalid  because  it  depends  on  dividing 
the  WMS  into  nine  subsets  and 
weighing  each  subject  equally  with  the 
other  tests  employed.  If  the  WMS  is 
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considered  one  test  of  intellectual 
performance,  as  it  should  be,  Pavabid 
showed  improvement  in  three  tests, 
while  placebo  was  superior  in  two.  The 
results  show  no  significant  difference 
between  Pavabid  and  placebo.  The 
study  is  flawed  in  other  respects.  There 
seems  to  be  a  nearly  constant  bias  to 
have  the  more  ill  patients  in  the  placebo 
control  group.  21  CFR 
314.111(a)(5)(ii)(o)(2)(/7/‘).  Also,  patient 
inclusion  criteria  are  suspect  in  that  the 
diagnosis  “chronic  brain  syndrome”  is 
used  without  reference  to  the  criteria  for 
this  diagnosis.  21  CFR 
314.111(a)(5)(ii)(o){2)(///‘). 

3.  “Increases  in  Cerebral  Blood  Flow 
Induced  by  Oral  Papaverine,"  J.  G.  Roth 
and  R.  L  Swank.  (No  literature  citation 
by  sponsor.) 

Fifteen  subjects  (11  men,  4  women, 
ages  46-82),  14  with  a  history  of  at  least 
one  transient  ischemic  attack  and  one 
healthy  volunteer  were  studied  by 
xenon  clearance  at  2  and  6  weeks  after 
dosing  with  300  milligrams  papaverine 
every  day  orally  vs.  placebo  in  a  double¬ 
blind  crossover  study.  Mean  cerebral 
blood  flow  increased  11.8  percent  after  6 
weeks  of  treatment  with  papaverine. 
Regional  cerebral  blood  flow  increased 
in  five  of  six  regions  at  2  weeks,  but 
showed  no  significant  difference  over 
the  left  parietal  region — the  region  most 
likely  to  cause  symptoms. 

The  patients  studied  include  what 
appear  to  be  a  heterogeneous  group  with 
symptoms  of  cerebrovascular  disease. 
Unfortunately,  the  majority  of  subjects 
were  not  thoroughly  evaluated  for  an 
etiologic  diagnosis  of  their  complaints. 

Whether  or  not  the  findings  of  the 
study  are  correct,  it  does  not 
demonstrate  usefulness  of  papaverine  in 
any  condition.  It  cannot  be  assumed  that 
determinations  of  gross  cerebral  blood 
flow  bear  any  relationship  to  the  flow  of 
blood  to  comprised  vascular  beds.  The 
question  of  whether  Pavabid  alters  the 
incidence  of  ischemic  episodes  or  their 
severity  is  thus  not  addressed.  21  CFR 
314.111(a)(5)(ii)(o)(2)(/]. 

4. “Evaluation  of  EEC  and  Clinical 
Changes  Associated  with  Pavabid 
Therapy  in  Chronic  Brain  Syndrome,"  L. 
M.  McQuillan,  C.  A.  Lopec  and  ).  R. 
Vibal.  (No  literature  citation  by 
sponsor). 

This  was  a  double-blind  pilot  study  in 
12  elederly  subjects  (ages  73-94)  with 
“chronic  brain  syndrome  secondary  to 
arteriosclerosis.”  Of  subjects  on  chronic 
Pavabid,  flve  of  six  showed  “improved 
predominant  electroencephalographic 
frequencies."  Three  of  six  placebo- 
treated  subjects  showed  “deterioration 
pf  the  EEC,"  i.e.,  progressive  slowing. 
The  investigator  details  the  results  but 


shows' little  of  statistical  significance. 
The  experimental  design  is 
unsatisfactory  since  the  only  criterion  of 
EEC  evaluation  is  background  EEC 
frequency.  The  subjects  were  studied 
while  awake  and  during  drowsiness  and 
sleep,  which  would  be  expected  to  lead 
to  poor  estimates  of  alpha  frequency 
because  of  a  lack  of  control  for  level  of 
consciousness,  time  of  day,  mood  of 
subject,  and  concurrent  medications.  A 
frequency  spectrum  analysis  would  be 
more  appropriate,  but  this  was  not  done. 
21  CFR  314.111(a)(5)(ii)(o)(3).  In  any 
case,  even  if  EEC  changes  were  shown, 
this  would  not  constitute  evidence  of 
clinical  benefit. 

The  study  is  further  deficient  in  that 
inclusion  criteria  (evidence  for  diagnosis 
of  chronic  brain  syndrome  secondary  to 
arteriosclerosis)  are  not  provided  and 
the  sample  size  is  small.  21  CFR 
314.111(a)(5)(ii)(a)(2)(/).  The  mental 
function  test  used  is  not  a  standardized 
one  but,  in  any  event,  showed  no 
difference  between  drug  and  placebo 
groups.  Thus,  no  benefit  was  shown  for 
the  drug.  The  authors’  comment  that 
“This  study  is  of  insufflcient  magnitude 
for  definite  conclusions"  is  self- 
explanatory.  (This  report  was  also 
submitted  by  Mylan,  Ormont,  Key,  and 
USV  as  a  published  article  in  Current 
Therapeutic  Research,  16(l):49-58, 

1974). 

5.  “Electroencephalographic  and 
Behavioral  Changes  Associated  with 
Papaverine  (Pavabid)  Administration  in 
Healthy  Geriatric  Subjects,”  J.  O.  Cole, 

R.  J.  Branconnier,  and  G.  F.  Martin. 

Ten  healthy  geriatric  volunteers  (ages 
60-79)  were  treated  in  a  double-blind 
crossover  study  evaluating  EEC  and 
psychometric  tests  after  a  single  300- 
milligram  dose  of  Pavabid  (vs.  inert 
placebo).  The  only  EEC  change  was  a 
difference  in  betat  frequencies  (27-40 
Ha).  A  10-percent  increase  was  noted  in 
these  frequencies  after  placebo,  while  a 
10.4-percent  decrease  was  found  after 
Pavabid.  No  differences  were  found  in 
psychometric  testing.  The  significance  of 
the  betai  frequency  change  is  unknown 
but  is  self-evidently  not  a  clinical 
benefit.  (This  report  was  also  submitted 
by  USV  and  Key  as  a  published  article 
in  the  Journal  of  the  American 
Geriatrics  Society.  23(7):295-300. 1975.) 

6.  “Cortical  EEC  and  Mental 
Function — Agility  Evaluation  of 
Geriatric  outpatients  on  Pavabid 
(Papaverine  HCl)  Therapy  (A  Double- 
Blind  Study),”  J.  O.  Cole.  (No  literature 
citation  by  sponsor.) 

This  is  a  double-blind  parallel  study 
in  50  geriatric  subjects  with  “organic 
brain  syndrome."  Doses  of  300 
milligrams  of  Pavabid  were  given  daily 


for  2  months.  EEG  and  psychometric 
tests  were  performed  periodically.  EEG 
changes  in  the  Pavabid  group  included 
increased  alpha  activity,  increased 
alpha/delta-theta  ratio,  decreased  delta- 
theta  and  increased  betai  with  Pavabid. 
Interestingly,  there  was  an  increase  in 
betai  in  the  placebo  group  at  2  months. 
This  result  does  not  agree  with  the 
results  in  “normal"  geriatric  subjects.  In 
any  event,  psychometric  tests  showed 
little  difference  between  Pavabid  and 
placebo.  In  the  Peterson  Short-Term 
Memory  Test,  palcebo  showed  a  better 
response  proflle  than  Pavabid. 
Obviously,  this  report  does  not  support 
the  use  of  Pavabid  in  chronic  brain 
syndrome  by  showing  any  clinical 
benefit  from  the  drug.  In  fact,  placebo 
showed  a  signiflcant  advantage  in  short¬ 
term  memory  testing.  The  author  could 
not  explain  this  result. 

7.  “Efficacy  and  Safety  of  Papaverine 
in  the  Management  of  Cerebral 
Arteriosclerosis,"  A.  Culebras- 
Femandez.  (No  literature  citation  by 
sponsor.) 

Twenty  elderly  patients  with 
dementia  associated  with 
cerebrovascular  disease  were  studied  in 
a  double-blind  parallel  study.  At  the  end 
of  90  days  on  placebo  or  Pavabid  (300 
milligrams),  a  comparison  was  made  of 
EEG  activity  in  Pavabid-treated  patients 
vs.  controls  (nine  subjects  per  group  less 
two  dropouts  in  the  study).  Pavabid- 
treated  patients  showed  increased 
alpha,  beta,  and  betai  activity.  The 
investigator  suggests  that  these  EEG 
changes  "improve  the  general 
functioning  of  the  chronic  brain 
syndrome  patient,"  but  provide  no  direct 
measurement  of  the  “general 
functioning"  of  these  patients.  Again, 
the  EEG  data  are  not  compatible  with 
some  other  data  presented  by  the  firm, 
but  in  any  case  cannot  demonstrate  the 
clinical  usefulness  of  the  drug.  There  is 
evidence  that  Pavabid  has  an  eftcct  on 
EEG  power  spectrum.  What  is 
necessary,  however,  is  a  showing  that 
there  is  a  relationship  between  change 
in  power  spectrum  and  therapeutic 
effect  in  cerebral  atherosclerosis.  This 
has  not  been  done.  21  CFR 
314.111(a)(5)(ii)(a)(2)(/l. 

8.  "An  Evaluation  of  the  Efficacy  of 
Papaverine  Hydrochloride  (Pavabid)  on 
Alleviating  Symptoms  of  the  Chronic 
Brain  Syndrome,"  S.  Cooper  and  E. 
Cleino.  (No  literature  citation  by 
sponsor.) 

Twenty  elderly  patients  with  “chronic 
brain  syndrome"  were  studied  in  a 
double-blind  crossover  study  comparing 
Pavabid  with  placebo  for  1  month. 
Pavabid  was  given  at  a  dose  of  150 
milligrams  three  times  a  day.  Seven 


Federal  Register  /  Vol.  44.  No.  73  /  Friday.  April  13.  1979  /  Notices 


22183 


psychometric  tests  were  evaluated.  No 
statistically  significant  improvement 
was  seen  in  physical  disability  score, 
apthy,  communication  failure,  socially 
irritating  behavior,  total  assets,  or  in  the 
Wechsler  Memory  Scale,  but  the  change 
in  Peabody  Picture  Vocabulary  Test 
favoring  the  treatment  group  was 
significant  at  the  0.05  level. 

The  investigator  admits  to  the 
inadequacy  of  this  study.  The  periods  of 
study  were  brief  and  data  inconclusive. 
The  study  group  was  small,  concurrent 
medications  were  continued,  and  the 
study  design  was  inadequate.  In 
addition,  the  results  of  only  one  of  seven 
tests  showed  a  statistically  "signiricant” 
result.  With  seven  different  tests,  there 
is  substantial  likelihood  of  such  a 
"significant”  finding  occurring  merely  by 
chance. 

9.  "Management  of  Chronic  Brain 
Syndrome  Secondary  to  Cerebral 
Arteriosclerosis  with  Special  Reference 
to  Papaverine  Hydrochloride.”  F.  H. 
Stem.  Journal  of  the  Americon 
Geriatrics  Society,  18(6):507-512, 1970. 

This  is  a  placebo-controlled  crossover 
study  in  30  geriatric  patients  with 
symptoms  of  chronic  brain  syndrome 
secondary  to  arteriosclerosis.  Treatment 
dose  was  300  milligrams  twice  a  day. 
Fifteen  symptoms  were  evaluated. 
Papaverine  was  more  effective  than 
placebo  in  reducing  the  severity  of  13  of 
15  symptoms.  The  data  showed  Pavabid 
to  be  better  than  placebo  at  the  0.005 
level. 

The  study  had  two  serious  flaws, 
however.  Inclusion  criteria  are  not 
explicitly  stated  so  the  appropriateness 
of  patients  for  study  is  not  shown.  21 
CFR  314.111(a)(5)(ii)(o)(2)(7l.  Also,  the 
study  was  not  truly  double-blind  as  the 
charge  nurse  had  access  to  the 
randomization  code.  The  symptoms  of 
senile  dementia  are  highly  susceptible  to 
environmental  stimuli,  such  as  attitudes 
of  nurses  and  physicians.  True  blinding, 
therefore,  is  needed  to  minimize  patient 
and  investigator  bias.  21  CFR 
314.111(a)(5)(ii)(a)(d)  and  [4).  When  the 
data  were  analyzed  by  the  sponsor  to 
correct  for  this  deficiency  (essentially 
eliminating  the  nurse  ratings  from 
consideration),  no  signiBcant  difference 
between  treatments  in  overall 
evaluation  of  symptoms  was  found. 

(This  article  was  also  submitted  by  Key, 
Mylan,  NPA.  and  USV). 

10.  "Effect  of  Pavabid  Administration 
on  Patients  %vith  Cerebral 
Arteriosclerosis,”  R.  M.  Ritter  (No 
literature  citation  by  sponsor.) 

This  is  a  double-blind  placebo- 
controlled  study  in  60  geriatric  patients 
with  impaired  mental  function 
secondary  to  cerebral  arteriosclerosis 


using  Pavabid  600  milligrams  daily. 
Fifty-seven  subjects  completed  the  60- 
day  study  (28  Pavabid.  29  placebo). 

Three  subjects  did  not  complete  the 
study.  One  patient  on  Pavabid  could  not 
be  controlled  on  Pavabid  and  two 
placebo  patients  left  the  hospital.  Data 
ffom  these  subjects  were  not  included, 
obviously  favoring  Pavabid.  Pavabid 
was  superior  when  compared  with 
placebo  in  most  psychometric  tests 
performed.  "Global  rating”  was 
improved  in  68  percent  of  Pavabid- 
treated  patients  vs.  38  percent  of 
controls.  The  Nurses’  Observation  Scale 
for  Inpatient  Evaluation  (NOSIE) 
showed  Pavabid  to  produce  more  total 
improvement  signiffcant  at  the  0.05 
level.  The  Brief  Psychiatric  Rating  Scale 
(BPRS)  showed  Pavabid  superior  in 
conceptual  disorganization,  mannerisms, 
and  uncooperativeness  (0.05  level).  No 
difference  was  found  in  the  Wechsler 
Memory  Scale. 

As  with  most  of  these  studies,  the 
diagnostic  criteria  for  inclusion  can  be 
questioned.  One  group  of  patients  were 
said  to  have  psychosis  associated  with 
cerebral  atherosclerosis  but  the  basis  for 
this  diagnosis  is  not  defined.  21  CFR 
314.111(a)(5)(ii)(a)(2)(/).  In  addition  the 
comment  that  tbe  staff  could  distinguish 
response  to  therapy  suggests  a  defect  in 
blinding.  21  CFR  314.111(a)(5)(ii)(a)(J). 
This  would  make  the  global  and  NOSIE 
results  suspect  regarding  objectivity.  In 
the  tests  not  subject  to  observer  bias 
and  thus  resistant  to  this  deficiency  in 
study  design,  such  as  BPRS  scores,  only 
3  of  16  scores  were  significantly 
improved:  in  the  Wechsler,  no  difference 
was  found.  The  staff  performed  the 
ratings  that  were  "signiHcantly” 
improved  on  Pavabid. 

Although  some  effect  is  suggested,  the 
defbL.i  of  imprecise  diagnosis  of 
psychosis  associated  with  cerebral 
arteriosclerosis,  the  possible  breakdown 
in  blinding,  and  the  fact  that  only  half  of 
the  measures  favored  Pavabid  in  a 
meaningful  way  militate  against 
considering  the  trial  as  strong  evidence 
of  pharmacologic  activity,  able  to  be 
counted  alone  as  an  adequate  and  well- 
controlled  study  clearly  demonstrating 
efHcacy.  (This  report  was  also  submitted 
by  Key,  USV,  Lilly  and  NPA  as  a 
published  article  entitled  "The  Effect  of 
Papaverine  on  Patients  with  Cerebral 
Arteriosclerosis,”  R.  M.  Ritter,  H.  R. 

Nail,  P.  Tatum,  and  M.  Blazi,  Clinical 
Medicine.  78:18-^  1971). 

11.  “Effects  of  Pavabid 
Administration  to  Senile  Patients  as 
Measured  by  the  NOSIE-30  Rating 
Scale,”  W.  R.  Nesbitt.  (No  literature 
citation  by  sponsor.) 


In  this  pilot  study  apparently 
conducted  in  a  double-blind  placebo- 
controlled  fashion,  50  patients  with 
“senile  dementia  secondary  to  cerebral 
arteriosclerosis”  received  Pavabid  (300 
milligrams  a  day)  over  6  months.  Five  of 
the  16  factors  on  the  NOSlE-30  rating 
scale  favored  Pavabid.  Patient  groups 
were  not  comparable  with  respect  to 
concurrent  medication,  diagnostic 
classiBcation,  or  sex.  21  CFR 
314.111  (a)(5)(ii)  (oK^K/"),  (o)(2)(/7y).  and 
(a)(J). 

12.  “Effects  of  Pavabid  in  Patients 
with  Chronic  Brain  Syndrome,”  M.  R. 
Gilliss  and  R.  W.  Earl.  (No  literature 
citation  by  sponsor.) 

This  is  a  double-blind  placebo- 
controlled  study  of  61  geriatric  patients. 
Pavabid  was  given  twice  a  day  for  3 
months  and  psychometric  evaluations 
were  performed. 

Subjects  entered  in  the  study  were 
said  to  have  chronic  brain  syndrome 
secondary  to  cerebral  arteriosclerosis. 
Included  in  the  "arteriosclerotic 
symptoms,”  however,  are  such 
symptoms  as  somnolence,  irritability, 
delusions  of  a  nonsystemic  persecutory 
type,  fatigue,  and  regular,  transient 
headaches,  characteristics  that  are  not 
particularly  associated  with 
arteriosclerosis.  21  CFR 
314.111(a)(5)(ii)(a)(2)(/). 

The  study  used  nonstandardized 
abbreviated  versions  of  standard  tests 
(21  CFR  314.111(a)(5)(ii)(o)(5))  and.  in 
any  case,  obtained  statistically 
insignificant  results.  Of  23  symptoms 
studied,  two  showed  a  significant 
Pavabid  advantage  while  one  showed  a 
signiBcant  advantage  for  placebo 
(patients  more  "helpful").  At  the  0.05 
level  one  might  expect  one  factor  in  20 
to  favor  Pavabid.  21  CFR 
314.111(a)(5)(ii)(a)(2)(/-). 

13.  “The  Efficacy  of  Pavabid  in  the 
Treatment  of  Patients  with  Organic 
Brain  Syndrome,”  K.  1.  Graupner.  (No 
literature  citation  by  sponsor.) 

In  this  study  the  sponsor  examined  56 
patients  with  the  diagnosis  of  organic 
brain  syndrome.  Forty  completed  a  6- 
month  study  of  “double-blind”  treatment 
of  Pavabid  600  milligrams  per  day  and 
placebo.  Of  a  total  of  76  parameters.  10 
were  found  to  show  a  statistically 
signiBcant  difference  favoring  the 
Pavabid  over  placebo  groups,  while  two 
favored  the  placebo  group.  No  side 
effects  were  reported  in  this  study.  The 
medication  was  given  for  the  entire 
treatment  period  in  those  patients  in  the 
Pavabid  group.  Of  the  76  parameters 
studied,  those  which  showed  a 
difference  included  components  of  the 
Minnesota  Multi-phasic  Personality 
Inventory.  These  components  were 
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hypochondriasis,  depression,' 
psychopathic  deviation,  and 
psychasthenia.  Other  variables  that 
favored  Pavabid  included  insomnia, 
organic  brain  syndrome,  impairment  of 
intellect,  disinterest,  loss  of  social 
amenity,  regression,  and  lack  of 
cooperation.  The  language  disturbance 
rating  favored  placebo.  In  addition,  one 
of  the  ratings,  "therapy  effects  on 
personality  function,"  showed  a  greater 
placebo  response  than  drug  response,  a 
difference  that  was  significant  at  the 
0.04  level. 

The  study  was  flawed  by  an  error  in 
blinding  so  that  it  must  be  considered  as 
a  single-blind  study.  The  patient 
numbers  on  the  medication  labels  were 
marked  with  an  A  or  B.  All  patients  on 
placebo  were  in  group  A;  all  patients  on 
Pavabid  were  in  Croup  B.  Such  a  key  is 
readily  broken  and  bias  is  thus  not 
minimized.  21  CFR  314.111(a](5)(ii].  Also, 
the  investigator  concluded  that  "no 
overwhelming  difference  can  be 
attributed  to  either  Pavabid  or  placebo 
treatment  in  this  study.”  Thus,  this  study 
does  not  show  efficacy  of  Pavabid  in 
patients  with  organic  brain  syndrome.  21 
CFR  314.111(a){5)(ii)(o)(4). 

14.  “Effect  of  Pavabid  (Papaverine 
Hydrochloride)  Administration  on 
Patients  with  Senile  Psychosis:  A 
Double-Blind  Crossover  Study.”  B. 
Rothfeld.  (No  literature  citation  by 
sponsor.) 

In  this  study,  40  hospitalized  patients 
with  chronic  brain  syndrome  said  to  be 
associated  with  arteriosclerosis  were 
evaluated  in  a  double-blind  crossover 
protocol.  The  medication  was  given  in 
300-milligram  daily  doses.  The 
evaluation  tests  included  the  Nurse’s 
Observation  Scale  for  Inpatient 
Evaluation  (NOSIE).  the  Brief 
Psychiatric  Rating  Scale  and  the  global 
rating  test.  The  only  statistically 
significant  difference  between  ^e 
treatment  groups  occurred  in  the 
depression  and  irritability  subsets  of  the 
NOSIE,  and  the  results  indicate  that  the 
patients  were  more  depressed  and 
irritable  while  on  Pavabid  therapy. 
Because  there  was  no  statistically 
signiRcant  advantage  of  Pavabid  over 
placebo,  one  could  conclude  from  the 
study  that  Pavabid  is  of  no  benefit  in 
treating  patients  with  the  senile 
psychosis  syndrome. 

15.  "Evaluation  of  Pavabid  and 
Placebo  Effects  in  Patients  in  an 
Extended  Care  Facility  (A  Double-blind 
Placebo-Controlled  Parallel  Study),”  J. 
Daniel.  (No  literature  citation  by 
sponsor.) 

A  summary  of  this  study  was 
submitted.  This  16-week  study  was 
conducted  in  an  extended-care  facility 


for  geriatric  patients.  Twenty-seven 
patients  suffering  from  either 
generalized  or  cerebral  arteriosclerosis 
completed  the  study.  Thirteen  patients 
were  given  Pavabid  capsules,  150 
milligrams  twice  a  day,  and  14  patients 
were  given  two  placebo  capsules  twice 
a  day.  The  response  was  evaluated  and 
the  Pavabid-treated  patients  were  found 
to  be  significantly  more  irritable  at  the 
end  of  8  weeks.  No  other  differences 
were  seen  in  the  Nurse’s  Observation 
Scale  for  Inpatient  Evaluation,  the 
Plutchik  Geriatric  Scale,  or  the  nurse’s 
global  impression.  No  statistically 
significant  differences  were  found 
between  Pavabid  and  placebo.  Thus, 
there  was  no  evidence  suggesting  any 
role  for  Pavabid  in  the  treatment  of 
patients  with  cerebrovascular  disease  in 
an  extended-care  facility. 

16.  "Pavabid  and  Placebo  Effects  in 
Senile  Nursing  Home  Patients  (A 
Double-Blind,  Placebo-Controlled 
Parallel-Group  Study),”  S.  H.  Tyler.  (No 
literature  citation  by  sponsor.) 

In  this  study,  40  nursing  home  patients 
with  chronic  brain  syndrome  secondary 
to  cerebral  arteriosclerosis  were  treated 
in  a  double-blind  randomized  fashion 
with  either  300  milligrams  twice  a  day  of 
Pavabid  or  placebo.  The  psychological 
evaluations  included  the  NOSIE,  the 
Parkside  Behavior  Rating  Scale  (PBRS), 
and  a  global  rating  system.  'Three  of 
seven  subsets  (total  assessment,  social 
competence,  and  irritability)  of  the 
NOSIE  scale  used  in  this  study  showed 
a  significant  advantage  in  Pavabid 
therapy,  while  PBRS,  Wechsler  Adult 
Intelligence  Scale  (WAIS)  and  global 
ratings  showed  no  significant  difference. 
Thus,  there  was  no  evidence  of  benefit 
to.  patients  treated  with  papaverine  in 
this  study  based  upon  the  complete 
results  of  four  tests.  An  advantage 
shown  in  three  subsets  of  one 
evaluation  does  not  constitute  evidence 
of  benefit. 

17.  "Efficacy  and  Safety  of  Pavabid  in 
the  Treatment  of  Symptoms  Associated 
with  the  Aging  Process,”  C.  F.  Page,  et 
al.  (No  literature  citation  by  sponsor.) 

Six  double-blind  placebo-controlled 
studies  were  performed  on  237  patients 
in  nursing  homes,  extended-care 
facilities,  and  convalescent  homes.  The 
patients  were  evaluated  using  a  geriatric 
clinical  assessment  scale.  There  were  no 
statistically  signiHcant  differences 
claimed  between  Pavabid  and  placebo 
on  symptoms  in  this  study. 

18.  "Open-Label  Evaluation  of 
Pavabid  in  Patients  with  Mental 
Diseases,”  P.  M.  Driemen.  (No  literature 
citation  by  sponsor.) 

Thirty  patients  confined  to  a  State 
mental  hospital  were  treated  over  2 


months  with  Pavabid  in  an  open-label, 
uncontrolled  study.  'The  summary  stated 
that  little  consideration  can  be  given  to 
the  data  reported  because  of  the 
uncontrolled  nature  of  the  observations. 
'This  assessment  is  correct.  21  CFR 
314.111(a)(5)(ii)(o)(4). 

19.  “Improvement  in  Brain 
Oxygenation  and  Clinical  Improvement 
in  Patients  with  Strokes  Treated  with 
Papaverine  Hydrochloride.”  J.  S.  Meyer, 
F.  Gotch,  J.  Gilroy,  and  N.  Nara,  Journal 
of  the  American  Medical  Association, 
194:957-961, 1965. 

'This  publication  discusses  the  results 
of  two  studies.  In  one  study,  cerebral 
circulation  in  metabolism  was  examined 
in  14  volunteers,  10  of  whom  had  severe 
cerebrovascular  disease  with  an 
angiographically  proven  recent  stroke. 
Other  patients  suffered  from  moderate 
cerebrovascular  disease  and  anoxic 
encephalopathy,  the  Pickwickian 
syndrome,  or  anxiety  neurosis.  In  these 
14  subjects  papaverine  was  injected 
intravenously  at  a  dose  of  64  milligrams. 
Arterial  and  venous  blood  samples  were 
obtained  for  oxygen  and  carbon  dioxide 
measurements.  In  addition,  arterial  and 
venous  pH  and  sodium  ion 
concentration  were  obtained.  Cerebral 
venous  pOa  and  oxygen  saturation 
increased.  The  results  were  taken  by  the 
authors  to  imply  increased  cerebral 
blood  flow  in  patients  with 
compromised  cerebrovascular 
circulation.  This  study  design  cannot 
address  the  question  of  whether  any 
increased  flow,  if  present,  is  directed  to 
ischemic  parts  of  the  brain. 

In  the  second  part  of  this  report  the 
authors  used  intravenous  papaverine 
therapy  in  a  randomized  study  of  70 
patients  who  had  had  a  stroke  within  72 
hours  (34  received  papaverine,  and  36 
received  placebo).  Patients  with  blood 
pressures  above  180  millimeters  of 
mercury  and  with  blood  in  the  spinal 
fluid  were  rejected.  A  neurologic  ratings 
scale  was  devised  to  quantitate  the 
neurologic  deflciency  in  this  patient 
group.  'The  patients  were  examined  and 
given  an  admission  score  on  day  one, 
then  examined  by  the  same  person  at 
the  end  of  the  study,  10  days  later.  The 
change  in  the  point  score  was  thus  taken 
as  a  meaure  of  improvement  or 
deterioration.  No  attempt  was  made  to 
blind  observers  and  the  person  who 
scored  the  patient  was  thus  aware  of 
treatment.  After  the  initial  examination, 
the  patients  were  randomized  into 
treatment  or  control  groups  and  treated 
for  10  days.  ’The  treatment  group 
received  intravenous  papaverine 
hydrochloride  500  milligrams  in  1,000 
milliters  of  5  percent  dextrose  in  0.2N 
sodiiun  chloride  solution  injected  over 


Federal  Register  /  Vol.  44.  No.  73  /  Friday.  April  13.  1979  /  Notices 


22185 


an  8-hour  period  intravenously.  These 
patients  received  8  hours  of  intravenous 
therapy  followed  by  8  hours  without 
therapy  around  the  clock  for  10  days. 

The  results  showed  a  greater  degree 
of  improvement  in  the  treated  group, 
and  the  improvement  was  said  to  be 
statistically  significant  at  the  p=0.05 
level.  When  the  subgroups  of  patients 
with  major  vessel  occlusion  were 
compared,  the  treated  group  showed  a 
better  improvement  than  the  untreated 
(p<0.1).  Patients  with  “small  vessel 
disease  with  infarction,”  however, 
showed  no  statistical  difference.  No 
significant  observation  could  be  made 
on  the  nine  patients  with  brain  stem 
infarction  or  in  seven  patients  with 
cerebral  infarction  due  to  embolism.  The 
crucial  defect  in  this  study  is  the 
absence  of  any  attempt  to  minimize 
observer  bias,  by  blinding  at  least  the 
examiner  who  carried  out  the 
neurological  rating.  21  CFR 
314.111(a)(5)(ii)(o)(J).  Any  scale  of  this 
kind  is  subjective  to  some  degree  and 
can  be  influenced  by  the  observer’s 
expectations  or  biases.  The 
complications  seen  in  this  study  include 
phlebothrombosis  at  the  injection  site  in 
those  cases  in  which  the  catheter  site 
was  maintained  for  more  than  2  days. 
Hypotension  was  occasionally  seen 
with  the  initial  infusion.  Drowsiness 
was  occasionally  noted,  and  in  one  case 
apprehension  and  depression  were  seen, 
(lliis  article  was  also  submitted  by  Key. 
USV,  Lilly  and  Mylan). 

20.  “E^ect  of  Papaverine  on  Regional 
Blood  Flow  in  Focal  Vascular  Disease  of 
the  Brain.”  L  C.  McHenry,  jr.,  M.  E. 

Jaffe,  J.  Kawamura,  and  H.  I.  Goldberg, 
The  New  England  Journal  of  Medicine, 
282:1167-1170, 1970. 

In  this  study  McHenry  et  al.  report  the 
results  of  intravenous  papaverine  in  six 
patients  with  focal  cerebrovascular 
disease.  In  these  patients  regional 
cerebral  blood  flow  was  measured  by 
the  radioactive  xenon  clearance  method. 
The  location  and  distribution  of  the 
cerebral  ischemia  was  confirmed  by 
cerebral  angiography.  In  the  six  cases, 
the  individual  regional  cerebral  blood 
flow  values  in  areas  documented  to  be 
abnormal  in  flow  at  angiography  were 
all  noted  to  be  below  the  limits  of 
normal  set  In  the  laboratory  reporting  of 
data.  With  the  administration  of 
intravenous  papaverine  (100  milligrams 
of  papaverine  infused  intravenously 
over  a  30-minute  period),  the  mean  ■ 
hemispheric  cerebral  blood  flow 
increased  18  percent  from  34  to  40 
milliliters  per  100  grams  per  minute.  ’This 
change  was  said  to  be  significant  at  the 
0.05  level.  Eight  of  the  in^vidual 
regional  values  of  cerebral  blood  flow 


over  angiographically  abnormal  regions 
increased  significantly  after  papaverine. 
No  areas  were  seen  to  decrease  in  flow. 
No  controls  were  made  for  observer 
bias,  nor  were  placebos  given.  The 
authors  also  state  that  the  results  of  this 
publication  offer  no  evidence  that 
papaverine  alters  or  influences  the 
clinical  course  of  patients  with  stroke. 

21  CFR  314.111(a)(5)(u)(o)  [3]  and  (4). 
(This  article  was  als  ?  cited  by  Key, 

USV.  NPA,  and  Mylan). 

21.  “The  Effect  of  Intra-arterial 
Papaverine  on  the  Regional  Cerebral 
Blood  Flow  in  Patients  with  Stroke  or 
Intracranial  Tumor,”  J.  Olesen,  and  O.  B. 
Paulson.  Stroke,  2:148-159. 1971.  ^ 

In  this  study  the  authors  report  the 
effect  of  intracarotid  injection  of  10- 
milligram  doses  of  papaverine  on 
regional  cerebral  blood  flow  in  27 
patients.  These  patients  had  either 
cerebral  infarction  or  intracranial 
neoplasm.  The  intra-arterial  xenon-133 
technique  was  used  with  either  16  or  35 
probes.  The  authors  reported  an 
increase  of  93  percent  in  regional 
cerebral  flow  abnormalities.  In  patients 
with  focal  abnormality,  the  injection 
produced  a  decrease  in  focal  flow  or  a 
lower  increase  in  flow  than  normal. 

They  concluded  that  vasodilator  therapy 
decreases  flow  in  pathologic  tissue  and 
that  this  treatment  should  not  be  used  in 
the  therapy  of  cerebrovascular  disease. 
This  study  is  similar  to  the  previously 
described  study  of  McHenry  et  al. 
(paragraph  20  above),  except  that  intra¬ 
arterial  injection  of  papaverine  shows 
some  effects  which  would  be 
detrimental  to  the  patient  with  focal 
cerebrovascular  disease,  namely,  the 
possibility  of  intracerebral  steal: 
shunting  of  blood  from  the  region  of 
focal  ischemia  to  areas  surrounding  the 
lesion. 

22.  “Relation  of  EEC  to  Cerebral 
Blood  Flow  and  Metabolism  in  Old 
Age,”  W.  D.  Obrist,  L  Sokolofl,  N.  A. 
Lassen,  M.  H.  Lane,  R.  N.  Butler,  and  I. 
Feinberg.  Electroencephalography  and 
Clinical  Neurophysiology,  15:610-619, 
1963. 

In  this  study  the  authors  attempt  to 
relate  EEC  findings  to  cerebral  blood 
flow  and  metabolism  in  elderly  patients. 
The  patient  population  included  a  group 
of  normals  and  a  group  of  patients  with 
psychiatric  impairment.  The  results 
showed  no  relationship  between  EEC 
characteristics  and  cerebral  circulation 
in  the  healthy  patients.  In  contrast,  the 
psychiatric  patients  showed  a 
statistically  signiflcant  correlation 
between  EEC  frequency  and  all  of  the 
circulatory  variables  determined  in  this 
study.  Thus,  the  results  suggest  that  the 
EEC  baseline  frequency  can  relate  to 


cerebral  metabolic  function  in 
pathological  states  of  the  elderly.  This 
would  not,  however,  lead  to  any 
conclusion  that-  treatment  of  the 
background  rhythm  abnormality  will 
improve  the  clinical  condition  of 
patients  with  slow  background  EEC 
frequency. 

23.  “Prevention  of  Brain  Vasospasm: 
Eflect  of  Sustained  Release  Form  of 
Papaverine  (Pavabid)  on  Blocking  of 
Hyperventilation  Electroencephalogram 
in  ^e  Human,”  C.  Korenyi,  and ).  R. 
Whittier,  Physicians’ Drug  Manual, 
l(2):81-84, 1969. 

In  this  study  four  healthy  young 
volunteers  were  selected  and  given 
papaverine  in  the  oral  timed-release 
form.  The  dose  was  given  at  500 
milligrams  twice  a  day.  The  EEC’s  of  the 
subjects  were  examined,  especially  as  to 
the  effect  on  hyperventilation  buildup 
response  because,  in  the  normal  subject 
changes  are  seen  with  hyperventilation 
suggesting  or  compatible  with 
vasoconstriction.  When  treated  with 
papaverine  as  described,  this  response 
was  blocked.  The  authors  then  suggest 
that  this  is  an  indirect  measure  of  the 
cerebral  vasodilation  caused  by 
papaverine.  Obviously,  the  study  gives 
no  information  concerning  the 
usefulness  of  papaverine  in  treating  any 
disease  or  symptoms.  21  CFR 
3\A.\\\[s)[5)mo)(2)(i). 

24.  “Papaverine  Hydrochloride  as 
Therapy  for  Mentally  Confused 
Geriatric  Patients,”  D.  C.  LaBrecque, 
Current  Therapeutic  Research,  8(3):106- 
109, 1966. 

In  this  paper  the  author  reports  his 
experience  with  the  use  of  oral 
papaverine.  300  milligrams  per  day  (one 
150-milligram  capsule  twice  a  day),  in 
25  elderly  patients  with  manifestations 
of  senility.  Therapy  was  measured  in 
terms  of  subjective  responses  during 
treatment.  The  patients  served  as  their 
own  controls,  find  the  study  was  not 
blinded  for  observer  bias.  The  results  of 
this  study  were  described  as  conclusive 
based  on  observed  gradual  improvement 
in  the  patients  receiving  Pavabid.  The 
study,  however,  was  totally 
uncontrolled  and  connot  be  used  as 
evidence  of  effectiveness  of  this  drug.  21 
CFR  314.111  (a)(5)  (ii)  (a)(4).  (This  article 
was  also  submitt  by  Key,  USV,  NPA, 
and  Mylan.) 

25.  “Is  There  a  ‘Reversible’  Chronic 
Brain  Syndrome?”  W.  Dorflnan, 
Psychosomatics,  8(5):  293-295, 1967. 

In  this  unblinded,  imcontrolled  study 
the  author  reports  the  results  of  therapy 
in  35  patients  described  as  having 
chronic  brain  syndrome  due  to 
arteriosclerosis  with  psychosis.  The 
author  presents  his  observations  of 
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therapeutic  benefit  in  patients  with  this 
syndrome.  Pavabid  was  administered  in 
the  sustained-release  form  in  doses 
varying  from  150  milligrams  twice  a  day 
to  300  milligrams  twice  a  day.  The 
patients,  who  presented  mixed 
symptoms,  were  taking,  in  addition  to 
papaverine,  a  variety  of  other  drugs 
such  as  antidepressants  or  neuroleptics. 
The  article  suggests  that  some  elderly 
patients  who  are  diagnosed  as  having 
chronic  brain  syndrome,  an  irreversible 
central  nervous  system  process,  do,  in 
fact,  suffer  from  depression.  This 
depression  certainly  is  amenable  to 
treatment,  at  least  with  antidepressants, 
and  is  probably  also  improved  by  good 
nursing  care,  llie  role  that  papaverine 
plays  in  the  elderly  patient  population 
certainly  is  not  elucidated  by  this  study 
since  it  is  mostly  anecdotal  material.  No 
controls  or  attempts  to  minimize  patient 
or  observer  bias  were  used.  21  CFR 
314.111(a)(5)(ii)(o)  (5)  and  (4).  (This 
article  was  also  submitted  by  USV.) 

26.  “Chronic  Cerebrovascular 
Insufficiency  Treated  with  Papaverine," 
E.  Dunlop.  Journal  of  the  American 
Geriatrics  Society.  16(3):  343-349, 1968. 

In  this  study  37  patients,  ages  45  to  80, 
were  studied.  These  patients  had 
symptoms  of  chronic  brain  syndrome 
associated  with  arteriosclerosis.  All  the 
patients  wre  given  the  sustained-release 
form  of  papaverine  to  a  total  dose  of  300 
milligrams  per  day.  Other  medications 
were  continued  during  this  study.  The 
patients  were  studied  for  periods 
ranging  from  21  days  to  2  years,  with  a 
median  of  79  days.  Of  the  patients  who 
completed  the  study,  about  70  percent  • 
obtained  some  relief  of  symptoms.  The 
symptoms  that  were  relieved  included 
memory  loss,  vertigo,  dizziness, 
confusion,  lack  of  coordination,  and 
headache.  Yoimger  patients  tended  to 
show  greater  improvement  than  elderly 
patients.  Again,  this  study  used  no 
control  group  and  made  no  attempt  to  ' 
minimize  patient  or  observer  bias.  21 
CFR  314.111  (a)(5)(ii)(a)  (3)  and  [4].  (This 
article  was  also  submitted  by  USV). 

27.  “A  Comparision  of  Psychological 
and  Psychophysical  Test  Patterns  Before 
and  After  Receiving  Papaverine  HCL,” 
W.  L  Smith,  M.  J.  Philippus,  and  ).B. 
Lowery,  Current  Therapeutic  Research. 
10(9):428. 1968. 

In  this  study  20  male  and  female 
geriatric  patients  with  moderate 
cerebrovascular  disease  were  studied. 
The  patients  were  treated  with 
papaverine  in  doses  of  600  milligrams 
per  day  and  tested  using  the  Wechsler 
Adult  Intelligence  Scale  and  the 
Wechsler-Bellevue  intelligence  Scale  of 
Adolescents  and  Adults.  These  tests 
were  performed  before  and  at  least  2 


weeks  after  therapy  with  papaverine. 
The  study  was  a  test/retest  type  with  no 
concurrent  control  group.  Such  a  study 
design  cannot  distinguish  drug-related 
improvement  from  spontaneous 
improvement.  21  CFR 
314.111(a)(5)(ii)(o)(4)-  In  any  case,  the 
test/retest  comparison  in  this  study 
showed  no  significant  difference.  The 
investigators  restudied  the  data  using 
the  chi  square  technique,  and  some 
statisticaly  significant  changes  were 
seen  between  assessments  in  particular 
selected  psychophysical  tests  of  patients 
while  on  papaverine.  Again,  the  study 
was  not  controlled  and  no  attempt  was 
made  to  minimize  patient  and  observer 
bias.  Moreover,  post-facto  manipulation 
of  data  raises  the  question  of  analyst 
bias.  21  CFR  314.111(a)(5)(ii)(a)  (3)  and 
[4]. 

28.  "Management  of  Chronic  Brain' 
Syndrome:  Use  of  Sustained- Action 
Papaverine,”  F.  H.  Stern,  Geriatrics 
Digest.  5:29-34, 1968. 

In  this  report  the  author  presents 
results  in  30  ambulatory,  senile 
inpatients  with  symptoms  of  chronic 
brain  syndrome  caused  by  cerebral 
atherosclerosis.  In  a  double-blind 
crossover  study,  the  30  patients  were 
treated  with  papaverine  or  placebo  for 
two  6-week  periods  with  a  1-week 
washout  period  between  courses.  The 
dosage  was  one  250-milligram  capsule 
of  sustained-release  papaverine  four 
times  a  day  for  8  consecutive  weeks  for 
a  total  daily  dose  of  1  gram.  Significant 
differences  favoring  papaverine  were 
reported  in  anxiety,  behavioral 
disorders,  and  associated  depression 
and  fatigue.  Out  of  a  rating  scale  of  10 
symptoms,  5  showed  significant 
improvement  of  papaverine  versus 
placebo,  and  5  other  symptoms  showed 
no  significant  change.  The  deficiencies 
in  the  study  include  patient  selection: 
There  is  no  description  of  the  technique 
or  techniques  used  to  diagnose  the 
symptoms  associated  with  cerebral 
ateheosclerosis.  21  CHHl 
314.111(a)(5)(ii)(o)(3).  If  this  drug  is  to  be 
used  therapeutically  in  patients  with 
symptoms  associated  with 
cerebrovascular  insufficiency,  some 
objective  measure  of  cerebrovascular 
function  should  be  included  in  the  study 
design.  Without  angiographic  evidence 
of  cerebrovascular  disease,  the 
diagnosis  of  atherosclerotic  dementia 
cannot  be  made.  In  addition,  because 
the  study  lasted  only  8  weeks,  the  long¬ 
term  benefits  (if  any)  from  this  type  of 
therapy  were  not  investigated.  In  order 
for  drugs  such  as  papaverine  to  be 
effectively  tested,  more  is  needed  than 
subjective  rating  scale  data  based  on 
short-term  drug  therapy. 


29.  “Papaverine  in  Cerebral  Angio 
Spasm,”  H.  I.  Russek  and  B.  Zohman, 

The  Journal  of  the  American  Medical 
Association.  136(14):93O-032, 1948. 

In  this  study  of  papaverine 
hydrochloride  treatment  of 
encephalopathy  associated  with 
hypertensive  disease,  46  patients  were 
included.  The  study,  which  was  an  open 
trial  of  oral  papaverine,  was  totally 
uncontrolled.  21  CFR  314.111  (a)  (5)  (ii) 
[a]  [4].  (This  article  was  also  submitted 
by  USV). 

b.  Peripheral  Ischemia.  1.  "The  Result 
of  Intra-arterial  Injection  of  Vasodilating 
Drugs  on  the  Circulation:  Observation  of 
Vasomotor  Gradient,”  E.  V.  Allen,  and 
G.  R.  CnsXeT.  Journal  of  Clinical 
Investigation.  16:649-652, 1937. 

Allen  and  Crisler  studied  a  number  of 
purportedly  vasodilating  drugs  by  direct 
intra-arterial  injection  in  the  hope  that 
they  could  demonstrate  more  fixing  to 
tissues  and  a  greater  effect  than 
intravenous  injection.  They  examined 
ten  cases  in  which  papaverine  was 
injected  into  the  brachial  artery  and 
eight  cases  in  which  it  was  injected  into 
the  femoral  artery.  The  eight  patients 
receiving  the  femoral  injection  included 
six  cases  of  chronic  arthritis  or 
circulatory  impairment  and  two  cases  of 
chronic  occlusive  arterial  disease. 
Results  were  not  different  in  the  two 
groups  of  patients.  Following  injection 
into  the  brachial  artery  there  was  an 
increase  in  skin  temperature  in  the 
fingers  of  both  hands  (i.e.,  including  the 
noninjected  arm)  but  a  fall  in* 
temperature  of  the  toes.  Following  direct 
injection  into  the  femoral  artery  the 
temperature  of  the  toes  remained 
essentially  constant  while  the 
temperature  in  the  fingers  rose.  This 
suggests  that  even  direct  application  of 
papaverine  to  the  vessels  in  the  lower 
limbs  has  little  effect  on  blood  flow  to 
them  as  measured  by  the  skin 
temperature.  The  authors  suggested  that 
this  refractoriness  of  the  lower 
extremities  to  vasodilation  might  be 
associated  with  the  known  hi^er 
incidence  of  chronic  occlusive  arterial 
diseases  in  the  lower  extremities  as 
compared  to  the  upper  extremities.  It 
also  seems  possible  that  the  population 
in  this  study  already  had  a  certain 
degree  of  chronic  vascular  disease  of  the 
lower  limbs  even  though  it  was  not 
recognized  at  the  time  of  the  study. 

2.  “Papaverine  in  the  Treatment  of 
Peripheral  Vascular  Disease.”  F.  H. 

Stem,  Journal  of  the  American  Geriatric 
Society.  13:815-619, 1965. 

Stem  carried  out  a  double-blind 
crossover  study  in  30  patients  with 
peripheral  vascular  ischemia  diagnosed 
by  clinical  findings,  x-ray  examinations. 
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and  laboratory  studies.  There  is  no 
description  of  these  Findings, 
examinations,  or  studies,  so  that  the 
suitability  to  the  patients  for  a  study  of 
peripheral  vascular  disease  is  not 
documented.  21  CFR 
314.111(a)(5](ii](a)(2)(/').  Apart  from  the 
lack  of  dehnition,  the  diseases  the 
patients  had  were  a  conglomerate  of 
illnesses,  including  varicose  veins, 
osteitis  deformans,  and  causalgia. 
Criteria  for  improvement  included  the 
appearance  of  the  limbs,  peripheral 
pulses,  and  the  patient's  report  of  his. 
walking  distance  prior  to  pain.  Results 
were  scored  as  0.  no  relief  or 
improvement;  1.  mild  or  slight  relief;  2. 
good  relief;  3.  excellent  relief;  and  4. 
complete  relief.  There  is  no  statement  of 
how  the  various  objective  criteria 
(appearance  of  limb9,  pulses)  and 
subjective  criteria  (report  of  walking) 
were  mixed  together  to  provide  this 
score.  21  CFR  314.111(a)(5)(ii)(a)(J).  It  is 
of  interest  that  the  best  results  by  far 
were  noted  in  the  varicose  vein  and 
undetermined  groups,  with  14  of  the  15 
patients  in  these  groups  having  good  to 
excellent  relief  of  symptoms.  These  are 
the  groups  in  which  the  symptoms  are 
least  likely  to  be  related  to  disease  of 
the  peripheral  arterial  vasculature,  the 
only  disease  that  papaverine  is  intended 
to  treat.  It  is  implausable  that  a 
purported  vasodilator  would  help 
persons  with  varicose  veins.  The  overall 
results  favored  papaverine  markedly, 
with  23  of  the  30  patients  obtaining 
excellent  or  good  results  compared  with 
24  of  the  placebo  patients  obtaining  poor 
results.  The  study  cannot,  however,  be 
considered  well-controlled  because  of 
the  gross  lack  of  details  on  how  the  / 
observ’ations  were  conducted  and  the 
doubtful  disease  status  of  most  of  the 
patients.  (This  article  was  also 
submitted  by  USV,  Nylan,  MPA.  and 
Key). 

3.  “Peripheral  Vascular  Circulation  in 
Patients  with  Rheumatoid  Arthritis: 
Influence  of  Papaverine,"  R.  C. 
Batterman,  G.  Jensen,  and  L  Jensen. 
Angiology.  21:612-626. 1970. 

The  authors  conducted  an  open  study 
of  the  acute  effects  of  papaverine  in 
patients  with  rheumatoid  arthritis  or 
osteoarthritis  and  normals.  They  also 
carried  out  a  longer  term  study  on 
patients  with  rheumatoid  arthritis. 

(i)  Acute  Study.  The  authors  were 
attemping  to'study  the  antispasmodic 
effects  of  papaverine  in  persons  with 
functional  spasm  of  the  peripheral 
vascular  system.  They  felt  that  patients 
with  rheumatoid  disease  had  this 
problem,  as  manifested  by  cold,  moist 
hands,  paresthesias,  color  changes,  and 


vascular  spasms,  and  in  some  cases  full- 
fledged  Raynaud's  phenomenon. 

They  studied  the  response  to  therapy 
with  two  principal  measurements:  skin 
temperature  as  measured  by  a 
thermistor  and  the  plethysmographic 
volume  pulse  wave.  Fifty  nine  patients 
were  studied:  39  with  rheumatoid 
disease,  13  with  osteorthritis,  and  7  with 
no  arthritic  condition.  After  9  hours  in  a 
basal  condition,  recordings  of  skin 
temperature  were  made  and  the  volume 
pulse  wave  taken.  Patients  were  then 
given  150  or  300  milligrams  of  oral 
papaverine  and  studied  again  with  the 
same  measurements  at  15.  30,  45.  60,  90. 
and  120  minutes  after  dosing. 

The  authors  found  that  the 
plethysmographic  pulse  area  was 
initially  significantly  lower  in  patients 
with  rheumatoid  arthritis  than  it  was  in 
patients  with  osteoarthritis  or  in  the 
nonarthritic  normal  patients.  They  also 
found  a  somewhat  lower  digital  pulse 
pressure  in  the  patients  with  rheumatoid 
arthritis  compared  to  the  other  two 
groups. 

A  single  dose  of  papaverine  caused  an 
increase  in  pulse  area  in  32  of  the  39 
patients  with  rheumatoid  arthritis  but  in 
only  2  of  the  13  patients  with 
osteoarthritis  and  in  none  of  the  7 
normal  subjects.  The  authors  considered 
this  difference  highly  significant.  Digital 
temperature  went  up  in  all  of  the  groups 
and  did  not  appear  to  increase  more  in 
the  rheumatoid  arthritis  patients  than  in 
the  osteoarthritis  patients,  at  least  not  at 
the  300-milligram  dose. 

(ii)  Chronic  Study.  Thirteen 
rheumatoid  patients  were  given 
papaverine  in  an  open  label  study  for  7 
to  52  weeks.  The  usual  therapy  of 
analgesics  and  maintenance  gold  was 
continued.  Repeat  peripheral  vascular 
studies,  as  described  above,  were 
performed  at  vsu'ious  intervals.  No 
attempt  was  made  to  blind  the  study 
because  the  patients  were  not  being 
observed  primarily  for  clinical 
manifestations  of  improvement.  Over 
time,  the  pulse  area  measured 
plethysmographically  rose  in  all  treated 
patients,  and  9  of  the  13  had  an  increase 
in  fingertip  temperature,  although  it  was 
quite  small  in  some  cases.  Clinical 
subjective  improvement,  such  as 
increased  digital  and  body  warmth, 
decreased  muscular  pain,  increased 
mobility,  and  decreased  analgesic  use, 
was  reported  in  10  of  the  13  patients. 

The  authors  state  that  the  patients  in 
the  acute  portion  of  the  study  were 
studied  in  a  blind  fashion  because  the 
technical  staff  did  not  know  the 
diagnosis  of  or  status  of  the  patient. 
Nevertheless,  a  substantial  number  of 
the  patients  with  rheumatoid  arthritis 


would  probably  be  recognizable  as  such, 
and  the  study  must  be  considered 
essentially  unblinded.  While 
plethysmography  is  somewhat  objective, 
reading  values  accurately  can  be 
difficult,  requiring  close  attention  to 
changes  in  baseline,  for  example,  and 
the  readings  are  subject  to  some 
observer  bias.  Perhaps  more  important, 
the  acute  e^ect  seen  in  the  patients  with 
rheumatoid  arthritis  is  not  directly 
translatable  into  any  clinical  benefit. 
This  study  thus  does  not  support  a 
specific  use  of  papaverine  in  any 
disease  or  condition.  Interestingly,  the 
patients  with  osteoarthritis  and  the 
normal  patients  had  a  considerable 
decrease  in  plethysmographic  pulse 
wave  area,  which  might  suggest  that 
people  without  some  vasospastic 
condition  might  not  benefit  from 
papaverine  and  in  fact  might  do  poorly. 

The  long-term  study  is  an  entirely 
uncontrolled  study  with  respect  to  its 
assessment  of  clinical  complaints.  There 
is  simply  no  way  to  tell  what  the  results 
would  have  been  in  a  group  of  13  similar 
patients  not  treated  with  papaverine. 
This  portion  of  the  study  clearly  does 
not  comply  with  the  requirements  of  21 
CFR  314.111(a)(5)(ii)(a)(4).  ’ 

The  study  overall  provides  some 
reason  to  examine  the  usefulness  of 
papaverine  in  Raynaud's  phenomenon, 
but  it  does  not  in  itself  demonstrate 
e^ectiveness  in  any  clinical  condition. 
(This  article  was  also  submitted  by  Lilly. 
Mylan.  and  USV). 

4.  "Further  Evaluation  of  Papaverine 
for  Peripheral  Vascular  Ischemia."  F.  H. 
Stem,  Journal  of  the  American 
Geriatrics  Society,  15:386-393, 1967. 

Stem  carried  out  a  double-blind, 
crossover  trial  of  papaverine  against 
placebo  in  25  patients  aged  51  to  85 
years  with  diabetes  mellitus  and  “leg 
cramps,"  by  which  Dr.  Stern  apparently 
means  intermittent  claudication  or 
nocturnal  pain  or  both.  The 
e^ectiveness  criteria  were  the 
subjective  degree  of  relief  from  leg 
cramps  and  the  distance  walked  before 
the  onset  of  pain,  as  measured  by  a 
pedometer.  Patients  were  instructed  to 
record  the  distance  covered  before  the 
onset  of  pain,  but  it  does  not  appear  that 
any  standardized  walking  test  was 
carried  out.  No  criteria  are  given  for 
what  constitutes  “mild"  or  “good"  relief 
of  leg  cramps,  the  descriptive  terms  used 
in  the  report. 

After  a  week  off  previous  therapy, 
patients  were  assigned  either  to  150 
milligrams  of  Pavabid  three  times  daily 
or  to  an  identical  appearing  placebo. 
How  patients  were  assigned  is  not 
stated,  and  15  of  the  25  received 
Pavabid  Hrst.  After  a  4-week  period  of 
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treatment  there  was  a  1-week  washout 
and  then  a  second  4-week  period  during 
which  the  treatment/placebo  groups 
were  switched. 

Results  were  reported  as  follows:  87 
percent  of  patients  receiving  papaverine 
had  mild  or  good  relief  from  leg  cramps, 
while  only  32  percent  of  the  patients 
receiving  placebo  experienced 
equivalent  relief.  This  result  was  said  to 
be  signiHcant  at  the  1-percent  level. 
There  was  no  measurable  difference 
between  Pavabid  and  placebo  in  the 
claudication  distance 

As  was  noted  above,  the  study  fails  to 
show  how  patients  were  assigned  to 
groups,  and  more  of  the  patients 
received  papaverine  in  the  Hrst  leg  of 
the  crossover  than  received  placebo. 
Because  it  is  likely  that  the  patients* 
subjective  response  to  therapy  would  be 
greater  in  the  earlier  phases  of  the  study 
than  in  the  later  phases,  the  group 
treated  firat  might  do  better  initally, 
irrespective  of  drug  effect.  Also,  because 
the  tables  provided  do  not  show 
responses  according  to  the  period  in 
which  they  occurred  it  is  impossible  to 
assess  the  possible  sequence  effect. 
What  can  be  said,  however,  is  that  the 
unequal  distribution  of  patients  into 
drug  groups  might  have  favored  the  drug 
treatment  group.  The  groups  were  thus 
not  comparable  with  respect  to  a  very 
important  variable,  namely,  the 
sequence  of  receiving  the  two  drugs.  21 
CFR  314.111(a)(5)(ii)(a)(2)(///).  As  noted 
earlier,  there  is  no  explanation  of  what 
constitutes  a  “good”  or  “mild"  degree  of 
relief,  and  this  deHciency  is  made 
particularly  striking  by  the  results  of  the 
pedometer  test  Despite  the  purported 
great  improvement  in  leg  cramps,  the 
treated  group  did  not  walk  any  longer 
before  the  appearance  of  pain  than  did 
the  placebo-treated  group.  Based  on  the 
more  objective  measurement  of  distance 
walked,  Pavabid  appears  to  show  no 
benefit  at  all. 

Numerous  side  effects  were  far  more 
common  in  patients  given  Pavabid  than 
in  placebo  group.  In  particular,  vertigo 
was  present  in  17  of  the  25  patients, 
compared  to  none  in  the  placebu-lreaied 
patients.  Nausea  was  common  in  both 
groups,  although  somewhat  more 
common  in  the  placebo  group. 

This  study  is  basically  negative  with 
respect  to  a  demonstration  of  objective 
improvement  in  patients  with  peripheral 
vascular  disease.  Although  patients 
reported  that  they  felt  better  while  on 
Pavabid,  this  is  not  confirmed  by  their 
own  measurements  of  their  ability  to 
walk  without  pain  and  therefore  must  be 
discounted.  Also,  because  the  charge 
nurse  was  aware  of  the  assignment  to 
groups,  blinding  may  not  have  remained 


intact  during  this  study.  21  CFR 
314.111(a)(5)(ii)(a)(J).  This  could  perhaps 
accounts  for  the  difference  between  the 
subjective  and  more  objective  aspects  of 
the  study.  In  any  event,  the  study  does 
not  support  the  usefulness  of  papaverine 
in  peripheral  vascular  disease.  (This 
article  was  also  submitted  by  USV, 
Mylan,  NPA,  and  Key). 

c.  Myocardial  Ischemia.  1. 
“Comparative  Value  of  Drugs  Used  in 
Treatment  of  Angina,”  W.  Evans  and  C. 
Hoyle,  Quarterly  Journal  of  Medicine, 
26:311, 1933  and  9:331-338, 1934. 

This  is  a  rather  interesting  early 
controlled  clinical  trial  of  a  variety  of 
therapies  in  the  treatment  of  angina 
pectoris.  The  science  of  treadmill  testing 
was  undeveloped  at  the  time, 
apparently,  and  the  drugs  were  tested 
according  to  their  ability  to  reduce  the 
number  of  angina  attacks  over  a  2-week 
period.  Papaverine  was  one  of  many 
drugs  tested.  A  total  of  90  patients  were 
included  in  the  overall  study,  only  31  of 
whom  were  given  papaverine.  Some  of 
the  details  of  study  design  are  not 
entirely  clear.  It  appears  that  there  was 
a  baseline  placebo  period  before  any 
drugs  were  given  as  well  as  placebo 
periods  of  variable  length  (2  to  4  and 
more  weeks]  introduced  between  active 
drug  treatments.  There  apparently  was 
no  randomization  process,  however,  and 
obviously  the  investigators  were  not 
blind.  For  the  papaverine  series,  it  is  not 
entirely  clear  which  placebo  period  is 
being  compared  with  therapy.  In  any 
case,  the  results  failed  to  show  any 
benefit  of  papaverine  in  patients  with 
angina  pectoris.  In  the  31  patients  taking 
papaverine,  there  was  an  average  of  27 
attacks  during  the  test  period,  and  in  the 
same  patients  taking  placebo  there  were 
29  attacks.  The  number  of  patients 
showing  great  improvement  was 
identical  in  each  group,  while  there  was 
a  somewhat  greater  number  of  patients 
with  moderate  improvement  in  the 
papaverine  group.  The  authors 
concluded  that  the  results  did  not 
support  the  view  that  papaverine  has 
any  real  value  in  continuous  treatment. 
(This  article  was  also  submitted  by  Key, 
NPA,  and  Reid). 

2.  “Clinical  Uses  of  Papaverine  in 
Heart  Disease,”  S.  R.  Elek,  and  L.  N. 

Katz,  Journal  of  the  American  Medical 
Association.  120:434-441, 1942. 

Elek  and  Katz  studied  the  effects  of 
oral  papaverine  on  the  anginal 
syndrome  and  ventricular  premature 
beats  and  the  effects  of  intravenous 
papaverine  on  premature  beats.  The 
methodology  used  is  unclear  in  many 
areas.  21  CFR  314.111(a)(5)(ii)(o)(5).  In 
the  study  of  angina,  which  involved  17 
patients,  it  appears  that  following  a 


preliminary  period  of  placebo  control, 
during  which  the  number,  duration, 
severity,  and  inducing  circumstances  of 
each  anginal  attack  were  recorded, 
patients  were  placed  on  papaverine  100 
milligrams  four  times  a  day.  The  paper 
says  that  usually  weeks  of  placebo 
medication  were  alternated  with  a 
similar  period  of  papaverine  medication, 
but  it  is  not  clear  how  the  data  in  this 
second  placebo  period  were  used.  It 
appears  that  in  some  cases  the  patient 
had  several  trials  with  the  drug.  A  high 
rate  of  improvement  in  angina  pectoris 
is  recorded  for  the  treated  patients,  with 
70  percent  being  definitely  improved.  It 
cannot  be  determined  from  the  paper, 
however,  whether  this  improvement  is 
in  comparison  with  the  initial  placebo 
baseline  or  with  a  subsequent  placebo 
group,  nor  is  it  clear  precisely  how 
improvement  was  measured.  The 
observer  was  at  no  time  blinded  and 
interacted  closely  with  the  patients  in 
filling  out  the  diary.  Clearly  this  method 
does  not  in  any  way  minimize  potential 
observer  bias.  21  CFR 
314.111(a)(5)(ii)(a)(J).  In  addition,  there 
is  no  evidence  that  Ae  results  on 
papaverine  were  compared  with  a 
concurrent  control,  because  there  are  no 
values  given  for  improvement  during 
placebo  periods  of  medication.  21  CFR 
314.111(a)(5)(ii)(o)(4). 

Five  patients  with  premature  systoles,- 
either  arterial  or  ventricular,  were 
treated  with  papaverine.  The  method  of 
measuring  the  frequency  of  premature 
beats  was  palpation  of  the  peripheral 
pulse  or  of  the  cardiac  apex,  and  these 
measurements  were  taken  two  or  three 
times  a  day.  This  is  obviously  an 
extremely  unsatisfactory  method  of 
measuring  the  frequency  of  ventricular 
premature  contractions.  The  duration  of 
observation  is  not  given.  In  almost  any  * 
patient  with  arrhythmia,  the  abnormal 
rythm  is  variable  in  frequency 
throughout  the  day;  and  periods  of 
relatively  low  frequency  and  relatively 
high  frequency  could  therefore  be  found 
in  any  patient.  This  method  is  therefore 
completely  nonobjective  in  the  hands  of 
an  unblinded  observer.  This  study,  like 
the  other,  was  open,  and  bias  was  not  in 
any  sense  minimized.  21  CFR 
314.111(a](5)(ii)(a)(J].  The  various 
patients  generally  had  a  preliminary 
control  period,  a  papaverine  treatment, 
a  second  control  period,  and  a 
subsequent  papmverine  period.  It  is  quite 
striking  that  the  initial  control  period  in 
every  case  was  extremely  high 
compared  to  all  three  other  periods  and 
that  the  second  control  was  in  most 
cases  comparatively  low  and  not  very 
different  hbm  papaverine.  (This  article 
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was  also  submitted  by  Key,  NPA,  and 
Reid). 

3.  "Papaverine  in  the  Treatment  of 
Coronary  Artery  Disease,”  W.  Cray,  J.  E. 
F.  Riseman,  and  S.  Steams,  New 
England  Journal  of  Medicine.  232:389- 
394, 1945. 

These  authors  studied  the  use  of 
papaverine  and  placebo  in  11  patients 
and  compared  the  angina  frequency  €md 
the  amount  of  work  necessary  to  induce 
angina  as  measured  by  a  standardized 
exercise  tolerance  test  carried  out  in  a 
cold  room.  The  study  cannot  be  deemed 
to  be  adequate  and  well-controlled 
because  the  precise  design  details  are 
not  provided  and  it  is  not  clear  what 
comparisons  were  made.  No  benefit  was 
seen  in  these  patients,  and  the  authors 
concluded  papaverine  was  not  effective 
in  angina  pectoris. 

4.  “A  Reevaluation  of  Papaverine  in 
the  Treatment  of  Angina  Pectoris,”  A.  ]. 
Simon,  M.  Dolgin,  A. ).  L  Solway, ). 
Hirshmann,  and  L  N.  Katz,  Journal  of 
Laboratory  and  Clinical  M^icine, 
34:992-997, 1949. 

These  authors  reported  the  results  of 
treatment  in  13  patients  with  angina 
pectoris.  After  at  least  a  6-week 
baseline,  when  it  appeared  the  patient’s 
angina  had  reached  a  stable  level,  the 
patient  was  given  a  placebo,  which  he 
received  for  at  least  4  weeks.  Placebo 
was  then  followed  by  papaverine, 
substituted  without  ^e  patient’s 
knowledge.  The  study  was  thus  single 
blind,  i.e.,  blind  for  patients  but  not  for 
the  observer.  The  average  weekly 
number  of  attacks  of  pain  were  recorded 
and  compared  for  the  placebo  and 
treatment  periods.  A  study  of  this  kind, 
comparing  an  initial  placebo  period  with 
a  later  treatment  period,  cannot  be 
considered  well  controlled  because  it 
cannot  account  for  trends  over  time 
which  are  not  related  to  drug  use.  21 
CFR  314.111(a)(S)(ii)(a)(4).  This  study, 
however,  used  a  placebo  period  that 
followed  a  substantial  baseline  so  that  it 
is  possible  a  steady  state  had  been 
reached.  In  any  event,  11  of  13  patients 
had  no  substantial  change  in  attack  rate 
during  treatment.  The  authors  concluded 
that  the  study  shows  papaverine  is  of 
limited  value  in  angina  pectoris, 
although  they  did  have  the  impression 
that  certain  patients  responded.  'The 
study  is  lacking  in  details  and  cannot  be 
considered  a  well-controlled  trial.  It 
does  not  support  effectiveness.  (This 
article  was  also  submitted  by  NPA, 

Reid,  and  Key). 

5.  "Choice  of  a  Coronary  Vasodilator 
Drug  in  Clinical  Practice:  Evaluation  of 
Effects  by  Electrocardiographic  Tests.” 
H.  I.  Russek,  K.  F.  Urbach,  A.  A. 

Doemer,  and  B.  L  Zohman,  The  Journal 


of  the  American  Medical  Association. 
153:207-211. 1953. 

Russek  and  his  co-workers  evaluated 
Master’s  tests  and  ECG’s  in  14  patients 
before  and  after  treatment  with  three 
different  doses  of  papaverine.  'The 
results  are  not  described  in  detail  nor 
are  there  criteria  given  for  what 
constituted  a  normal  response.  Russek 
apparently  was  looking  for  the  reversal 
of  electrocardiographic  abnormalities  to 
the  standard  exercise  response  seen  in 
the  patients  before  treatment.  The 
results  are  illustrated  with  Master's  test 
responses  in  a  small  number  of 
individuals.  The  authors  state  that 
electrocardiographic  abnormalities 
reverted  to  normal  in  7  of  the  14  patients 
treated  with  papaverine.  There  is  a  well 
known  “training  effect”  in  treadmill  and 
exercise  testing  of  all  kinds  and,  as  the 
placebo  or  control  period  always 
preceded  the  drug  studies,  this  training 
phenomenon  may  simply  have 
manifested  itself  in  the  form  of  apparent 
improvement  This  problem  would  not 
arise,  of  course,  had  there  been  an 
adequate  concurrent  or  randomized 
crossover  control  group  for  comparison. 
21  CFR  314.111(a)(5)(ii)(a)(4).  As  noted, 
the  precise  details  about  how  this  study 
was  carried  out  including  the 
observations  made  and  their  timing,  are 
not  provided.  21  CFR 
314.111(aK5)(ii)(a)(5) 

6.  "Action  of  Papaverine  in  Cardiac 
Arrhythmias,”  I.  Reiser,  and  R.  E.  Leslie. 
Current  Therapeutic  Research.  6:690- 
695. 1964. 

Reiser  and  Leslie  studied  papaverine 
in  24  patients  with  various  arrhythmias. 
The  patients  were  given  a  control 
electrocardiogram  and  the  drug  was 
administered  for  2  week^,  during  and 
after  which  further  tracings  were 
recorded.  In  ten  patients  with 
ventricular  extrasystoles,  seven  were 
said  to  have  been  markedly  improved 
and  to  have  exhibited  no  premature 
beats,  while  two  other  patients  showed 
a  marked  decrease.  Similar  good  results 
were  reported  in  patients  with  arterial 
fibrillation  and  premature  beats  where 
the  fibrillation  persisted  but  the 
premature  beats  disappeared.  The  study 
is  entirely  lacking  in  relevant  details, 
such  as  the  duration  of  both  the  original 
and  followup  ECC’s.  21  CFR 
314.111  (a)(5)(ii)(a)(J).  Without  these 
details  it  is  impossible  to  tell  what  was 
measured.  Many  patients  with  frequent 
ventricular  premature  beats  can  be 
found  to  have  stretches  of  normal 
rhythm  in  the  course  of  an  average  day. 
and  the  number  of  ventricular  premature 
contractions  is  known  to  vary  frvm  hour 
to  hour  and  day  to  day.  Brief  ECC 
tracings  at  various  times  during  the  day 


do  not  give  a  true  assessment  of  the 
patient’s  all-day  status.  A  reported 
change  from  a  single  baseline  recording, 
which  could  represent  the  time  when  a 
patient  is  worst,  means  nothing, 
particularly  when  observers  are 
unblinded  and  can  control  the  time  of 
measurement.  21  CFR 
314.111(a)(5)(ii)(a)(J).  The  proper  design 
for  such  a  study  would  use  a  concurrent 
control  group  and  provide  numerical 
comparisons  of  the  effect  of  therapy  in 
the  treatment  and  placebo  groups,  with 
measurements  taken  in  similar  ways  in 
both  groups.  Modem  studies,  of  course, 
use  long-term  monitoring  of  the 
electrocardiogram.  This  study  used 
essentially  no  control  except  for  a  single 
baseline  ECC.  21  CFR 
314.111(a)(5)(ii)(a)(4).  (This  article  was 
also  submitted  by  Mylan  and  USV). 

d.  Summary  of  Studies  of 
Cerebrovascular  Diseases.  The  Marion 
submission  included  eight  volumes  of 
data  and  literature  in  support  of  the 
safety  and  efficacy  of  Pavabid  as  a 
vasodilator.  'The  material  presented 
included  a  considerable  amount  of  data 
on  the  use  of  Pavabid  in  patients  with 
neurologic  disease.  There  is  little 
dispute  that  papaverine  is  a 
pharmacologically  active  agent  that  can 
dilate  normal  blood  vessels  in  animals 
and  humans.  The  question,  of  course,  is 
whether  such  vessel  dilation  is  useful  in 
the  treatment  of  any  human  disease. 

1.  Organic  brain  Syndrome. 
Papaverine  has  been  studied  principally 
in  treatment  of  “organic  brain 
syndrome.”  “chronic  brain  syndrome,” 
“symptoms  associated  with 
atherosclerosis.”  and  “dementia.” 
particularly  in  patients  where  these  are 
thought  to  be  related  to  cerebral 
atherosclerosis.  In  atherosclerosis  the 
primary  process  is  sclerosis — that  is,  a 
decrees^  vascular  compliance.  Spasm, 
if  present,  is  a  secondary  phenomenon 
not  believed  to  play  a  role  in  the 
initiation  of  cerebral  ischemia.  Because 
it  is  not  clear  that  such  vessels  can  be 
dilated  by  vasodilators  like  papaverine, 
the  rationale  for  its  use  is  also  not  clear. 
In  addition,  the  cause  of  senile  dementia 
is  often,  perhaps  usually,  not 
atherosclerosis. 

A  recent  report  by  Hachinski,  et  al.  is 
instructive  at  this  point.  “Multi-Infarct 
Dementia:  A  Cause  of  Mental 
Deterioration  in  the  Elderly,”  V.  C. 
Hachinski,  N.  A.  Lassen,  and  J. 

Marshall.  The  Lancet.  2:207-209. 1974. 
These  authors  define  the  condition  of 
multi-infarct  dementia.  In  the  past,  many 
clinicians  have  believed 
cerebrovascular  disease  to  be 
responsible  for  most  of  the  slowly 
progressive  dementia  of  old  age.  Clearly 
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this  is  not  correct  because  most  cases 
show  Alzheimer-type  degeneration  of 
the  brain  at  autopsy.  The  term  “cerebral 
atherosclerosis"  is  often  used 
inappropriately,  and  the  proper 
diagnostic  criteria  are  described  in  this 
reference.  Classically,  to  receive  the 
diagnosis  of  multi-infarct  dementia, 
multiple  strokes,  either  small  or  large, 
must  have  occurred.  These  infarcts  are 
usually  associated  with  hypertension. 
Patients  with  multi-infarct  dementia 
may  well  benefit  from  a  treatment  plan 
that  is  oriented  toward  control  of 
vascular  abnormalities  with  the  use  of 
antihypertensive  agents  and  perhaps 
anticoagulation.  Thus,  since  the  vast 
majority  of  elderly  patients  who  have 
dementia  do  not  have  cerebrovascular 
disease,  the  role  of  vasoactive 
medication  in  the  elderly  seems  at  best 
to  be  limited  to  a  very  small  percentage 
of  the  patients  presenting  with 
dementia.  Obviously,  it  is  essential  in 
studies  of  vasoactive  agents  to  define 
carefully  the  etiology  of  dementia. 

Most  of  the  numerous  studies  of 
symptoms  associated  with  cerebral 
atherosclerosis  have  not  in  fact  studied 
patients  whose  symptoms  are  related  to 
atherosclerosis,  because  the  patients 
studied  are  not  documented  as  having 
such  disease.  As  noted  above,  the 
cerebral  changes  usually  associated 
with  “dementia”  (be  it  senile, 
Alzheimer’s,  etc.)  are  not  vascular  in 
nature  but  are  in  large  part  associated 
with  grey  matter  function  (senile 
plaques,  neurofibrillary  tangles).  To 
develop  “symptoms  associated  with 
cerebral  atherosclerosis"  one  must  have 
had  ischemic  cerebral  infarctions, 
usually  involving  both  hemispheres. 
Treatment  of  multi-infarct  dementia  is 
oriented  to  arresting  the  underlying 
cause  through  the  use  of  anticoagulation 
or  antihypertensive  medication  or  both. 
Since  the  vast  majority  (95  percent  or 
more)  of  elderly  demented  patients  do 
not  have  significant  cerebral  vascular 
disease,  treatment  with  vasodilators 
does  not  appear  sound. 

2.  Stroke  Treatment.  The  effects  of 
Pavabid  in  stroke  have  been  studied  in 
three  major  reports  with  no  clear 
evidence  of  benefit.  In  Meyer's 
unblinded  controlled  trial  (1965)  (See 
paragraph  19  of  Part  B.a.  above),  70 
cases  were  studied  and  the  results  of  a 
scoring  system  showed  Pavabid  to  be 
related  to  a  “significant  degree  of 
improvement."  Lack  of  blinding, 
however,  is  a  crucial  defect.  McHenry 
(see  paragraph  20  of  Part  B.a.  above) 
reported  results  of  regional  cerebral 
blood  flow  studies  in  six  patients  with 
focal  cerebrovascular  disease. 
Intravenous  papaverine  was  found  to 


cause  an  18-percent  increase  in 
hemispheric  cerebral  blood  flow,  with 
increased  flow  to  angiographicaliy 
abnormal  areas.  Unfortunately,  the 
study  was  not  controlled  and  the 
experimenter  noted  that  this 
observation  offers  no  evidence  that 
papaverine  alters  or  influences  the 
course  of  patients  with  stroke.  Oleson 
(see  paragraph  21  of  Part  B.a.  above) 
reporting  effects  of  intracarotid  injection 
with  papaverine  in  27  patients  with 
cerebrovascular  disease  or  neoplasm, 
found  a  decrease  in  flow  in  subjects 
with  focal  disease.  The  Oleson  report 
suggested  intracerebral  steal  as  a 
pathologic  response  to  vasodilator 
therapy  because  of  dilation  of 
surrounding  “normal"  vessels,  shunting 
blood  away  from  the  ischemic  zone. 

3.  EEC  Changes.  Much  is  made  in  the 
Marion  submission  of  the  EEC  effects  of 
Pavabid,  with  the  suggestion  that  if  EEC 
activity  is  “improved,"  the  subject  is 
better.  This  argument  arises  horn  the 
days  when  more  direct  measures  of 
cerebral  structure  and  function  (such  as 
angiography,  emission  counting,  and 
computerized  tomograph)  were  not 
available.  Since  Pavabid  blocks  the  EEC 
desynchronization  induced  by 
hyperventilation,  it  is  inferred  that  in 
elderly  patients  the  increase  in 
background  frequency  associated  with 
Pavabid  implies  vasodilation.  Even  if 
true,  the  relationship  of  such  an  effect  to 
any  neurologic  disease  is  unknown, 
almost  without  exception,  drugs  that 
pass  the  blood/brain  barrier  will  cause 
some,  albeit  subtle,  changes  in  the  EEC 
power  spectrum.  Diazepam,  for 
example,  causes  increased  beta 
frequency  components  and  in  general 
increases  the  high  frequency'  activity. 
The  phenomenon,  while  of  interest  to 
the  electroencephalographer,  has  little  if 
any  clinical  significance. 

4.  Possible  Beneficial  Effects  of 
Pavabid.  While  the  emphasis  in  the 
Marion  submission  is  on  use  of  Pavabid 
in  stroke,  Uttle  emphasis  is  placed  on 
use  of  vasodilation  in  disorders  known 
to  involve  cerebral  vasospasm. 
Vasospasm  is  often  seen  during 
angiography  in  subarachnoid  and 
intracerebral  hemorrhage.  The  degree  of 
“spasm"  is  directly  related  to  the 
clinical  state  of  the  patient.  In  the 
vasoconstrictive  phase  of  migraine, 
potential  benefit  from  Pavabid  may  be 
found. 

C.  Submission  From  USV 
Pharmaceutical  Corp.  on  Cerespan 

Among  the  marketed  indications  for 
Cerespan  is  the  treatment  of  cerebral 
vascular  insufficiency.  The  USV 
submission  included  many  articles 


which  were  also  submitted  by  Marion. 
These  articles  have  been  noted  and 
discussed  above.  In  addition,  the 
following  studies  were  submitted. 

a.  Studies  Relating  to  Cerebral 
Ischemia.  1.  “Effect  of  Contrast 
Material.  Hypercapnia, 

Hyperventilation.  Hpyertonic  Glucose 
and  Papaverine  on  the  Diameter  of  the 
Cerebral  Arteries,”  P.  Huber,  and  J. 
Handa,  Investigative  Radiology,  2:17-32, 
1967. 

In  this  study  the  investigators  noted 
vasodilation  following  injection  of  30 
milligrams  of  papaverine  into  the  carotid 
arteries.  This  vasodilation  is  similar  to 
that  found  after  carbon  dioxide 
inhalation.  Obviously,  this  study  does 
not  bear  on  routine  chronic  oral  use  in 
dementia.  The  arterial  route  of 
administration  in  patients  with  cerebral 
vascular  disease  is  impractical  and  is 
not  the  mode  of  therapy  for  treatment  of 
cerebral  vascular  disease  using  oral 
papaverine.  While  the  study  may 
suggest  potential  benefit  in  acute 
treatment  of  vasoconstriction,  even  this 
suggestion  is  not  substantiated,  as  the 
study  is  seriously  flawed.  Only  five 
patients  were  treated  with  papaverine 
and  there  is  no  description  of  the 
clinical  entities  leading  to  angiography 
in  this  group.  It  is  therefore  possible  that 
these  patients  had  normal  cerebral 
blood  vessels  at  the  time  of  study,  and 
questions  regarding  cerebral  vascular 
steal  are  not  answered.  Oddly,  when  the 
researchers  used  a  40-milligram  dose  of 
papaverine,  a  decreased  dilation  effect 
was  seen. 

2.  “The  Effect  of  Intravenous 
Papaverine  Hydrochloride  on  the 
Cerebral  Circulation,”  H.  W.  Jayne.  P. 
Scheineberg,  M.  Rich,  and  M.  S.  Belle, 
Journal  of  Clinical  Investigation,  31:111- 
114, 1952. 

Intravenous  papaverine  hydrochloride 
in  doses  of  200  milligrams  was 
administered  to  18  patients.  Some 
patients  suffered  from  either  acute  or 
chronic  liver  disease,  while  others  were 
normal  middle-aged  or  elderly  patients. 
A  13-percent  increase  in  cerebral  blood 
flow,  as  measured  by  the  nitrous  oxide 
technique,  was  seen.  Again,  as  in  many 
other  studies,  the  fact  that  cerebral 
blood  flow  increases  in  patients  with  or 
without  minimal  cerebral  vascular 
disease  does  not  support  a  therapeutic 
application  of  the  drug  in  patients  with 
cerebral  vascular  disease.  This  study 
does  add  to  the  considerable  data  on 
normal  healthy  animal  and  human 
subjects  in  which  papaverine  does  seem 
to  produce  a  vaso^latory  effect  The 
clinical  implication  of  this  effect  in 
cerebral  vascuar  disease  is  unknown. 
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(This  article  was  also  submitted  by 
NPA,  Key,  and  Reid). 

3.  “Effect  of  Cerespan  on  Cerebral 
Blood  Flow  as  Measured  by  Changes  in 
Thermograms  in  Patients  with  Cerebro¬ 
vascular  Disease,”  H.  Karpman. 

In  this  study  forehead  thermography 
was  used  as  an  indicator  of  blood  flow 
to  the  head.  Unfortunately,  forehead 
thermography  measures  extracranial 
and  external  carotid  blood  flow  and  it 
cannot,  therefore,  be  employed  to 
substantiate  the  use  of  this  agent  in 
patients  with  intracerebral  disease. 

(This  report  was  published  as  an  article 
entitled  “Effect  of  Papaverine 
Hydrochloride  on  Cerebral  Blood  Blow 
as  Measured  by  Forehead 
Thermograms,”  H.  L  Karpman  and  ).  J. 
Sheppard,  Angiology,  26:592-604, 1975, 
and  was  also  submitted  by  Reid). 

4.  “Effect  of  Cerebral  Circulatory 
Drugs  on  Cerebral  and  Peripheral 
Circulation  with  Special  reference  to 
Aminophylline,  Papaverine. 
Cyclandelate  and  Isoxsuprine,”  M. 
Miyazaki,  Japanese  Circulation  Journal. 
35:1053-1057, 1971. 

Forty  milligrams  of  papaverine  was 
administered  by  the  intravenous  route 
with  blood  flow  measured  using  the 
Doppler  technique.  A  transient  increase 
in  blood  flow  was  found  in  the  internal 
carotid  artery  on  the  side  monitored  by 
this  technique.  Apparently  the  subject 
studied  was  a  healthy  human,  although 
the  details  of  the  study  are  rather  scant 
The  study  does  again  conHnn  the  fact 
that  there  is  some  increased  cerebral 
flow  in  some  healthy  subjects  after 
receiving  papaverine.  (This  article  was 
also  submitted  by  Ormont). 

5.  “Measurement  of  Cerebral  Blood 
Flow  by  Ultrasonic  Doppler  Technique,” 
M.  Miyazaki,  Japanese  Circulation 
Journal.  30:1203-1209, 1966. 

This  study  includes  a  rather  brief 
section  on  papaverine.  It  is  interesting 
that  the  author  states  that  vasodilation 
occurs  with  intravenous  doses  of  more 
than  10  milligrams  of  the  drug,  but  that 
such  vasodilation  is  “very  slight  in 
patients  with  cerebral  vascular 
disease.”  This  article  is  rather  terse  and 
does  not  describe  who  was  studied  by 
this  technique.  The  findings,  in  any  case, 
suggest  a  lack  of  therapeutic  e^icacy  in 
patients  with  intercurrent  cerebral 
vascular  disease. 

6.  “An  Ergot  Alkaloid  Preparation 
(Hydergine)  vs.  Papaverine  in  treating 
Common  Complaints  of  the  Aged: 
Double-Blind  Study,”  A.  Bazo,  Journal  of 
the  American  Geriatrics  Society, 
21(2):63-71, 1973. 

In  this  study  66  geriatric  patients  with 
various  complaints  associated  with  the 
aging  process  and  attributable  to 


cerebral  vascular  insufficiency  were 
treated  with  either  Hydergine  or 
papaverine  using  a  double-blind 
crossover  technique.  Rating  scales  for 
symptoms,  overall  clinical  condition, 
therapeutic  change,  and  mental  status 
showed  consistent  improvement  in  the 
Hydergine  group  compared  with  the 
papaverine  group  in  relief  of  symptoms 
associated  with  mental  confusion, 
irritability,  emotional  liability, 
depressed  mood,  and  lack  of  motivation. 
This  study  is  in  sharp  contrast  to  the 
papaverine  vs.  placebo  studies  in  similar 
patient  groups  which  are  presented  as 
showing  some  therapeutic  e^ectiveness. 
In  this  study,  Hydergine  had  a 
consistently  superior  response  in  all  the 
symptom  categories,  in  the  overall 
clinical  condition,  in  the  change  in 
mental  status,  and  in  global  therapeutic 
change  rating.  Few,  if  any,  beneficial 
effects  were  seen  in  the  papaverine- 
treated  patients.  This  study  appears  to 
be  well  designed  and  showed  in  the 
aggregate  a  net  negative  effect  from 
papaverine  when  compared  to 
Hydergine.  (This  article  was  also 
submitted  by  Key). 

7.  “Management  of  Chronic  Brain 
Syndrome  Secondary  to  Cerebral 
Arteriosclerosis  with  Special  Reference 
to  Papaverine  Hydrochloride.”  F.  H. 
Stem.  Journal  of  the  American 
Geriatrics  Society,  18(6):507-512, 1970. 

In  this  study  the  sustained-release 
form  of  papaverine  was  used  in  30 
geriatric  patients  with  chronic  brain 
syndrome.  The  study  is  reviewed  in 
paragraph  a. 9  of  Part  B  above.  The 
results  of  this  study  are  similar  to  those 
published  in  Dr.  Stem's  paper  in 
Geriatrics  Digest,  and  appear  to 
represent  the  same  trial.  (See  paragraph 
a. 28  of  Part  B  above).  (This  article  was 
also  submitted  by  Mylan). 

B.  Miscellaneous  Studies.  1.  “A 
Controlled  Study  of  Drugs  in  Long-Term 
Geriatric  Psychiatric  Patients;  A  Double¬ 
blind  Comparison  of  Pentylenetetrazol. 
Papaverine.  and'Niacin,”  L  Lu.  B.  A. 
Stotsky,  and  J.  O.  Cole,  Archives  of 
General  Psychiatry.  25:284-288, 1971. 

In  this  study  60  long-term  psychotic 
geriatric  patients  were  treated  with 
either  pentylenetetrazol,  papaverine,  or 
niacin.  The  resulting  mixed  group  of 
reactions  included  some  improvement 
and  some  deterioration  in  the  symptoms. 
Papaverine  appeared  to  be  least 
efficacious  of  the  treatment  programs. 
The  study  is  questionable  in  many 
respects,  one  of  which  is  the  obvious 
error  in  using  a  vasodilator  in  patients 
with  psychosis.  There  is  no  conceivable 
therapeutic  rationale  for  this  approach. 
Indeed,  the  final  comment  of  the  authors 
reinforces  this  objection  when  they 


state,  “Papaverine  may  be  worth  further 
study  if  one  could  identify  patients  with 
responsive  cerebral  vascular  systems.” 
(This  article  was  also  submitted  by 
Key.) 

2.  ‘The  Cerebral  Effects  of  Papaverine 
Hydrochloride  in  toxemia  of 
Pregnancy.”  M.  L  McCall,  V.  Finch,  and 
H.  W.  Taylor,  American  Jumal  of 
Obstetrics  and  Gynecology.  61:393-398, 
1951. 

In  this  study,  15  normal  women 
between  34  and  40  weeks  of  gestation, 

23  patients  with  toxemia,  and  21  with 
hypertensive  toxemia  were  treated  with 
papaverine  in  doses  that  varied  from  1 
to  3  grains,  the  usual  dose  being  2  grains 
intravenously  or  3  grains 
intramuscularly.  Comparing  pre-  and 
post-teatment  cerebral  blood  flow, 
cerebral  vascular  resistance,  and 
cerebral  metabolic  rate  for  oxygen, 
papaverine  caused  a  lowering  of  blood 
pressure  in  patients  suffering  from 
nonconvulsive  toxemias  of  pregnancy. 
The  Kety-Schmidt  nitrous  oxide 
technique  was  employed.  No  adverse 
reactions  were  noted.'  This  study  is 
flawed  in  that  no  controls  of  any  kind 
weie  used.  21  CFR  314.111(a)(5)(ii)(a)(4). 
(This  article  was  also  submitted  by 
Marion  and  Reid.) 

3.  “Relieving  Select  Symptoms  of  the 
Elderly,”  J.  J.  Nelson,  Geriatrics.  30:133- 

139. 142. 1975. 

In  this  study  the  author  conducted  a 
double-blind  comparison  of  Hydergine 
and  papaverine.  Sixty-eight  geriatric 
patients  with  symptoms  of  impaired 
cognitive  function  associated  with  the 
aging  process  were  studied.  The  total 
dose  of  papaverine  was  300  milligrams 
per  day  over  a  12-week  period.  Eighy-six 
percent  of  the  patients  on  Hydergine 
showed  an  improvement,  while  55 
percent  of  those  taking  papaverine 
improved.  Obviously,  this  does  not 
provide  any  evidence  of  effectiveness 
for  papaverine.  (This  article  was  also 
submitted  by  Mylan  and  Key.) 

4.  “Mental  Decline  in  the  Elderly: 
Pharmacotherapy  (Ergot  Alkaloids  vs. 
Papaverine),”  H.  J.  Rosen,  Journal  of  the 
American  Geriatrics  Society.  23(4):169- 

174. 1975. 

In  this  double-blind  12-week  study, 
Hydergine  was  compared  with 
papaverine  therapy  in  a  parallel-design 
trail.  After  12  weeks  of  treatment  and 
ratings  of  overall  clinical  condition  and 
global  change,  tfie  study  showed  that  26 
patients  given  the  ergot  therapy 
improved  more  than  twice  as  much  as 
the  27  patients  given  papaverine.  Of  the 
14  individual  symptoms  rates,  13 
improved  significantly  more  in  the  ergot 
group  than  in  the  papaverine  group,  llie 
60  patients  selected  had  symptoms 
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associated  with  the  aging  process,  which 
included  confusion,  depressed  mood, 
dizziness,  unsociability,  neglect  of  self 
care,  and  others.  This  study,  like  the 
study  of  Bazo  (item  C.a.6.,  discussed 
aboved],  showed  a  consistent  beneficial 
effect  from  the  ergot  therapy  when 
compared  to  papaverine  treatment.  No 
assessment  showed  a  clinically 
significant  response  to  papaverine.  (This 
article  was  also  submitted  by  Mylan 
and  Key). 

D.  Ethaverine  Study 

"Hemodynamic  Effects  of  Ethaverine 
Hydrochloride  in  Patients  with 
Peripheral  Vascular  Disease,”  G.  R. 
Asby,  M.  Stein,  M.  C.  Conrad,  and  D.  D. 
Michie,  Current  Therapeutic  Research, 
16:1096-1100, 1974. 

This  study  was  conducted  in  25 
elderly  patients  at  the  Hampton 
Veterans’  Administration  Station, 
Hampton,  Virginia.  All  patients  had 
arterial  occlusive  disease  based  on  a 
description  of  claudication,  absent  or 
markedly  diminished  peripheral  arterial 
pulses,  and  decreased  mid-calf 
oscillometer  readings.  A  number  of 
measurements  were  taken  in  these 
patients  before  and  during  the 
administration  of  200  milligrams  of 
ethaverine  hydrochloride  taken  orally 
three  times  a  day.  Measurements  were 
recorded  at  3  days  and  1  day  prior  to  the 
start  of  drug  therapy  and  then  were 
repeaed  at  1  day,  1  week.  3  weeks,  and  6 
weeks  after  the  start  of  drug  therapy. 
Postdrug  evluations  were  compared  to 
the  average  of  the  patients’  two  predrug 
evaluations.  Measurements  included 
arterial  pressure,  digital  artery  systolic 
pressure  recorded  plethysmographically, 
and  digital  (skin)  blood  flow,  also 
recorded  from  plethysmographic 
measurements.  Digital  vascular 
resistance  was  calcuated  as  the  digital 
artery  systolic  pressure  divided  by 
digital  blood  flow.  Calf  blood  flow  was 
measrued  with  venous  occlusion 
plethysmography. 

There  was  a  small  but  signifleant 
change  from  baseline  in  the  mean 
arterial  pressure  but  no  significant 
change  in  digital  artery  systolic 
pressure.  Digital  blood  flow  as 
significantly  decreased  at  the  1-week 
and  3-week  points,  corresponding  to 
increased  digital  vascular  resistance  at 
this  stage.  There  were  no  significant 
changes  at  the  1-week  and  6-week 
points  for  sketal  muscle  blood  flow.  It  is 
difficult  to  draw  any  conclusion  from 
such  findings,  and  one  would  need  to 
know  whether  this  was  a  consistent 
result  or  a  peculiarity  of  this  study. 

For  the  16  patients  in  whom  skeletal 
muscle  blood  flow  was  measured,  there 


was  an  inoreae  in  flow  reported,  with 
increases  of  10,  47,  45,  and  56  percent  on 
day  1  and  weeks  1,  3,  and  6  respectively. 
The  difference  for  those  last  three 
measurements  was  described  as 
statistically  significant. 

The  study  is  unsatisfactory  for  several 
reasons.  First,  there  is  no  concurrent 
control  for  the  measurements  taken,  and 
it  is  therefore  impossible  to  know 
whether  the  measurements  were 
changing  spontaneously,  either  as  a 
result  of  changes  in  the  patients  or 
changes  in  the  method  of  measurement. 
Plethysmography  is  a  measurement  with 
considerable  inherent  variation,  and  it  is 
essential  to  have  a  true  control  group  in 
order  to  correct  for  this.  21  CFR 
314.111(a)(5)(ii)(o)(‘l).  The  study  does  not 
say  whether  measurements  were  taken 
in  both  legs  and  averaged,  or  only  in  the 
leg  that  had  abnormal  initial  readings;  it 
is  therefore  difficul  to  interpret  the 
meaning  of  an  increased  flow  on 
plethysmography.  One  concern  with  the 
use  of  vasodilator  agents  in  general  is 
that  they  might  tend  to  cause  increased 
flow  to  the  more  normal  leg  ("steal’’ 
phenomenon).  The  measurement 
recorded,  if  it  represents  an  average, 
therefore  could  represent  an  increase  in 
the  more  normal  leg  with  a  decrease  or 
no  change  in  the  more  abnormal  leg.  The 
specific  nature  of  the  measurements  and 
analysis  should  be  provided  but  they  are 
not.  21  CFR  314.111  (a)(5)(ii)(a)(J).  A 
major  disadvantage  of  plethysmographic 
measurements  is  that  they  must  be 
taken  at  rest.  People  with  claudication 
are  known  to  have  a  decreae  in  arterial 
blood  pressure  in  the  affected  limb  on 
exercise.  Measurements  made  entirely 
with  the  patient  at  rest  are  of  uncertain 
significance  to  the  patient’s  clinical 
syndrome.  In  addition,  of  course,  these 
pharmacologic  measurements,  even  if 
completely  valid  and  collected  in  a 
controlled  manner,  would  not 
demonstrate  that  ethaverine  was  useful 
in  the  treatment  of  any  clinical 
syndrome.  (This  article  was  submitted 
by  Ormont,  Key,  NPA,  Meyer,  Lemmon, 
and  Mylan). 

E.  Conclusion 

As  noted  above,  not  all  the  data  and 
literature  submitted  in  support  of  these 
drugs  are  specifically  cited  in  this 
notice.  All  data  submitted  has,  however, 
been  reviewed  and  catalogued,  and 
found  to  offer  no  additional  evidence  to 
support  the  safety  and  efficacy  of 
papaverine,  ethaverine,  or  any  similar  or 
related  products. 

Therefore,  the  agency  finds,  on  the 
basis  of  all  of  the  data  and  information 
submitted  that  there  are  no  adequate 
and  well-controlled  clinical 


investigations,  conducted  by  experts 
qualified  by  scientific  training  and 
experience,  which  meet  the 
requirements  of  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355)  and  21  CFR  314.111  and 
which  provide  substantial  evidence  of 
the  effectiveness  of  these  drugs.  In 
addition,  the  agency  is  unaware  of  any 
evidence  establishing  the  safety  of  the 
drugs  for  their  indicated  uses. 

IV.  Bioavailability 

The  agency  has  reviewed,  in  addition 
to  the  information  discussed  above,  the 
results  of  bioavailability  tests  which 
were  performed  under  an  FDA  contact 
by  the  University  of  Tennessee.  Nine 
controlled-release  dosage  forms  of 
papaverine  were  tested  and  were  found 
deficient.  The  following  controlled- 
release  products  were  found  deficient: 

1.  Pavabid  Capsules,  150  milligrams; 
Marion  Laboratories. 

2.  Papa-150  Capsules.  150  milligrams; 
Mylan  Pharmaceutical. 

3.  P-200  Tablets.  200  milligrams: 
Rucker  Pharmacal,  Co.,  Inc.,  6540  Line 
Ave.,  Shreveport,  LA  71106. 

4.  Papaverine  HCl  Capsules.  150 
milligrams;  Zenith  Laboratories.  Inc.,  140 
LeGrand  Ave.,  Northvale,  N)  07647. 

5.  Papaverine  HCl  Capsules,  150 
milligrams:  Heun/Norwood,  Division 
Mogul  Corp.,  2303  Schuetz  Rd.,  St.  Louis, 
MO  63141, 

6.  Pavacen  Cenules,  150  milligrams: 
Central  Pharmacal  Co.,  116-128  E.  Third 
St..  Seymour.  IN  47274. 

7.  Pava  Key  Capsules,  150  milligrams; 
Key  Pharmaceutical. 

8.  Papaverine  HCl  Capsules,  150 
milligrams;  ICN  Pharmaceuticals,  222  N. 
Vincent  Ave.,  Covina,  CA  91722. 

9.  Papaverine  HCl  Capsules,  150 
milligrams;  Vitarine. 

The  test  data  demonstrate  that  the 
tested  dosage  forms  did  not  peform 
properly  as  controlled-release  products. 
Rather,  the  data  show  that  the  products 
perform  as  inferior  immediate-release 
products.  All  the  controlled-release  drug 
products  tested  failed  to  be  bioavailable 
relative  to  an  immediate-release 
reference  standard.  They  also  are 
erratically  absorbed.  These  products  are 
labeled  to  be  administered  at  the  same 
dose  as  that  of  the  immediate-release 
dosage  form  despite  their  erratic 
absorption  and  poor  bioavailability 
proflle. 

An  independent  study  by  E.  R.  Garrett 
et  al.  on  controlled-release  products  [Int. 
/.  Clin.  Pharmacol.,  16(5):193-208, 1978) 
clearly  establishes  that  for  a  substantial 
first-pass  metaboIi.sm  for  papaverine  at 
least  twice  the  dosage  of  controlled- 
release  papaverine  would  be  required  to 
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approach  the  performance  of  a 
conventional  dosage  form,  and  even 
then  the  controUed-release  properties  of 
such  a  drug  would  still  be  in  doubt.  The 
contract  report,  the  agency  evaluations 
of  the  report  and  the  Garrett  study  are 
on  file  with  the  Hearing  Clerk. 

V.  Claimed  Exemptions  From  the  New 
Drug  Provisions  of  the  Act 

A.  Background 

Section  201(p)(l)  of  the  act  and 
section  107(c)(4j  of  the  Drug 
Amendments  of  1962  provide 
exemptions  from  the  new  drug 
provisions  of  the  act  for  drugs  that  meet 
the  labeling  and  marketing  conditions 
specified  in  those  sections;  a  drug  that 
meets  the  exemption  requirements  is 
said  to  be  “grandfathered.” 

The  April  5  notice  stated  that  a 
contention  that  a  drug  is  generally 
recognized  as  safe  and  effective  should 
be  based  upon  “objective  and  well- 
controlled  published  studies  which  may 
be  corroborated  by  unpublished  studies 
and  other  data  and  info.rmation."  A 
number  of  manufacturers  contended 
that  either  papaverine  or  ethaverine  was 
so  generally  recognized.  To  the  extent 
that  these  contentions  were  based  upon 
studies  submitted  to  the  record,  such 
contentions  are  dealt  with  in  section  ITl 
above.  A  number  of  manufacturers 
asserted  that  the  drug  in  question  was 
not  a  new  drug  because  it  was  generally 
recognized  as  safe  and  effective  but 
failed  to  provide  any  corroborating  data 
whatever.  Such  a  mere  assertion  cannot 
establish  entitlement  to  an  exemption. 
This  section  will  focus  only  on  the 
exemptions  from  new  drug  requirements 
provided  by  section  201(p)(l)  of  the  act 
and  section  107(c)(4]  of  the  Drug 
Amendments  of  1962,  the  so-called 
“grandfather  clauses.” 

The  April  5, 1976  notice  stated  further 
that  any  contention  that  a  drug  product 
is  exempt  from  part  or  all  of  the  new 
drug  provisions  of  the  act  pursuant  to 
either  grandfather  clause  must  be 
submitted  in  the  format  described  in  21 
CFR  314.200(e).  That  regulation  requires 
a  person  asserting  a  claim  of 
grandfather  status  to  support  such  a 
claim  through  the  submission  of 
“evidence  of  past  and  present 
quantitative  formulas,  labeling,  and 
evidence  of  marketing.”  21  CFR 
314.200(e)(2).  The  regulation  further 
states  that  a  failure  to  submit  the 
required  evidence  in  the  required  format 
constitutes  a  waiver  of  the  claims. 

Only  one  manufacturer,  Eli  Lilly  &  Co. 
(Lilly),  submitted  evidence  in  the 
required  format  Every  other 
manufacturer  who  asserted  that  a 


product  was  entitled  to  an  exemption  on 
the  basis  of  either  the  1938  or  the  1962' 
grandfather  clause  failed  to  submit  the 
required  evidence  in  the  required 
format,  although  some  manufacturers 
did  submit  some  material  in  support  of 
their  claims.  Consequently,  all  of  the 
other  manufacturers  are  deemed  to  have 
waived  their  claims  to  exemptions  hx)m 
the  new  drug  provisions  of  the  act 

Notwithstanding  any  e^ect  of  waiver, 
the  agency  reviewed  all  information 
submitted  to  the  record  on  the 
grandfather  issue  by  all  manufacturers 
and  has  concluded  that  no  submission, 
including  the  Lilly  submission, 
establishes  entitlement  to  exemption 
from  new  drug  status  under  either  the 
1938  or  the  1962  grandfather  clause. 

It  is  a  well  recognized  principle  of 
statutory  interpretation  that  exemptions 
from  statutes  designed  to  protect  the 
public  health  are  to  be  construed 
narrowly,  with  the  burden  of 
establishing  entitlement  to  such  an 
exemption  being  on  the  person  who 
claims  the  exemption.  See  Spokane  &  I. 

E.  R.  Co.  V.  United  States.  241  U3.  344 
(1915);  United  States  v.  Bodine  Produce 
Co..  206.  F.  Supp.  201  (D.  Ariz.  1962). 
Federal  courts  have  consistently  applied 
this  doctrine  to  the  grandfather 
exemptions  from  the  new  drug 
provisions  of  the  Food,  Drug,  and 
Cosmetic  Act.  The  person  asserting  the 
claim,  therefore,  must  prove  every 
essential  fact  necessary  for  the 
invocation  of  the  exemption.  See.  e.g.. 
United  States  v.  An  Article  of  Drug 

*  *  *  Bentex  Ulcerine.  4^  ¥.Zd  675.  S78 
(5th  Cir.  1972),  cert,  denied.  412  U.S.  938 
(1973);  United  States  v.  1.048.000 
Capsules.  347  F.  Supp.  768  (S.D,  Tex, 
1972),  afTd  494  F.2d  1158  (5th  Cir.  1974); 
United  States  v.  Allan  Drug  Corp,.  357 

F. 2d  713  (10th  Cir.  1966),  cert,  denied. 

385  U.S.  899  (1966).  No  submission 
reviewed  by  the  agency  contained  the 
information  sufheient  to  prove  every 
essential  fact  necessary  to  establish 
entitlement  to  the  grandfather 
exemptions. 

The  1938  Grandfather  Clause.  The 
1938  Grandfather  Clause,  contained  in 
section  201(p)(l)  of  the  act,  reads,  in 
pertinent  part  as  follows; 

Any  dni^*  *  *  shall  not  be  deemed  to  be  a 
"new  drug”  if  at  any  time  prior  to  the 
enactment  of  this  Act  it  was  subject  to  the 
Food  and  Drugs  Act  of  ]une  30. 1906,  as 
amended,  and  if  at  such  time  its  labeling 
contained  the  same  representations 
concerning  the  conditions  of  its  use  ‘  . 

To  qualify  for  this  exemption,  it  must  be 
proved  that  the  identical  drug  bearing 
labeling  containing  the  identical 
representations  concerning  the 
conditions  of  its  use  was  introduced  into 


interstate  commerce  in  the  United  States 
(or  was  manufactiu'ed  in  a  Federal 
territory  or  the  District  of  Columbia) 
after  June  30, 1906  and  prior  to  the 
enactment  of  the  act  in  1938.  It  must  be 
stressed  that  the  exemption  applies  only 
to  drugs  whose  labeling  with  respect  to 
representations  about  conditions  of  use 
has  undergone  no  changes  whatsoever  . 
horn  the  labeling  utilized  before  the 
passage  of  the  1938  act  and  whose 
current  composition  is  identical  to  its 
composition  at  that  time.^ee  United 
States  v.  Allan  Drug  Corp..  supra: 

United  States  v.  An  Article  of  Drug 
*  *  *  "Entrol-C  Medicated",  513  F.2d. 
1127  (9th  Cir.  1975). 

The  1962  Grandfather  Clause.  Section 
107(c)(4)  of  the  Drug  Amendments  of 
1962  reads  as  follows: 

(4)  In  the  case  of  any  drug  which,  on  the 
first  day  immediately  preceding  the 
enactment  date  (October  9, 1962],  (A)  was 
commercially  used  or  sold  in  the  United 
States.  (B)  was  not  a  new  drug  as  dehned  by 
section  201(p)  of  the  basic  Act  as  then  in 
force,  and  (Cj  was  not  covered  by  an 
effective  application  under  section  505  of  the 
Act.  the  amendments  to  section  201  (p)  made 
by  this  Act  (i.e.,  that  drugs  be  shown  to  be 
effective  as  well  as  safe]  shall  not  apply  to 
such  drug  when  intended  solely  for  use  under 
'conditions  prescribed,  recommended,  or 
suggested  in  labeling  with  respect  to  such 
drug  on  that  day. 

Several  submissions  contained 
evidence  in  support  of  the  first  and  third 
conditions:  commercial  use  or  sale 
before  October  10, 1962,  and  not  covered 
by  an  effective  NDA  on  October  10, 

1962.  In  addition  to  those  requirements, 
however,  it  must  also  be  established 
that,  on  October  9, 1962,  the  drug  in 
question  was  not  a  new  drug  as  defined 
by  section  201(p)  of  the  basic  act  as  then 
in  force. 

'The  “basic  Act  as  then  in  force.”  read, 
in  relevant  part,  as  follows; 

Sec.  201.  For  the  purposes  of  this  Act — 

(p)  the  term  “new  drug”  means — 

(ij  Any  drug  the  composition  of  which  is 
such  that  such  drug  is  not  generally 
recognized,  among  experts  qualified  by 
scientific  training  and  experience  to  evaluate 
the  safety  of  drugs,  as  safe  for  use  under  the 
conditions  prescribed,  recommended,  or 
suggested  in  the  labeling  thereof,  except  that 
such  a  drug  not  so  recognized  shall  not  be 
deemed  to  be  a  “new  drug”  if  at  any  time 
prior  to  the  enactment  of  this  Act  it  was 
subject  to  the  Food  and  Drugs  Act  of  June  30, 
1906,  as  amended,  and  if  at  such  time  its 
labeling  contained  the  same  representations 
concerning  the  conditions  of  its  use:  or 

(2)  Any  drug  the  composition  of  which  is 
such  that  such  drug,  as  a  result  of 
investigations  to  determine  its  safety  for  use 
under  such  conditions,  has  become  so 
recognized,  but  which  has  not  otherwise 
than  in  such  investigations,  been  used  to  a 
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material  extent  or  for  a  material  time  under 
such  conditions. 

Under  section  201(p).  before  1962  a 
drug  would  not  be  deemed  to  be  a  “new 
drug”  if  it  was  either  (1)  generally 
recognized  as  safe  by  qualiHed  experts 
or  (2)  entitled  to  the  exemption  provided 
by  the  1938  grandfather  clause.  No 
submission  has  established,  however, 
that  on  October  9, 1962,  papaverine  was 
not  a  “new  drug"  as  deHned  by  section 
201  (p)  of  the  basic  act  as  then  in  force. 
The  agency  has  concluded  that  the  drug 
is  not  generally  recognized  as  safe  and 
effective  for  use  under  the  labeled 
conditions.  The  agency  has  further 
concluded  that  no  submission 
demonstrated  that  on  October  9, 1962, 
the  drug  was  generally  recognized  as 
safe.  The  discussion  below,  therefore, 
focuses  only  on  the  pre-1938  exemption. 
If  papaverine  was,  on  October  9, 1962,  a 
new  drug,  and  no  submission 
establishes  otherwise,  it  follows  that  all 
of  the  requirements  of  the  1962 
grandfather  clause  are  also  not  met  and 
that  no  papaverine  product  is  exempt 
from  the  new  drug  requirements  of  the 
act. 

The  individual  submissions  are 
discussed  in  detail  below. 

B.  The  Eli  Lilly  &  Co.  Submission 

Labeling.  The  term  “labeling”  is 
defined  in  the  act  to  include  not  only 
“all  labels”  but  also  “other  written, 
printed,  or  graphic  matter  (1)  upon  any 
article  or  any  of  its  containers  or 
wrappers,  or  (2)  accompanying  such 
article."  21  U.S.C.  321(m).  This  definition 
has  consistently  been  given  a  broad 
interpretation  by  the  Federal  courts.  See. 
e.g.,  Kordelv.  United  States,  336  U.S. 

345.  347-50  (1948);  United  States  v. 
Urbuteit,  335  U.S.  355,  357  (1948):  United 
States  Jenasol  RJ  Formula  "60”,  320 
F.2d  564  (3d  Cir.  1963),  ceH.  denied,  375 
U.S.  953  (1963). 

Only  Lilly  submitted  any  labeling  that 
predated  1938.  Included  by  Lilly  as 
labeling  were  copies  of  package  labels 
that  appear  to  be  for  all  the  years  of 
actual  marketing,  although  some 
material  is  not  dated  or  the  date  has 
been  typed  in;  package  inserts  from  an 
uncertain  date  before  1961  through  1975: 
and  physician  brochures  published  by 
Lilly  and  dated  1937, 1943, 1946, 1948, 
1954,  and  1956.  The  earliest  physician 
brochure  contains  several  sections, 
including  “Pharmacology,"  “Uses  of 
papaverine  in  vascular  disorders,"  and 
“Other  uses  of  papaverine."  The  section 
describing  “Pharmacology”  lists  the 
following  actions  of  the  drug:  “a  relaxed 
heart  muscle  and  slowed  rate,  lowered 
blood  pressure,  powerful  dilator  of  the 
coronary  arteries,  slight  stimulating 


effect  on  respiration,  relaxes  the  smooth 
muscles  of  the  blood  vessels,  analgesic 
effect  stronger  than  that  of  codein."  The 
section  entitled,  “The  use  of  papaverine 
in  vascular  disorders”  claims  that  the 
drug  has  been  used  in  the  treatment  of 
“sudden  arterial  occlusion,"  “embolism 
and  thrombosis  of  vessels  other  than 
those  of  the  extremities,"  "coronary 
sclerosis  and  thrombosis,"  and 
“occlusion  of  the  coronary,  cerebral, 
mesenteric,  and  pulmonary  arteries." 
Other  uses  of  papaverine  set  forth  in  the 
section  of  the  brochure  with  that  title 
include  “relief  of  renal  colic,  ureteral 
spasm,  and  bladder  hypertonus," 
"dysmenorrhea,"  “x-ray  studies  of  the 
gastrointestinal  tract,"  and  the 
treatment  of  “various  types  of  gastric 
and  intestinal  spasm,  lead  colic,  biliary 
colic,  tenesmus,  diarrhea,  and  asthma.” 

A  review  of  the  Lilly  physician 
literature  published  since  the  1937 
brochure  discloses  that  the  drug  has, 
through  the  years,  been  cited  as  useful 
in  the  treatment  of  many  other  diseases. 
For  example,  Lilly  literature  dated  1943 
states  that  the  drug  is  useful  in  the 
treatment  of  “premature  beats,”  and  in 
“bronchial  spasm  accompaning  allergic 
conditions  such  as  asthma." 

A  February  1946  Lilly  brochure 
suggests  the  use  of  the  drug  in  the 
treatment  of  urinary  calculi,  Raynaud's 
disease,  and  ergot  poisoning. 

A  1954  Brochure  reports  that 
“papaverine  therapy  often  helps  toward 
successful  prevention  of  serious 
difficulties  in  breast  feeding"  and 
reports  the  use  of  papaverine  in  “insulin 
shock  therapy"  and  “the  treatment  of 
epilepsy." 

The  undated  package  insert  for  a  Lilly 
product  formulation  first  marketed  in 
1947  recommends  use  of  papaverine  in 
the  following  “clinical  applications": 
Local  circulatory  insufficiency 
secondary  to  thrombosis  or  embolism; 
conditions  in  which  vasospasm  is  a 
prominent  fact;  treatment  of  peripheral 
arterial  embolism,  pulmonary  embolism, 
coronary  thrombosis  and  sclerosis, 
angina  pectoris,  and  mesenteric 
thrombosis.  The  same  package  insert 
identifies  the  following  “other  uses”:  to 
relax  spasm  of  smooth  muscles  of  other 
viscera;  bronchospasm  of  allergic 
conditions,  renal  colic,  ureteral  spasm, 
bladder  hypertonicity:  in  spastic 
conditions  of  the  gastrointestinal  tract 
such  as:  cardiospasm,  pylorospasm, 
biliary  colic,  rectal  tenesmus:  and  for 
treatment  of  cardiac  extrasystoles. 

The  Lilly  package  insert  dated  1965 
contains  two  indications  for  use  not 
included  earlier:  “peripheral  vascular 
disease  in  which  there  is  a  vasospastic 


element"  and  “certain  cerebral 
angiospastic  states." 

The  evolution  of  Lilly’s  papaverine 
labeling  since  1937  has  not  been  solely 
in  the  direction  of  adding  new 
conditions  of  use;  conditions  have  also 
been  deleted.  For  example,  the  undated 
package  insert  for  the  drug  formulation 
first  marketed  in  1947  deletes  certain 
conditions  of  use  that  were 
recommended  by  Lilly  for  the  drug  in 
1937,  e.g.,  for  lowering  blood  pressure, 
for  analgesic  effects,  for  usefulness  in 
dysmenorrhea,  lead  colic,  diarrhea, 
breast  feeding,  insulin  shock  therapy,  or 
for  treatment  of  epilepsy.  The  1965 
package  insert  drops  from  the  list  of 
indictions  references  to  “mesenteric 
thrombosis,”  “bronchospasm  of  allergic 
conditions,"  and  “treatment  of  cardiac 
extrasystoles." 

This  analysis  of  the  conditions  of  use 
that  Lilly  recommended  or  suggested  for 
papaverine  from  1937  to  the  present 
clearly  demonstrates  that  the  conditions 
of  use  have  been  changed  in  significant 
respects  through  both  the  addition  and 
the  deletion  of  indications.  The  labeling 
of  Lilly's  papaverine  hydrochloride  does 
not  contain  the  same  representations 
concerning  the  conditions  of  use  made 
before  enactment  of  the  1938  act.  On 
this  basis  alone,  Lilly's  papaverine  is  not 
entitled  to  an  exemption  from  the  new 
drug  requirements  of  the  act.  Either  an 
addition  of  a  new  condition  of  use  or  a 
deletion  of  a  condition  of  use  is 
sufficient  to  defeat  a  claim  that  a  drug  is 
entitled  to  an  exemption  under  section 
201  (p)  or  section  107(c)(4)  of  the  Drug 
Amendments  of  1962.  See  United  States 
V.  Allan  Drug  Corp.,  supra. 

Changes  in  Dosage  Amount  or  Form. 
The  Food,  Drug,  and  Cosmetic  Act  is 
designed  to  protect  the  public  health  by 
requiring  that  drugs  be  approved  by  the 
agency  before  they  are  marketed,  and 
only  drugs  that  are  either  grandfathered 
or  generally  recognized  as  safe  and 
effective  require  no  such  premarketing 
approval.  Because  any  change  in  dosage  . 
form  or  ingredients  may  raise  new 
questions  of  safety,  any  such  change 
may  cause  a  drug  to  become  “new."  An 
intravenous  injection,  for  example, 
seldom  presents  a  bioavailability 
problem  although  an  oral  preparation  of 
the  same  drug  may.  Injections  require 
sterility  and  present  manufacturing 
problems  different  from  those  presented 
by  oral  products.  Agency  regulations 
defining  ways  in  which  a  drug  may  be  or 
become  a  “new  drug"  reflect  these 
considerations.  21  CFR  310.3(h)  contains 
the  following  provision: 

(h)  The  newness  of  a  drug  may  arise  by 
reason  (among  other  reasons)  of:  *  *  * 
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(5)  The  newness  of  a  dosage,  or  method  or 
duration  of  administration  or  application,  or 
other  condition  of  use  prescribed, 
recommended,  or  suggested  in  the  labeling  of 
such  drug,  even  though  such  drug  when  used 
in  other  dosage,  or  other  method  or  duration 
of  administration  or  application,  or  different 
condition,  is  not  a  new  drug. 

Marketing  information  submitted  by 
Lilly  demonstrates  that  Lilly’s 
papaverine  products  have  been 
introduced  in  different  dosage  forms  at 
various  times  since  1938.  and  that  the 
only  Lilly  product  actually  to  have  been 
marketed  before  1938  was  deleted  from 
Lilly's  product  line  in  1975.  In  1937  Lilly 
began  marketing  papaverine  in  ampoule 
form.  32  milligrams  per  cubic  centimeter 
(cc).  Different  dosage  forms  of 
papaverine  were  subsequently  added  to 
Lilly's  product  line  as  follows; 


Oosage  form  Year 


Ampoule.  65  miNigrams  per  2  cc . . .  1943 

Tablets.  100  miINgrams . .  1943 

Powder...  • . . . . . .  1946 

Tablets.  32.5  milllgrarrrs . . . . . .  1946 

Tablets.  65  miWgrams _ _ _ _ _  1946 

Ampoule.  32.5  milligrams  per  cc _ — ...  1947 

Tablets,  200  millig.'ams . . .  1948 


As  noted  above,  to  qualify  for  the  1938 
grandfather  exemption,  it  must  be 
proved  that  the  drug  in  question  has 
been  marketed  continuously  with  the 
same  composition  and  labeling  since 
1938  and  that  the  conditions  of  use  have 
not  changed.  The  marketing  history  of 
Lilly's  papaverine  products  fails  to 
demonstrate  that  the  drug  meets  these 
requirements.  A  change  in  the  form  of  a 
drug  may  warrant  a  finding  that  the  drug 
is  new.  See  United  States  v.  41  Cases. 
More  or  Less,  420  F.  2d  1126, 1132  (5th 
Cir.  1970):  United  States  v.  Article  of 
Drug  •  •  *  Mykocert. "  345  F.  Supp.  571 
(N.D.  ni.  1972).  See  also  United  States  v. 
X-Otag  Plus  Tablets.  441  F.  Supp.  105  (D. 
Colo.  1977). 

Formulation.  In  addition  to  meeting 
the  labeling  requirements  discussed 
above,  a  person  asserting  a  claim  to 
exemption  under  the  1938  grandfather 
clause  must  demonstrate  that  the  drug  in 
question  has  the  same  composition  of 
ingredients  today  as  it  did  before  1938. 

21  CFR  314.200(e)(2)(I)  requires  the 
submission  of  the  exact  quantitative 
formulation  of  the  drug  (both  active  and 
inactive  ingredients)  on  the  date  of  the 
initial  marketing  of  the  drug,  along  with 
a  statement  whether  such  formulation 
has  at  any  subsequent  time  been 
changed  in  any  manner.  Any  change  in 
formulation  defeats  a  claim  of 
entitlement  to  the  grandfather 
exemption,  21  CFR  310.3(h)(1).  A  change 
in  the  strength  of  the  active  ingredients 
or  the  addition  or  deletion  of  any  active 


ingredient  may  significantly  alter  the 
safety  and  effectiveness  of  the  drug 
product.  New  inactive  ingredients  may 
also  present  separate  problems  of  safety 
because  they  may  interfere  with  the 
efficacy  of  active  ingredients. 

The  formula  information  submitted  by 
Lilly  for  its  various  dosage  forms 
demonstrates  that,  since  1951,  changes 
in  all  but  the  powder  form  have 
occurred  through,  among  other  things, 
the  addition  of  various  inactive 
ingredients.  Lilly  claims  that  the  changes 
are  of  no  pharamacologic  significance. 
Pharmacologic  significance  or  lack 
thereof,  however,  is  not  a  factor  in 
whether  a  change  causes  a  drug  to 
become  new.  It  has  been  held  that  a ' 
change  of  even  an  inactive  ingredient  of 
a  drug  renders  such  drug  a  new  drug 
under  the  act.  See  United  States  v. 

Xerac  Alcohol  Acne  Gel.  Food  Drug 
Cos.  L.  Rep.  (CCH)  1140.836  (N.D.Ill.  Apr. 
30, 1971);  United  States  v.  An  Article  of 
Drug  *  *  *  "Entrol-C Medicated." supra 
at  1130  n.7. 

Conclusion  Regarding  Lilly's 
Submission.  Based  on  the  foregoing 
analysis.  FDA  concludes  that  Lilly  has 
failed  to  demonstrate  that  any  of  its 
papaverine  products  is  entitled  to 
exemption  under  the  1938  grandfather 
clause.  None  of  the  currently  marketed 
products  was  on  the  market  before  1938: 
Lilly's  only  papaverine  product 
marketed  before  1938  was  removed  from 
the  market  by  the  firm  in  1975.  The 
labeling  for  that  product  and  its 
successor  changed  in  many  significant 
respects  after  1938.  New  dosage  forms 
were  introduced  after  1938.  and  all  but 
one  of  those  dosage  forms  were 
reformulated  after  1951.  In  sum. 
evaluating  the  products  either 
individually  or  as  a  group,  none  meets 
the  requirements  of  the  grandfather 
clause  contained  in  section  201(p)(l)  of 
the  act. 

C.  Submissions  From  Other 
Manufacturers 

Continuous  Marketing.  Claims  of 
grandfather  status  were  also  received 
from  a  number  of  manufacturers  who 
did  not  themselves  market  a  papaverine 
product  until  after  October  9. 1962,  or 
who,  although  claiming  that  they  did 
market  before  that  date,  submitted  no 
evidence  to  establish  such  marketing. 

As  noted  in  the  discussion  above,  none 
of  these  submissions  was  in  the  format 
required  by  21  CFR  314.200(e).  None 
contained  the  required  labeling, 
marketing,  or  formula  information,  and 
none  established  an  entitlement  to 
either  grandfather  exemption. 

Illustrative  of  the  data  submitted  by 
these  manufacturers  are  pages  from 


publication  such  as  New  and  Non- 
Official  Remedies  (1928-30):  Merck 
Index  (1930);  and  Red  Book  &  American 
Druggist  (1938).  These  publications 
include  references  to  papaverine 
hydrochloride,  listing  as  manufacturers 
Merck  &  Co.,  Hoffmann-LaRoche,  and 
Mallinckrodt.  No  submision  was 
received  form  Merck,  Hoffman-LaRoche. 
or  Mallinckrodt.  and,  from  a  review  of 
FDA's  drug  listing  Hies,  it  does  not 
appear  that  any  of  these  manufacturers 
today  either  manufacture  or  market  the 
drug.  No  manufacturer  attempted  to 
show  that  its  product  was  identical  to 
the  products  of  any  of  these  firms. 
Consequently,  no  firm  has  demonstrated 
that  its  product  or  a  product  with 
identical  formulation,  dosage  form,  and 
labeling,  was  marketed  prior  to  1938.  In 
addition,  the  dosages  marketed  by  the 
other  manufactiu'ers  are  all  different 
from  those  available  before  1938. 

Labeling.  The  pre-19d8  literature  lists 
conditions  of  use  significantly  different 
from  the  conditions  listed  in  the  package 
inserts,  advertising,  and  other  labeling 
submitted  by  these  manufacturers.  The 
agency  also  reviewed  advertising  which 
was  not  submitted  by  the  manufacturers 
and  again  found  conditions  of  use 
markedly  different  from  those  contained 
in  either  the  submitted  labeling  or  the 
pre-1938  literature.  Copies  of  this 
advertising  have  been  placed  with  the 
record  in  the  Hearing  Clerk's  office. 

Advertising  can  serve  the  function  of 
labeling,  and  the  uses  recommended  or 
suggested  for  the  drug  in  its  advertising 
may  become  “labeling”  for  legal 
purposes.  See  Kordel  v.  United  States, 
supra  at  350-51;  United  States  v. 
Research  Laboratories.  Inc.,  126  F.2d  42. 
45  (9th  Cir.  1942),  cert,  denied.  317  U.S. 
656  (1942):  United  States  v.  Paddock,  67 
F.  Supp.  819,  819-20  (W.D.  Mo.  1946): 
United  States  v.  Jenasol  RJ  Formula 
"60",  supra  at  568  n.ll:  Hanson  v. 

United  States.  417  F.  Supp.  30.  35  (D. 
Minn.  1976).  Advertising  conditions  of 
use  that  are  not  cited  in  the  drug 
labeling  physically  accompanying  the 
packaged  drug  may,  therefore,  constitute 
a  change  in  the  conditions  of  use 
suggested  in  that  labeling.  Such  changes 
will,  of  course,  affect  the  applicability  of 
the  1938  and  1962  grandfather  clauses. 

The  conditions  of  use  listed  in  the 
1928  New  and  Non-Official  Remedies 
read  as  follows;  “papaverine  is  most 
effective  in  hypertonic  conditions  *  *  *. 
It  is  also  a  rather  feeble  central 
analgesic  and  a  local  anesthetic.  Of 
more  doubtful  value  is  its  employment 
in  pertussis,  hyperemesis,  and  vascular 
spasm — angina  pectoris,  acute  uremia 
and  eclamposia.”  The  1936  Modem  Drug 
Encyclopedia  states  that  papaverine  is 
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useful  in  "angina  pectoris, 
arteriosclerosis,  cerebral  congestion,  in 
gastric  ulcer,  pylorospasm,  spastic 
constipation,  cholethiasis,  biliary  colic, 
infantile  diarrhea,  in  chloroform 
narcosis,  eclampsia,  hemoptysis,  in 
bronchial  or  cardiac  asthma,  in  uremic 
convulsions,  in  whooping  cough, 
seasickness,  in  abortion,  dysmenorrhea, 
vomiting  of  pregnancy,  in  tabetic 
vascular  crises.” 

The  labeling  submitted  by  these 
manufacturers  does  not  contain 
conditions  of  use  identical  to  those  set 
out  above.  The  agency  also  notes,  for 
the  record,  that  the  labeling  submitted 
by  these  manufactuers  is  not  identical  to 
the  labeling  submitted  by  Lilly.  Two 
particular  claims  warrant  additional 
comment. 

Marion  asserted  that  its  labeling  fell 
within  the  terms  of  the  grandfather 
clauses.  Marion’s  labeling  is 
represenative  of  the  labeling  of  all  other 
manufacturers  or  distributors  of  a 
sustained-release  papaverine  product. 
The  single  piece  of  labeling  submitted 
by  Marion  states  that  the  main  actions 
of  papaverine  are  exerted  on  cardiac 
and  smooth  muscle,  that  it  acts  directly 
on  the  hearing,  relaxes  various  smooth 
muscles,  that  the  relaxation  may  be 
prominent  if  spasm  exists,  that  the 
muscle  cell  is  not  paralyzed  by 
papaverine,  and  that  papaverine  is 
practically  devoid  of  effects  on  the 
central  nervous  system.  It  goes  on  to 
state  the  papaverine  relaxes  the  smooth 
musculatiu'e  of  the  larger  blood  vessels, 
especially  coronary,  systematic, 
peripheral,  and  pulmonary  arteries,  and 
states  that  “perhaps  by  its  direct 
vasodilating  action  on  cerebral  blood 
vessels,  papaverine  increases  cerebral 
blood  flow  and  decreases  cerebral 
vascular  resistance  in  normal  subjects." 
Under  “Indications,”  the  labeling  reads: 
“For  the  relief  of  cerebral  and  peripheral 
ischemia  associated  with  arterial  spasm 
and  myocardial  ischemia  complicated 
by  arrhythmias."  Marion  stated  that  it 
changed  its  labeling  in  1969  to  include  a 
precaution  regarding  hepatotoxicity. 

The  agency  also  reviewed  samples  of 
advertising  sponsored  by  Marion  at 
various  times  since  1962  but  not 
submitted  to  the  record.  The  conditions 
of  use  cited  in  Marion’s  advertising  are 
clearly  different  from  those  contained  in 
its  submitted  labeling.  For  example,  a 
1971  advertisement  published  in 
Medical  Opinion  and  Review  contains 
the  following  language:  "Pavabid  *  *  * 
prolonged  action  by  microdialysis  *  *  * 
to  reverse  the  processes  of  senility  *  *  * 
or  slow  them  down,”  Other  Marion 
advertising  discusses  “geriatric 
problems,!’  the  “live-in”  uncle  who  is 


"careless  in  eating  and  personal  habits 

*  *  *  is  forgetful  •  *  *  gets  confused 

*  *  A  1969  advertisement  for 
Marion’s  product  cites  "an  improvement 
in  energy,  ambition,  and  the  desire  to 
return  to  a  productive  life  *  •  *  Pavabid 

*  *  *  to  help  hold  back  the  progressions 
to  senility.”  The  package  insert  supplied 
by  Marion  does  not  contain  any 
reference  to  “senility"  or  “geriatric 
problems"  or  “confusion.”  Marion’s 
advertising  demonstrates  that  the 
conditions  of  use  for  which  the  drug  has 
been  marketed  have  not  remained  the 
same. 

USV  also  submitted  labeling  to 
support  a  claim  of  exemption  under  the 
grandfather  clause.  Advertising 
submitted  by  USV  demonstrates  that  the 
drug  has  been  advertised  for  the 
following  conditions  not  included  in  the 
package  labeling:  “Chronic  brain 
syndrome,  behavior  disorders, 
associated  depression,  anxiety 
(aggression,  excitability,  insomnia, 
somatic  complaints)."  The  claims  go 
beyond  the  earlier  labeling  of  the  drug 
and  defeat  the  USV  claim. 

Dosage  Form  and  Formulation. 
Marion’s  claim  of  grandfather  status  is 
made  for  a  150-milligram  sustained- 
release  capsule.  Sustained-release 
dosage  forms  are,  by  an  FDA  regulation 
issued  in  1959,  new  drugs.  21  CFR  200.31 
and  310.3(h)(5).  USV  also  claimed  that 
its  sustained-release  capsule  was 
entitled  to  an  exemption  because  its 
capsule  was  similar  to  one  marketed  by 
Nysco  before  1962.  This  claim  is  rejected 
because  of  the  sustained-release  nature 
of  the  product  and  because  no 
information  to  establish  marketing  or 
labeling  before  1962  by  either  USV  or 
Nysco  was  submitted.  In  addition,  the 
formula  information  submitted  by  USV 
demonstrates  that  its  capsule  has  been 
modified. 

Reliance  on  Prior  FDA  Advice. 

Marion  states  that  its  decision  to  market 
followed  an  official  FDA  notification 
that  Pavabid  was  not  regarded  as  a  new 
drug.  In  fact,  the  letter  from  FDA  merely 
stated  that  Pavabid  was  not  regarded  as 
a  new  drug  if:  (1)  It  contained  no  other 
components  which  would  cause  it  to 
become  a  new  drug,  (2)  it  were  properly 
labeled  and  distributed  to  be  dispensed 
only  on  prescription,  and  (3)  the 
literature  furnished  to  physicians  bore 
the  usual  indications  and  dosage 
recommendations  generally  recognized 
as  safe.  The  letter  contained  no 
comment  on  whether  Marion’s  drug  met 
the  conditions  stated.  In  any  event,  all 
“old  drug"  letters  were  revoked  by  a 
formal  statement  published  in  the 
Federal  Register  of  May  28, 1968  (33  FR 
7758).  This  statement  is  now  codiHed  as 


21  CFR  310.100.  The  background  of  the 
revocation  of  "old  drug"  letters  is 
discussed  in  a  notice  published  in  the 
Federal  Register  of  June  20, 1975  (40  FR 
26142  at  26143-4).  'Hie  Court  of  Appeals 
for  the  District  of  Columbia  Circuit,  in 
Smith  Kline  Carp.  v.  Food  and  Drug 
Administration,  587  F.  2d  1107, 1115  n.l5 
(D.C.  Cir.  1978)  stated,  of  an  “old  drug 
letter"  that  had  been  sent  by  FDA  to 
Smith.  Kline,  and  French,  “['The]  fact 
that  FDA  informed  SKF  Dexamyl  was 
’not  a  new  drug’  in  1949  and  again  in 
1953  is  not  determinative,  since  the  1962 
Amendments  altered  the  deHnition  of 
what  constituted  a  ‘new  drug."  ’ 

Conclusion.  For  the  reasons  set  forth 
above.  FDA  concludes  that  no 
manufacturer  of  a  papaverine  product 
has  established  an  entitlement  to  either 
the  exemption  from  new  drug 
requirements  provided  by  the  1938  or 
the  1962  grandfather  clause. 

D.  Ethaverine 

The  agency  has  also  reviewed  the 
data  submitted  by  manufacturers  of 
ethaverine  products.  Although  several 
manufacturers  have  claimed  that 
ethaverine  should  be  considered  not  to 
be  a  “new  drug”  on  the  basis  of  general 
recognition  of  safety  and  effectiveness, 
a  claim  that  is  discussed  elsewhere  in 
this  notice,  no  manufacturer  of 
ethaverine  has  asserted  that  ethaverine 
is  entitled  to  an  exemption  based  on 
either  the  1938  grandfather  exemption  or 
on  section  107(c)(4). 

VI.  Public  Hearing 

The  April  5. 1976  notice  provided  that: 

Data  in  support  of  a  contention  that  a 
product  is  safe  and  effective,  and/or  is 
generally  recognized  as  safe  and  effective 
will  be  reviewed  by  the  Bureau  of  Drugs  with 
the  assistance  of  an  Advisory  Committee,  as 
appropriate  *  *  *. 

If  it  is  concluded  that  the  data  fail  to  show 
the  product  to  be  safe  and  effective  for  any 
indication(s)  and  it  is  concluded  that  it  is 
unlikely  that  additional  studies  would  fully 
support  the  indication(s),  a  notice  of 
opportunity  for  hearing  on  the  issues  will  be 
published  in  the  Federal  Register. 

The  agency  has  concluded  that  the 
data  submitted  in  response  to  the  April 
5,  notice  and  reviewed  in  detail  above 
fail  to  show  the  products  to  be  safe  and 
effective.  The  agency  has  further 
concluded  that,  although,  it  is  imlikely 
that  additional  studies  would  fully 
supprt  the  indications,  it  is  in  the  public 
interest  to  waive  the  notice  of 
opportunity  for  hearing  and  it  is 
appropriate  to  proceed  directly  to  a 
hearing  before  an  advisory  committee 
pursuant  to  the  provisions  of  21  CFR 
Part  14.  Notice  is  hereby  given  to  the 
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manufacturers  listed  above  and  to  all 
other  interested  persons  that  a  hearing 
will  be  held  on  May  23, 1979  before  the 
Peripheral  and  CNS  Drugs  Advisory 
Committee  at  9  a.m.  in  Conference 
Rooms  G-H,  Third  Floor.  5600  Fishers 
Lane,  Rockville,  MD  20857.  The 
presiding  officer  will  be  the  Chairman  of 
the  Advisory  Committee. 

Participants  are  invited  to  comment 
on  the  material  presented  in  this  notice 
and  to  contribute  any  additional  well- 
documented  information  that  will  be  of 
use  to  the  Committee  in  further 
evaluating  the  safety  and  effectiveness 
of  these  drugs.  Specifically,  the  objective 
of  the  hearing  will  be  to  gather 
additional  evidence  on  the  following 
issues: 

1.  Is  there  evidence  not  previously 
reviewed  that  demonstrates  such  a  drug 
product  to  be  safe  and  effective  for  its 
labeled  indications? 

2.  Is  there  further  evidence  based 
upon  objective  and  well-controlled 
published  studies  that  such  a  drug 
product  is  generally  recognized  as  safe  ■ 
and  effective  within  the  meaning  of 
section  201(p)  of  the  act? 

3.  Are  there  further  contentions,  based 
upon  the  kind  of  evidence  specified  in  21 
CFR  314.200(e),  that  a  drug  product  is 
exempt  from  the  new  drug  provisions  of 
the  act  pursuant  to  the  exemption  for 
products  marketed  prior  to  June  25. 1938, 
contained  in  section  201  (p)  of  the  act,  or 
pursuant  to  section  107(c)(4)  of  the  Drug 
.Amendments  of  1962? 

This  notice  applies  not  only  to 
papaverine  and  ethaverine,  but  to  all 
drugs  that  are  not  the  subject  of  an 
approved  new  drug  application  and  that 
are  related  or  similar  to  papaverine  or 
ethaverine,  as  defined  in  21  CFR  310.6.  It 
is  the  responsibility  of  every  drug 
manufacturer,  packer,  and  distributor  to 
determine  whether  this  notice  applies  to 
any  drug  product  that  the  person 
manufactures,  packs,  or  distributes.  Any 
such  person  may  request  an  opinion  of 
the  applicability  of  this  notice  to  a 
specific  drug  product  that  may  be 
related  or  similar  to  papaverine  or 
ethaverine  by  writing  to  the  Division  of 
Drug  Labeling  Compliance  (HFD-310]. 
(address  given  above). 

Persons  wishing  to  comment  or 
present  views  must  Hie  by  May  14, 1979. 
(1)  a  written  notice  of  participation 
under  21  CFR  14.29(b),  and  (2)  any  new 
data,  information  and  analyses,  on 
which  the  person  relies  which  were  not 
previously  submitted  pursuant  to  the 
April  5. 1976  notice,  with  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration  (address  given  above). 

The  envelope  containing  the  notice 
should  be  marked  “Papaverine 


Hearing.”  The  Committee  will  not 
reconsider  any  material  which  was 
submitted  in  response  to  the  1976  notice. 
The  Committee  and  the  agency  are 
interested  only  in  new  evidence.  If 
literature  is  submitted,  the  sponsor 
should  include  a  complete  index  of  the 
articles  submitted,  and  sponsors  are 
urged  to  compare  articles  submitted 
with  those  reviewed  in  this  notice  to 
insure  that  only  new  evidence  is 
tendered  for  review. 

The  notice  of  participation  must  state 
the  name,  address,  and  telephone 
number  of  the  person  who  will  be 
presenting  oral  argument,  a  brief 
statement  of  the  views  to  be  presented, 
and  the  approximate  time  requested  for 
the  presentation.  Individuals  and 
organizations  with  common  interest  are 
urged  to  consolidate  or  coordinate  their 
presentations  because  of  the  limitation 
of  time. 

A  notice  of  participation  may  be 
telephoned  to  Dr.  Ronald  Kartzinel  301- 
443-4020,  by  persons  who  find  there  is 
insuf^cient  time  to  submit  the  required 
information  in  written  form. 

Persons  who  request  an  opportunity  to 
make  an  oral  presentation  will  be 
informed  by  EDA  of  the  amount  of  time 
allocated  for  the  presentation  and  the 
time  the  presentation  is  scheduled  to 
begin.  The  agency  may  require  joint 
presentations  by  persons  with  common 
interests.  A  schedule  listing  the 
participants  and  the  time  allocated  to 
each  will  be  Hied  with  the  Hearing  Clerk 
and  mailed  to  each  participant. 

The  oral  argument  will  be  open  to  the 
public  and  will  be  transcribed.  No 
participant  may  interrupt  the 
presentation  of  another  participant. 

The  presiding  officer  and  members  of 
the  committee  may  question  any  person 
during  or  at  the  conclusion  of  the 
presentation.  No  other  person  in 
attendance  at  the  oral  argument  may 
question  persons  n^aking  a  presentation. 
The  presiding  officer  may  allot 
additional  time  to  any  persons  when  he 
concludes  that  it  is  in  the  public  interest 
but  may  not  reduce  the  time  allotted  for 
any  person  without  the  person's 
consent. 

The  Hearing  Clerk,  FDA,  will  compile 
and  maintain  a  public  list  of  the  name 
and  address  of  each  person  submitting 
testimony  in  this  proceeding.  The  list 
will  be  available  upon  request.  Members 
of  the  advisory  committee  have  received 
summaries  and  reviews  of  the  material 
previously  submitted.  Any  new 
submissions  will  be  provided  to  the 
advisory  committee  members  prior  to 
the  date  of  the  public  hearing. 

All  submissions  in  this  proceeding 
will  be  filed  with  and  may  be  seen  in  the 


office  of  Hearing  Clerk,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.  Monday 
through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs. 
201(p),  501.  502,  505,  701;  52  Stat.  1041- 
42, 1049-1053  as  amended.  1055,  (21 
U.S.C.  321(p).  351,  352,  355,  371)).  21  CFR 
Part  14,  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  Part  5). 

Dated:  April  6, 1979. 

William  F.  Bandolph. 

Acting  Auoeiate  Commissioner  for  Regtihiiory  Affairs. 
(Docket  No.  7aN-00e4| 

(FR  Doc.  79-11448  Filed  4-12-79;  8:48  am| 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

Hydrocortisone  and  Panthenoi  Topicai 
Cream;  Withdrawai  of  Approvai  of  New 
Drug  Appiication 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  Approval. 

smiMNARY:  This  notice  withdraws 
approval  of  the  new  drug  application 
(NDA  9-794)  for  Pantho-F  Cream  0.2 
percent  and  1  percent  containing 
hydrocortisone  and  panthenoi.  The 
basis  of  withdrawal  is  that  the  drug 
products  lack  substantial  evidence  of 
effectiveness.  These  combination  drug 
products,  previously  used  to  treat 
various  dermatological  conditions,  are 
no  longer  marketed. 

EFFECTIVE  DATE:  April  23. 1979. 

ADDRESS:  Requests  for  the  opinion  of 
the  applicability  of  this  notice  to  a 
specific  product  should  be  identihed 
with  the  reference  number  DESI  9794 
and  directed  to  the  Division  of  Drug 
Labeling  Compliance  (HFD-310),  Bureau 
of  Drugs,  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  Hodkinson.  Bureau  of  Drugs 
(HFD-30).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  of  opportunity  for  hearing  (DESI 
9794,  Docket  No.  FDC-D-548.  now 
Docket  No.  79N-0100)  published  in  the 
Federal  Register  of  December  23. 1972 
(37  FR  28435),  the  Commissioner  of  Food 
and  Drugs  proposed  to  issue  an  order 
withdrawing  approval  of  the  new  drug 
applications  for  certain  combination  . 
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drug  products  for  topical  use  containing 
hydrocortisone  and  panthenol  on  the 
ground  that  they  lack  substantial 
evidence  of  effectiveness  for  their 
labeled  indications.  In  response  to  this 
notice,  USV  Pharmaceutical  Corporation 
requested  a  hearing  for  Pantho-F  Cream 
0.2  percent  and  1  percent,  but  later 
withdrew  the  request  stating  that  the 
drug  products  are  no  longer  being 
marketed.  Approval  of  the  following 
new  drug  application  is  now  being 
withdrawn. 

NDA  9-794;  Pantho-F  Cream  0.2 
percent  and  1  percent  containing 
hydrocortisone  and  panthenol;  USV 
Pharmaceutical  Corp.,  1  Scarsdale  Rd., 
Tuckahoe,  New  York.  10707. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  Pantho-F  Cream  0.2 
percent  or  1  percent  and  is  not  the 
subject  of  an  approved  new  drug 
application,  is  covered  by  the  new  drug 
application  reviewed  (NDA  9-794)  and 
is  subject  to  this  notice  (21  CFR  310.6). 
Any  person  who  wishes  to  determine 
whether  a  specific  product  is  covered  by 
this  notice  should  write  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052- 
1053,  as  amended  (21  U.S.C.  355)),  and 
under  authority  delegated  to  him  (21 
CFR  5.82),  Hnds  that,  on  the  basis  of  new 
information  before  him  with  respect  to 
the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  there  is  a 
lack  of  substantial  evidence  that  the 
drug  products  will  have  the  eH'ects  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug 
application  9-794,  and  all  amendments 
and  supplements  applying  thereto,  is 
withdrawn  eH'ective  April  23, 1979. 
Shipment  in  interstate  commerce  of  the 
above  products  or  of  any  identical, 
related,  or  similar  product  that  is  not  the 
subject  of  an  approved  new  drug 
application  will  then  be  unlawful. 

Dated:  April  5. 1979. 

|.  Richard  Ciout, 

Director,  Bureau  of  Drugs. 

(Docket  No.  79N-0100:  DESI 9794) 

|FR  Doc.  79-11118  Filed  4-12-79;  8;4S  am) 

BILLING  CODE  4110-03-M 


Methocarbamol  with  Aspirin  Tabiets; 
Drug  Efficacy  Study  impiementation; 
Foiiowup  Notice 

AGENCY  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  reclassifies  the 
combination  drug  product  containing 
methocarbamol  and  aspirin  to  effective 
and  announces  the  conditions  for 
marketing  the  drug  for  the  indication  for 
which  it  is  now  regarded  as  effective. 
The  drug  is  used  for  the  relief  of 
discomfort  associated  with  musculo¬ 
skeletal  conditions. 

DATES:  Bioavailability  supplements  to 
apjiroved  new  drug  applications  due  on 
or  before  October  10, 1979.  Other 
supplements  due  on  or  before  June  12, 
1979. 

ADDRESSES:  Communications  forwarded 
in  response  to  this  notice  should  be 
identiHed  with  the  reference  number 
DESI  6363,  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.. 

Supplements  tu  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of 
Neuropharmacological  Drug  Products 
(HFD-120),  Rm.  lOB-34,  Bureau  of  Drugs. 

Original  abbreviated  new  drug 
applications  and  supplements  therto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFD-530),  Bureau  of 
Drugs. 

Requests  for  guidelines  on  conducting 
dissolution  tests:  Division  of 
Biopharmaceutics  (HFD-520),  Bureau  of 
Drugs. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Public  Records  and  Document 
Center  (HFC-18).  Rm.  4-62. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 
501),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION  CONTACr. 
Herbert  Gerstenzang,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  (301-443- 
3650). 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  (DESI  6363;  Docket  No.  FDC-D- 
532  (now  Docket  No.  76N-0215)) 
published  in  the  Federal  Register  of 
August  14, 1974  (39  FR  29211),  the  Food 


and  Drug  Administration  announced  its 
conclusion  that  the  combination  of 
methocarbamol  and  aspirin  is  probably 
effective  as  an  adjunct  to  rest,  physical 
therapy,  and  other  measures  for  the 
relief  of  discomfort  associated  with 
acute,  painful  musculo-skeletal 
conditions.  Although  the  methocarbamol 
component  was  considered  effective,  the 
combination  was  regarded  as  only 
probably  effective  in  the  absence  of 
adequate  and  well-controlled  studies 
showing  that  the  product  fulfills  the 
requirements  of  the  combination  drug 
policy  (21  CFR  300.50).  On  February  18, 
1976,  A.  H.  Robins  Co.  submitted  the 
results  of  a  multi-clinic,  multi¬ 
investigator  study  which  demonstrate  ' 
that  each  ingredient  contributes  to  the 
combination  and  that  the  combination 
product  is  more  effective  than  either  of 
the  individual  ingredients  for  the 
claimed  indication. 

Accordingly,  the  August  14, 1974, 
notice  is  amended  to  read  as  follows 
with  respect  to: 

NDA  12-281;  Robaxisal  Tablets 
containing  methocarbamol  and  aspirin; 
A.  H.  Robins  Co.,  1407  Cummings  Dr., 
Richmond,  VA  23220. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for 
such  drugs.  An  approved  new  drug 
application  is  a  requirement  for 
marketing  such  a  drug  product. 

In  addition  to  the  product  specifically 
named  above,  this  notice  applies  to  any 
drug  product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  is 
identical  to  a  product  named  above.  It 
may  also  be  applicable,  under  21  CFR 
310.6,  to  a  similar  or  related  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  the 
responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 
manufactures  or  distributes.  Such  a 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has 
considered  the  reports  of  the  National 
Academy  of  Sciences-National  Research 
Council,  as  well  as  other  available 
evidence,  and  concludes  that  the 
combination  of  methocarbamol  and 
aspirin  is  effective  for  the  indication 
described  below. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 
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Administration  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
abbreviated  supplements  to  previously 
approved  new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  The  preparation  is  in 
tablet  form  suitable  for  oral 
administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement.  “Caution:  Federal 
law  prohibits  dispensing  without 
prescription.” 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  Indication 
is  as  follows: 

As  an  adjunct  to  rest,  physical 
therapy,  and  other  measures  for  the 
relief  of  discomfort  associated  with 
acute,  painful  musculo-skeletal 
conditions.  The  mode  of  action  of 
methocarbamol  has  not  been  clearly 
identified  but  may  be  related  to  its 
sedative  properties.  Methocarbamol 
does  not  directly  relax  tense  skeletal 
muscles  in  man. 

3.  Marketing  status,  a.  Marketing  of 
such  a  drug  product  that  is  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued 
provided  that,  on  or  before  June  12. 1979. 
the  holder  of  the  application  has 
submitted  (i)  a  supplement  for  revised 
labeling  as  needed  to  be  in  accord  with 
the  labeling  conditions  described  in  this 
notice,  and  complete  container  labeling 
if  current  container  labeling  has  not 
been  submitted,  and  (ii)  a  supplement  to 
provide  updating  information  with 
respect  to  items  (6)  (components),  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FD-356H  (21  CFR  314.1(c))  to  the 
extent  required  in  abbreviated 
applications  (21  CFR  314.1(f)).  In 
addition,  on  or  before  October  10. 1979, 
the  holders  of  such  applications  are 
required  to  supplement  their 
applications  to  provide  dissolution  data 
on  three  consecutive  lots  of  the 
products,  conducted  in  accordance  with 
the  methods  provided  for  in  the 
guidelines  on  conducting  dissolution 
test,  which  are  available  from  the 
Division  of  Biopharmaceutics. 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f))  must 
be  obtained  prior  to  marketing  such 
products.  The  bioavailability  regulations 
(21  CFR  320.21)  published  in  the  Federal 
Register  of  January  7, 1977.  require  any 
person  submitting  an  abbreviated  new 
drug  application  after  July  7. 1977,  to 
include  either  evidence  demonstrating 
the  in  vivo  bioavailability  of  the  drug  or 
information  to  permit  waiver  of  the 


requirement.  For  methocarbamol  with 
aspirin  tablets,  this  requirement  will  be 
regarded  as  satisfied  by  adequate 
dissolution  rate  data  comparing  the  test 
drug  with  the  reference  drug.  Guidelines 
for  conducting  the  dissolution  test  are 
available  from  the  Division  of 
Biopharmaceutics.  If  any  dosage  form  of 
the  drug  fails  to  achieve  adequate 
dissolution,  its  in  vivo  bioavailability 
must  be  demonstrated.  Marketing  prior 
to  approval  of  a  new  drugjapplication 
will  subject  such  products,  and  those 
persons  who  caused  the  products  to  be 
marketed,  to  regulatory  action. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355))  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.70). 

Dated:  April  3. 1979. 

|.  Kichanl  Ciout. 

Dirpctor.  Bureau  of  Drugs. 

(Oocket  No.  7eN-0215;  OESl  S363) 

P'S  Ooc.  79-tllie  Filed  4-1Z-79:  8:45  em) 

BILLMiO  CODE  4110-03-M 


Trimethobenzamide  Hydrochloride; 
Withdrawal  of  Approval  of  New  Drug 
Application 

agency:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  approval. 

SUMMARY:  This  notice  withdraws 
approval  of  new  drug  application  (NDA) 
11-855  for  Tigan  Suppositories 
containing  trimethobenzamide 
hydrochloride,  formerly  marketed  by 
Roche  Laboratories.  The  basis  of  the 
withdrawal  is  that  the  drug  product 
lacks  substantial  evidence  of 
effectiveness  for  its  labeled  indications. 
It  has  been  used  in  the  treatment  of 
nausea  and  vomiting. 

EFFECTIVE  DATE:  April  23,  1979. 

ADDRESS:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
number  DESI 11853  and  directed  to  the 
Division  of  Drug  Labeling  Compliance 
(HFD-310),  Bureau  of  Drugs.  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  DuBois,  Bureau  of  Drugs 
(HFD-30).  Food -and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
3640. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  of  opportunity  for  hearing  (DESI 
11853:  Docket  No.  78N-0224)  published 
in  the  Federal  Register  of  January  9, 

1979,  the  Director  of  the  Bureau  of  Drugs 


proposed  to  issue  an  order  withdrawing 
approval  of  the  following  new  drug 
application: 

NDA  11-855;  Tigan  Suppositories 
containing  trimethobenzamide 
hydrochloride:  Roche  Laboratories, 
Division  of  Hoffmann-LaRoche,  Inc., 
Roche  Park.  Nutley,  NJ  07110. 

NDA  17-529:  Tigan  Suppositories 
containing  trimethobenzamide 
hydrochloride:  Beecham  Laboratories, 
501  Fifth  St..  Bristol.  TN  37620. 

In  response  to  the  notice,  Beecham 
Laboratories  requested  a  hearing  for  its 
product  The  request  is  now  under 
review  and  will  be  the  subject  of  a 
future  notice.  The  notice  that  follows, 
therefore,  does  not  apply  to  NDA  17- 
529.  and  marketing  of  the  Beecham 
product  may  continue  pending  a  ruling 
on  the  hearing  request 

Any  drug  product  that  is  identical, 
related,  or  similar  to  the  drug  products 
named  above  and  that  is  not  the  subject 
of  an  approved  new  drug  application  is 
covered  by  the  new  drug  applicatipns 
reviewed  and  is  subject  to  this  notice  (21 
CFR  310.6).  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Division  of  Drug  Labeling 
Compliance  at  the  address  given  above. 

No  person  other  than  Beecham 
Laboratories  Hied  a  written  notice  of 
appearance  and  request  for  hearing  as 
provided  for  by  the  January  9, 1979 
notice.  The  failure  to  file  a  notice  of 
appearance  and  request  for  hearing 
constitutes  an  election  by  such  persons 
not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052- 
1053  as  amended  (21  U.S.C.  355)),  and 
under  the  authority  delegated  to  him  (21 
CFR  5.82),  finds  that,  on  the  basis  of  new 
information  before  him  with  respect  to 
the  drug  product,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  there  is  a 
lack  of  substantial  evidence  that  the 
drug  product  will  have  the  effects  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  NDA  11-855  and  all 
amendments  and  supplements  applying 
thereto  is  withdrawn  effective  April  23, 
1979. 

Shipment  in  interstate  commerce  of 
the  product  for  which  approval  is 
withdrawn  or  of  any  identical,  related, 
or  similar  product  that  is  not  the  subject 
of  an  approved  new  drug  application 
will  then  be  unlawful.  The  product 
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described  above  that  is  the  subject  of  a 
pending  hearing  request  may  continue  to 
be  marketed. 

Dated:  April  5. 1979. 

|.  Ricbaid  Crout, 

Director,  Bureau  of  Drugs. 

Pocket  No.  7BN-0Z24:  DESt  118S3) 

(FR  Doc.  79-11117  Filed  4-12-79;  8:45  am] 

BiaiNG  CODE  4110-03-M 


Office  of  Education 

Public  Meeting  of  the  Advisory  Council 
on  Financial  Aid  to  Students 
Subcommittee  on  Federal  and  State 
Insured  Programs 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  463),  that  the 
next  meeting  of  the  Advisory  Council  on 
Financial  Aid  to  Students  Subcommittee 
on  Federal  and  State  Insured  Programs 
will  be  held  in  the  Commissioner’s 
Conference  Room  (Room  4003)  of 
Federal  Office  Building  Number  6,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  from  9:00  a.m.  to  5:00  p.m.  on 
Tuesday,  May  1, 1979. 

The  Advisory  Council  on  Financial 
Aid  to  Students  is  established  under 
Section  499(a)  of  the  Higher  Education 
Act  of  1965,  as  amended  (20  U.S.C. 

1089).  The  Council  shall  advise  the 
Commissioner  on  matters  of  general 
policy  arising  in  the  administration  by 
the  Commissioner  of  programs  relating 
to  financial  assistance  to  students  and 
on  the  evaluation  of  the  effectiveness  of 
these  programs. 

All  meetings  shall  be  open  to  the 
public.  The  agenda  of  this  Subcommittee 
meeting  shall  include  discussion  of 
interdependent  factors  in  the  loan 
application  process,  with  emphasis  on 
loan  priority  in  the  aid  package,  as  they 
relate  to  the  entire  aid  process  as  it  is 
now  practiced.  Attention  will  be  given, 
also,  to  procedures  having  impact  on 
Council  recommendations  to  the 
Commissioner. 

Records  shell  be  kept  of  all  Council 
proceedings  and  will  be  available  for 
public  inspection  at  the  Council's  Office, 
located  in  Room  3661,  of  Regional  Office 
Building  #3,  7th  and  D  Streets,  S.W., 
Washington,  D.C.  20202. 

Signed  in  Washington.  D.C.  on  April  9. 

1979. 

Wanon  T.  Tloulnuui, 

Delegate.  U.S.  Office  of  Education. 

[FR  Doc.  79-11439  Filed  4-12-79;  8;4S  am) 

BILUNQ  CODE  4110-02-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION  AND  WELFARE 

Office  of  Education 

National  Advisory  Council  on 
Vocational  Education  Meeting 

agency:  National  Advisory  Council  on 
Vocational  Education. 

action:  Notice  of  Public  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Vocational 
Education.  It  also  describes  the 
functions  of  the  Council.  Notice  of  these 
meetings  is  required  under  the  Federal 
Advisory  Committee  Act,  (5  U.S.  Code, 
Appendix  I  Section  10(a)(2)).  This 
document  is  intended  to  notify  the 
general  public  of  its  opportunity  to 
attend. 

DATE:  May  2, 1979. 

ADDRESS:  Capital  Hilton  Hotel,  16th  &  K 
Streets  N.W.,  Washington,  D.C.  The  Pan 
American  Room. 

The  National  Advisory  Council  on 
Vocational  Education  is  established 
under  Section  104  of  the  Vocational 
Education  Amendments  of  1968,  Pub.  L. 
90-576.  The  Council  is  directed  to: 

(A)  Advise  the  Commissioner 
concerning  the  administration  of, 
preparation  of  general  regulations  for, 
and  operation  of,  vocational  education 
programs  supported  with  assistance 
under  this  title; 

(B)  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  the  Congress;  and 

(C)  Conduct  independent  evaluations 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

On  May  2, 1979,  the  National 
Advisory  Council  on  Vocational 
Education  will  meet  in  regular  session 
from  4:00  p.m.  to  11:00  p.m.  in  the  Pan 
American  Room  of  the  Capital  Hilton 
Hotel,  Washington,  D.C.  Iliis  meeting  is 
held  regularly  in  conjunction  with  the 
Annual  Joint  Meeting  of  State  and 
National  Advisory  Councils  on 
Vocational  Education.  The  Joint  Meeting 
will  be  held  May  3  and  4  at  the  Capital 
Hilton  Hotel,  Washington,  D.C. 


The  following  agenda  will  be  included 
in  the  National  Council  meeting: 
Approval  of  Minutes,  Report  of  the 
Chairman,  Report  of  the  Executive 
Director,  Report  from  the  BOAE, 
Committee  Reports:  Communications — 
Legislative  Update,  Special  Populations, 
MERC/Q,  BOAE  Status  Report, 
Technical  Assistance.  New  Business:  FY 
'80  Council  Meetings  Calendar. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on 
Vocational  Education,  located  at  425 
13th  Street  NW.,  Suite  412,  Washington, 
D.C.  20004.  For  further  information  call 
Virginia  Solt:  (202)  376-8873. 

Signed  at  Washington,  D.C.  on  April  10. 
1979. 

RaymoDd  C.  Pamitt. 

Executive  Director.  National  Advisory  Council  on  Vocation¬ 
al  Education. 

[>R  Doc.  79-11507  Filed  4-12-79;  8:45  am] 

BILUNQ  CODE  411(H)2-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Neighborhoods,  Voluntary 
Associations  and  Consumer 
Protection 

Consumer  Forum  on  Housing 
Cooperative;  Notice  of  Forum 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Notice  is  given  announcing  a 
consumer  forum. 

summary:  The  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection  is  announcing 
a  Consumer  Forum  on  HUD  Housing 
Cooperatives.  The  Forum  is  scheduled 
for  April  19, 1979  and  the  description  of 
the  Forum  is  stated. 

DATE  OF  forum:  A  Consumer  Forum  on 
HUD  Housing  Cooperatives  is  scheduled 
to  be  held  on  Thursday.  April  19, 1979 
from  9:00  a.m.  to  5:00  p.m.  at  the 
Radisson-Cadillac  Hotel,  the  English 
Room,  Washington  Boulevard  at 
Michigan  Avenue,  Detroit.  Michigan. 
ADDRESS:  Joseph  Smith,  Director , 
Consumer  Liaison  Division,  Office  of 
Consumer  Protection,  Room  4212, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Smith  (2)  755-6996.  (This  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

Cooperative  Housing  Forum  will  provide 
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a  continuation  of  a  series  of  forums 
being  designed  to  discuss  identified 
issues  related  to  HUD’s  inventory  of 
housing  cooperatives.  Topics  scheduled 
to  be  discussed  include  management, 
flexible  subsidy  program.  Section  202/3 
co-ops  (elderly,  the  Co-op  Bank  Act,  and 
Section  246  Co-op  convemsions. 

The  Forum  on  Cooperatives  will  be 
open  to  a  limited  number  of  members  of 
the  public,  due  to  space  limitation.  Pre¬ 
registration  is  necessary,  and  may  be 
accomplished  by  calling  Debbi  Hurd  or 
Joseph  Smith  at  the  telephone  numbers 
listed  above. 

Issued  at  Washington  April  1, 1979 

RichanI  C.  D.  Fleming. 

Deputy  Assistant  Secretary  for  Neighborhoods.  Voluntary 
Associations  and  Consumer  Protection. 

(Docket  No.  N-7S-g2l| 

|FR  Doc.  7»-116a7  Filed  4-lZ-7»,  8:45  am) 

BILUNQ  CODE  4210-01 -« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Phosphate  Leasing  on  the  Osceola 
National  Forest,  Fla. 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  Draft  Environmental 
Statement  (DES)  Supplement  on 
Phosphate  Leasing  on  the  Osceola 
National  Forest,  Florida.  The 
supplement  updates  the  Final 
Environmental  Statement  on  Phosphate 
Leasing  on  the  Osceola  National  Forest 
(FES  74-37),  issued  in  June  1974, 

The  proposed  action  involves  the 
issuance  of  41  phosphate  preference 
right  leases  on  52,000  acres  of  the 
Osceola  National  Forest,  in  north 
central  Florida. 

Written  comments  on  the  DES 
Supplement  will  be  accepted  until  May 
29, 1979,  and  are  being  solicited  from 
public  agencies  and  interested  citizens 
and  groups.  Comments  should  be 
addressed  to  the  Director,  Eastern 
States  Office,  Bureau  of  Land 
Management,  7981  Eastern  Avenue, 
Silver  Spring,  Maryland  20910. 

A  public  meeting  on  the  DES 
Supplement  will  be  held  at  the  City 
Auditorium,  150  North  Alachua  Street, 
Lake  City,  Florida,  at  7:30  p.m.  on 
Wednesday.  May  9, 1979. 

Copies  of  the  DES  Supplement  are 
available  for  inspection  at  the  following 
locations: 

Eastern  States  Office,  Bureau  of  Land 
Management,  7981  Eastern  Avenue,  Silver 
Spring,  Maryland.  > 


Office  of  Public  Affairs.  Bureau  of  Land 
Management.  Interior  Building,  18th  and  C 
Streets,  NW,  Washington,  D.C.  ^ 

USDI  Natural  Resources  Library,  18th  and  C 
Streets,  NW,  Washington.  D.C. 

U.S.  Forest  Service,  Koger  Office  Executive 
Center,  2588  Seagate  Drive,  Turner 
Building,  Suite  200,  Tallahassee.  Florida. 
U.S.  Forest  Service,  Osceola  National  Forest, 
P.O.  Box  1649,  Lake  City,  Florida. 

U.S.  Forest  Service,  Region  8, 1720  Peachtree 
Road,  NW,  Atlanta,  Georgia. 

Environmental  Protection  Agency,  Region  IV, 
1421  Peachtree  St.  NE,  Atlanta,  Georgia. 
U.S.  Fish  and  Wildlife  Service,  1720  K  St., 

NW,  Washington.  D.C. 

U.S.  Fish  and  Wildlife  Service,  17  Executive 
Park  Drive,  Atlanta,  Georgia. 

U.S.  Fish  and  Wildlife  Service,  900  San  Marco 
Blvd..  lacksonville,  Florida. 

U.S.  Geological  Survey,  Conservation 
Division  MS  620,  National  Center,  Reston, 
Virginia. 

U.S.  Geological  Survey,  Suite  F-240.  325  John 
Knox  Road,  Tallahassee,  Florida. 

Bureau  of  Mines.  Columbia  Plaza,  2401  E 
Stieet,  NW.,  Washington.  D.C. 

Bureau  of  Mines,  547  N.  Monroe  St.,  Room 
204,  Tallahassee,  Florida. 

Libraries  in  Jacksonville,  Tallahassee,  Lake 
City,  Gainesville,  Tampa  and  other  nearby 
cities  in  Florida. 

A  limited  number  of  single  copies  of 
the  DES  Supplement  may  be  obtained 
from  the  Director,  Eastern  States  Office, 
Bureau  of  Land  Management  (7981 
Eastern  Avenue,  Silver  Spring, 

Maryland  20910)  and  from  the  Office  of 
Public  Affairs,  Bureau  of  Land 
Management  (Interior  Building,  18th  and 
C  Streets.  N.W.,  Washington,  D.C. 

20240). 

Dated  April  5, 1979. 

Lairy  E.  Maierolta 

Assistant  Secretary  of  the  Interior. 

(INT  DES  7B-17I 

|FR  Doc  79-10944  Filed  4-12-79;  8:45  am) 

BIUJNO  CODE  4310-S4-W 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Idaho;  Wilderness  Inventory;  Notice  of 
Decision 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management  has  completed 
wilderness  inventory  on  certain  public 
lands  in  Idaho.  The  inventory,  following 
guidelines  established  by  the  Bureau, 
was  conducted  in  advance  of  the 
statewide  inventory  in  order  to  meet 
time  commitments  previously 
established  for  the  proposed  Idaho 
Power  Company  69  kv  transmission  line 
from  Tendoy,  Idaho,  to  Peterson  Flat. 
Montana,  in  the  BLM  Salmon  District. 

The  decision  on  this  inventory  is  that 
all  public  lands  in  Idaho  crossed  by  the 


proposed  project  clearly  and  obviously 
do  not  meet  the  BLM  wilderness  criteria 
and  thus  are  dropped  from  further 
wilderness  inventory. 

Dated:  April  5, 1979. 

WUUaiB  L.  Madiew*, 

Idaho  State  Director,  Bureau  of  Land  Management 
(FR  Doc.  79-11453  Filed  4-12-79;  8:45  ain| 

BIUJNO  CODE  4310-«4-M 


Notice  of  Application 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185)  the 
Northwest  Pipeline  Corporation  Hied  an 
application  to  amend  their  existing  right- 
of-way  to  construct  a  new  and  enlarged 
deep  well  anode  site  across  the 
following  described  public  lands: 

T.  3  S.,  R.  7  E..  Boise  Meridian,  Idaho 
Sec.  20.  SWVaNWVa. 

The  new  deep  well  anode  site  will 
replace  the  one  for  which  the  grant  was 
originally  issued.  The  additional  right- 
of-way  is  required  to  increase  the 
spread  of  the  current  from  the  rectiffer 
pole,  thus  providing  better  corrosion 
protection  for  the  pipeline. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  on  this  matter  should  do  so 
promptly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  State  Director. 
Bureau  of  Land  Management.  550  West 
Fort  Street.  Box  042,  Boise.  Idaho  83724. 

Vincanl  S.  Strobel. 

Chief.  Branch  ofL&M  Operations.  [l-1390| 

[FR  Doc.  79-11454  Filed  4-12-79;  &45  am| 

BlUiNQ  CODE  4310-S4-II 

New  Mexico;  Notice  of  Application 

April  6. 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576),  Phillips  Petroleum  Company  has 
applied  for  one  4V^-inch  natural  gas 
pipeline  right-of-way  across  the  - 
following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  17  S..  R.  30  E.. 

Sec.  19.  NV^S^; 

Sec.  20.  WVgSWVs: 

Sec.  29.  NWy4NWy4. 

This  pipeline  will  convey  natural  gas 
across  1.294  miles  of  public  land  in  Eddy 
County,  New  Mexico. 
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The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Managment, 
P.O.  Box  1397,  Roswell.  New  Mexico 
88201. 

Fred  E.  Padilla. 

Chief.  Branch  of  Landa  and  Mwerol.i  Operations. 

|NM  304l«| 

ItK  Dot.  79-11455  Filed  4-12-79;  8:45  ani| 

BILLING  CODE  4310-84-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
New  Mexico;  Notice  of  Applications 

April  6. 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576).  El  Paso  Natural  Gas  Company  has 
applied  for  two  4y2-inch  and  one  8%- 
inch  natural  gas  pipeline  rights-of-w’ay 
across  the  following  lands: 

New  Mexico  Principal  Meridian.  New  Mexico 
T.  29  N..  R.  8  W.. 

Sec.  17.  S’/^NE'A.  N '/2SW',4.  SW‘4SW>/4 
and  NW'ASF.'A: 

Sec.  18.  SE'4SEV4. 

T.  28  N..  R.  11  W.. 

Sec.  15.  SEV4SEV4. 

T.  31  N..  R.  11  VV.. 

Sec.  21.  lots  10  and  15; 

Sec.  28.  NWV4NEV4. 

These  pipelines  will  convey  natural 
gas  across  1.687  miles  of  public  lands  in 
San  )uan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management, 
P.O.  Box  6770.  Albuquerque.  New 
Mexico  87107. 

Fred  E.  Padilla. 

Chief.  Branch  of  hands  and finenats  Operations. 

|N'M  .19445.  JMr.l.  36462) 

|FR  Dot.  79-114.57  Filed  4-12-79:  8:45  am) 

BILLING  CODE  4310-84-4N 


New  Mexico;  Notice  of  Application 

April  6. 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16. 1973  (87' Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  two  4V2-inch  natural  gas 
pipelines  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian.  New  Mexico 
T.  19  S..  R.  27  E.. 

Sec.  36.  SW'/4NE‘/4. 

These  pipelines  will  convey  natural 
gas  across  0.094  of  a  mile  of  public  land 
in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  Ditrict 
Manager,  Bureau  of  Land  Management, 
P.  O.  Box  1397,  Roswell.  New  Mexico 
88201. 

Fred  E.  Padilla, 

Chief.  Branch  of  Lands  and  Minerals  Operations. 

|NM  3646J) 

(FR  Doc.  79-11458  Filed  4-12-79  8:45  am) 

BILLING  CODE  4310-84-M 


New  Mexico;  Application 

April  6. 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576),  Northwest  Pipeline  Corporation 
has  applied  for  one  4V^-inch  natural  gas 
pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 
T.  31  N..  R.  13  W..  . 

Sec.  13.  SW'/iSWVa: 

Sec.  24.  N'/zNW'A. 

This  pipeline  will  convey  natural  gas 
across  0.459  of  a  mile  of  public  land  in 
San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 


P.O.  Box  6770.  Albuquerque.  New 
Mexico  87107. 

Fred  E.  Padilla. 

Chief,  Branch  of  Lands  and  .Minerals  Operations. 
(NM  36470) 

(1-11  Doc.  79-11456  Filed  4-12-79  8:45  am) 

BILLING  CODE  4310-84-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Shoshone  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  that  the 
Shoshone  District  Crazing  Advisory 
Board  of  the  Bureau  of  Land 
Management  will  meet  on  Wednesday, 
May  16. 1979,  at  9:00  a.m.,  in  the 
Conference  Room  of  the  District  Office, 
400  West  F  Street,  Shoshone,  Idaho.  The 
purpose  of  the  meeting  will  be  to 
organize  the  Board,  review  the  draft 
Shoshone  Grazing  Environmental 
Statement,  review  Advisory  Board 
structure  and  election,  and  disburse 
Advisory  Board  Funds  for  fiscal  year 
1979  (October  1. 1978  to  September  30. 
1979). 

The  public  is  invited  to  attend  and 
make  written  or  oral  statements  which 
should  not  exceed  15  minutes  in  length. 
Requests  for  these  statements  should  be 
made  to  the  official  listed  below  at  least 
five  days  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
Shoshone  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  2  B, 
Shoshone,  Idaho  83352,  telephone  208- 
886-2208.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  three  weeks  after  the  meeting  at 
the  Shoshone  District  Office,  Shoshone. 
Idaho. 

Dated:  April  5, 1979. 

Charles  |.  Hasziet, 

District  Manager. 

jFR  Doc.  79-11541  Filed  4-12-79  8:45  am) 

BILLING  CODE  4310-84-M  . 


Bureau  of  Reclamation 

Front  Range  Unit,  Longs  Peak  Division, 
Pick-Sloan  Missouri  Basin  Program; 
Intent  To  Prepare  an  Environmental 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  an  Environmental 
Statement  for  the  Front  Range  Unit, 
Longs  Peak  Division,  Colorado.  The 
proposed  statement  will  address  the 
environmental  impact  studies  of 
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potential  water  supplies  for  the 
communities  of  Louisville,  Superior. 
Lafayette,  and  Erie,  in  the  Coal  Creek 
Basin  in  Boulder  County.  Colorado.  The 
alternative  plans  include  ground  water 
development,  joint  use  of  facilities  with 
nearby  entities,  and  construction  of  new 
water  storage  facilities. 

Environmental  studies  and 
preparation  and  processing  of  an 
environmental  impact  statement  for  this 
proposed  project  will  be  in  accordance 
with  provisions  of  the  National 
Environmental  Policy  Act  of  1969,  and 
will  be  accomplished  under  the  new 
Council  on  Environmental  Quality 
(CEQ)  regulations  published  in  the 
Federal  Register  on  November  29, 1978. 
Pursuant  to  these  new  CEQ  regulations 
and  in  accordance  with  Office  of 
Management  and  Budget  Circular  No. 
A-95,  "Evaluation,  Review  and 
Coordination  of  Federal  and  Federally 
Assisted  Programs,"  we  are  soliciting 
the  active  participation  of  Federal,  State, 
and  local  agencies,  affected  private 
groups,  and  individuals  in  a  scoping 
process  for  the  determination  of 
signihcant  env  ironmental  items  to  be 
analyzed. 

The  scoping  process  will  begin  with  a 
public  meeting  to  be  held  in  the  City 
Council  Chambers.  Louisville  City  Hall. 
Louisville,  Colorado,  at  7:30  p.m.,  on 
May  2. 1979.  All  interested  parties  are 
invited  to  attend. 

Further  public  meetings  and 
interagency  coordination  activities  will 
be  announced  locally  as  they  are 
scheduled. 

Anyone  with  suggestions  as  to 
significant  environmental  issues  should 
write  to:  Alonzo  D.  Knapp,  Project 
Leader,  Lower  Missouri  Region,  Bureau 
of  Reclamation,  P.O.  Box  25247,  Building 
20,  Denver  Federal  Center,  Denver,  CO 
80225. 

Dated:  April  10, 1979. 

R  Kritb  Hi|0{l<>*oii, 

CommiuioMr. 

(FR  Doc.  79-11483  Filed  4-12-79;  8:45  am| 

BIUJNG  COOC  4310-09-M 


Geological  Survey 

Earthquake  Studies  Advisory  Panel; 
Public  Meeting 

Pursuant  to  Pub.  L  92-463,  effective 
January  5, 1973,  notice  is  hereby  given 
that  an  open  meeting  of  the  Earthquake 
Studies  Advisory  Panel  will  be  held 
beginning  at  8:30  a.m.  (local  time)  on 
Friday,  May  4, 1979,  and  continuing 
through  Saturday.  May  5, 1979.  The 
Advisory  Panel  will  meet  in  the 


Auditorium  of  the  National  Center. 
Reston,  Virginia  22092. 

(1)  Purpose.  The  Advisory  Panel  was 
appointed  to  advise  the  Geological 
Survey  on  earthquake  plans  and 
programs  which  are  conducted  in 
cooperation  with  universities,  industry, 
and  other  Federal  and  State  government 
agencies  in  a  coordinated  national 
program  for  earthquake  research. 

(2)  Membership.  The  Advisory  Panel 
is  chaired  by  Professor  Nathan  M. 
Newmark  and  is  composed  of  persons 
drawn  from  the  fields  of  geology, 
geophysics,  engineering,  rock 
mechanics,  and  socioeconomics, 
primarily  from  the  academic  community. 

(3)  Agenda.  Review  of  the  program 
plans  for  Fiscal  Year  1979  through  Fiscal 
Year  1984. 

For  more  detailed  information  about 
the  meeting,  please  call  Dr.  Robert  L 
Wesson,  Chief,  Office  of  Earthquake 
Studies,  Reston.  Virginia  22092  (703) 
860-6472. 

April  4. 1979. 

|.  R.  BoUlay. 

Acting  Director.  US  Geological  Survey. 

[FR  Doc  79-11447  Filed  4-12-79;  8;4S  am) 

BILUNQ  C006  4310-31-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conserv  ation  and 
Recreation  Service  on  April  13, 1979. 
Pursuant  to  S  60.13(a)  of  36  CFR  Part  60. 
published  in  final  form  on  January  9. 
1976,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evalution  may  be  forwarded  to  the 
Keeper  of  the  National  Register. 

Heritage  Conservation  and  Recreation 
Service,  U.S.  Department  of  the  Ixterior, 
Washington,  D.C.  20243.  Written 
comments  should  be  submitted  by  April 
23, 1979. 

WUUara  f.  Muitagh. 

Keeper  of  the  National  Register. 

1 

Georgia 

Richmond  County 

Augusta,  Lamar  Building,  753  Broad  St. 

(FR  Doc  79-11442  Filed  4-12-79;  8-45  am| 

WUJNO  COOC  431(M»-M 


DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Correction 

In  FR  Doc.  79-10539  appearing  at  page 
21383  in  the  issue  for  Tuesday,  April  10, 
1979,  make  the  following  correction:  On 
page  21383,  in  the  middle  column,  under 
the  major  heading  NEVADA,  after  the 
Ormsby-Rosser  House,  304  S.  Minnesota 
St.,  listing  for  Carson  City  and  before 
the  subheading,  Coos  County,  insert  the 
major  heading  "new  Hampshire”. 

BtUJNQ  CODE  1S0S-01-M 


National  Park  Service 

Boston  National  Historical  Park;  Public 
Meetings 

Notice  is  hereby  given  that  two  Public 
Meetings  concerning  the  Navy  Yard 
•  portion  of  the  Boston  National  Historical 
Park  will  be  held.  The  first  will  take 
place  on  April  30, 1979  in  Building  No.  5. 
Charlestown  Navy  Yard,  and  the  second 
on  May  2. 1979  at  the  Bunker  Hill 
Museum,  43  Monument  Square, 

.  Charlestown,  Massachusetts.  Both 
meetings  will  begin  at  7:30  p.m. 

Boston  National  Historical  Park 
includes  eight  historic  sites  within  the 
City  of  Boston:  Faneuil  Hall,  Paul  Revere 
House.  Old  North  Church.  Old  South 
Meeting  House.  Old  State  House. 
Dorchester  Heights,  Bunker  Hill  and  a 
portion  of  the  Charlestown  Navy  Yard. 
At  the  public  meetings,  alternate  , 
proposals  for  the  use  of  the  buildings, 
ground  plane  treatment,  interpretive 
themes,  visitor  access,  visitor  use 
patterns  and  other  topics  will  be 
discussed.  Members  of  the  public  are 
asked  to  express  their  opinions  on 
which  alternatives  would  best  preserve 
the  historic  values  of  the  Navy  Yard  and 
provide  for  visitor  use  and  enjoyment. 
The  meetings  will  concern  themselves 
primarily  with  the  Navy  Yard.  Future 
meetings  will  deal  with  the  other 
historic  sites  in  the  park. 

All  interested  persons  are  invited  to 
attend  and  participate  in  these 
discussions.  They  may  also  address 
their  comments  in  writing  to  the 
Superintendent,  Boston  National 
Historical  Park,  15  State  Street,  Boston, 
Massachusetts  02109. 
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Dated  April  5, 1979. 

ChailM  P.  CUppar,  |r.. 

Acting  Regional  Director,  North  Atlantic  Region. 
|FR  Doc.  7S-11S40  Filed  4-12-79;  8:45  am) 
BILUNG  CODE  4310-70-M 


National  Park  Service 

Boston  National  Historical  Park; 
Advisory  Commission  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  Public  Law  92-463,  that  a  meeting 
of  the  Boston  National  Historical  Park 
Advisory  Commission  will  be  held  May 
3, 1979  at  15  State  Street,  Fourth  floor, 
Boston,  Massachusetts,  beginning  at  11 
a.m. 

The  Commission  was  established  by 
Public  Law  93-431  to  advise  the 
Secretary  of  the  Interior  on  matters 
relating  to  the  development  of  the 
Boston  National  Historical  Park. 

The  members  of  the  Advisory 
Commission  are  as  follows: 

Mr.  Richard  Bcrenson,  Chairman,  Brookline 

Dr.  Evelyn  Murphy,  Lexington 

Mr.  Byron  Rushing.  Boston 

Mr.  Guy  Beninati,  Boston 

Mr.  Maurice  O'Shea,  Charlestown 

Mrs.  Katharine  Kane,  Boston 

Ms.  Gail  Seybold,  Boston 

Mr.  William  B.  Osgood,  Boston 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Review  of  Design  Alternatives  for  the 
Charlestown  Navy  Yard 

2.  Plans  for  Public  Review  of  General 
Management  Plan 

3.  Transportation  plans  and  concerns 

4.  Freedom  Trail  Maintenance 
Improvement 

5.  Summer  Interpretive  Initiative 

6.  Boston  NllP  Cooperating  Association 

7.  Dorchester  Heights 

8.  USS  CASSIN  YOUNG 

9.  Piogress  Report  on  the  Water-Chelsea 
Connector  and  Gate  4  roadway  projects  at 
the  Navy  Yard 

10.  Old  South  Meeting  House  Repairs 

11.  Coopertive  Agreements 

12.  Plans  for  the  pedestrian  mall  at  15  State 
Street 

13.  Park  Administration  and  Operations 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  are 
limited,  and  it  is  expected  that  not  more 
than  25  persons  will  be  able  to  attend 
the  session.  Any  member  of  the  public 
may  file  with  the  committee  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
the  Superintendent,  Boston  National 
Historical  Park,  at  617-242-5644. 


Dated:  April  5, 1979. 

ChariM  P.  Clappm.  |r. 

Acting  Regional  Dintor,  North  Atlantic  Region. 
(FR  Doc.  79-11539  FUed  4-12-79:  8:45  ami 
BILUNG  CODE  43t0-70-H 


Summer  Pilot  Transportation 
Programs;  Public  Workshops  at 
Indiana  Dunes 

National  Lakeshor<3 

In  accordance  with  Title  ill  of  Public 
Law  95-344,  92  Stat.  477, 16  U.S.C.,  Sec. 
2301  et  seq  (1978),  announcement  is 
made  of  three  summer  pilot 
transportation  programs  at  Indiana 
Dunes  National  Lakeshore.  The  public 
law  authorizes  the  implementation  of 
pilot  transportation  programs  designed 
to  provide  access  to  and  between  units 
of  the  National  Park  System.  The 
meetings  will  be  held: 

May  15.  7:30  p.m.  (C.D.T.):  Field  Museum  of 
Natural  History.  East  Roosevelt  Road  and 
South  Lake  Shore  Drive,  Chicago.  Illinois. 

May  16,  7:00  p.m.  (C.D.T.):  Gary  City  Hall, 
Council  Chambers,  Second  Floor  Municipal 
Building,  401  Broadway,  Gary,  Indiana. 

May  17, 7:30  p.m.  (C.D.T.):  Elston  Senior 
High  School.  Career  Center  Cafeteria. 
Michigan  City,  Indiana. 

The  subject  of  the  workshops  will  be 
three  proposals  which  will  serve  urban 
residents  primarily  dependent  upon 
public  transportation  and  living  in  close 
proximity  to  major  metropolitan  areas. 
The  three  public  workshops  will  allow 
state  and  local  governments  and  the 
general  public  an  opportunity  to  review 
and  comment  on  three  transportation 
programs  scheduled  for  implementation 
beginning  June,  1979.  The  three 
programs  include: 

1.  Gary- West  Beach  Bus  Line:  Designed  to 
benefit  inner-city  Gary  residents  who  have 
no  private  transportation,  the  proposal  would 
provide  bus  service  from  downtown  Gary  to 
the  West  Beach  bathhouse. 

2.  South  Shore  to  Park  Shuttle:  Benefiting 
Chicago  and  Gary  inner-city  residents  having 
no  private  transportation  or  other  access  to 
Indiana  Dunes  National  Lakeshore,  the 
proposal  would  provide  shuttle  ser\’ice  from 
South  %hore  Railroad  stops  to  recreation 
areas  within  the  National  Lakeshore. 

Michigan  City  to  Mt.  Baldy  Bus  Extension: 
Designed  to  allow  people  without  cars  to  visit 
Indiana  Dunes  National  Lakeshore  as  well  as 
those  turned  away  when  parking  lots  are  full, 
the  proposal  would  extend  a  Michigan  City 
bus  line  to  the  Mt.  Baldy  parking  lot. 

Each  of  the  three  meetings  is  open  to 
the  public,  and  any  member  of  the 
public  may  file  a  written  statement 
before,  during  or  after  the  meeting  with 
the  individual  listed  below. 

All  communications  or  requests  foY 
additional  information  should  be 


addressed  to  Dale  Enquist,  Assistant 
Superintendent,  Indiana  Dimes  National 
Lakeshore,  Route  2,  Box  139-A, 
Chesterton,  Indiana,  telephone  219-926- 
7581. 

Dated:  April  5, 1979. 

Randall  R.  Pope. 

Acting  Regional  Director,  Midwest  Region. 

|FR  Doc.  79-11538  Filed  4-12-79;  8:45  am) 

BILUNG  CODE  4310-70-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Migrant  and  Seasonal  Farmworker 
Programs;  Fiscal  Year  1980  State 
Planning  Estimates 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Notice. 

summary:  Pursuant  to  29  CFR  97.204 
and  29  CFR  97.211,  the  Employment  and 
Training  Administration  is  required  to 
announce  State  planning  estimates  of 
resources  available  to  implement 
programs  funded  under  Title  III,  Section 
303  of  the  Comprehensive  Employment 
and  Training  Act  (CETA)  of  1978. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lindsay  Campbell,  Acting  Director, 
Office  of  Farmworker  Programs,  601  D 
Street,  N.W.,  Room  6308,  Washington, 
D.C.  20213,  Phone  202-376-6128. 
SUPPLEMENTARY  INFORMATION:  1.  Fiscal 
Year  1980  State  planning  estimates. 
Planning  estimates  are  announced  for 
planning  piuposes  only.  They  are 
subject  to  congressional  action  on  the 
Fiscal  Year  1980  appropriation  for  the 
Department  of  Labor,  Employment  and 
Training  Administration,  CETA.  The 
total  amount  of  planning  estimates  listed 
$69,836,000,  is  80  percent  of  the  total 
amount  planned  for  all  Section  303 
purposes  in  Fiscal  Year  1980. 

The  apportioiunent  of  the  planning 
estimates  for  50  States  and  I^erto  Rico 
is  derived  from  each  State’s  percentage 
of  the  Nation’s  farmworkers  whose 
earnings  fall  below  the  poverty  level 
adjusted  by  each  State’s  hold  harmless 
level  of  90  percent  oflhe  previous  fiscal 
year’s  planning  estimate.  The  data 
source  utilized  for  these  estimates  is 
Social  Security  records  of  those 
farmworkers  whose  annual  earnings  are 
less  than  $3,000.  Eligible  applicants 
should  use  the  State  planning  estimates 
listed  below  in  developing  Fiscal  Year 
1980  funding  requests: 

Fiscal  Year  1980  State  Planning  Estimate 

Alabama . 861,400 

Alaska . 13.300 
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Aiiioiii . . . 

. 1.570.400 

. i,i.«M,nnn 

. 14.896.000 

. 947.600 

. 550,000 

. 132.500 

. 5,206,300 

. 1.192,000 

. 262.400 

. 1,186,100 

nuiMtif  1  . 

. 1.688,600 

IwiilwrM  . 

.  . 

. 978.600 

. 1.566.900 

•  .1.179.500 

Kentucky . 

_ 899.300 

. 925.300 

Maine . 

Mnrylnnd . 

. 536.700 

. 4iaooo 

. 364,400 

. 1.444.500 

. 1,451.200 

. 1.153,000 

Missouri . 

. 950.600 

Montana . 

. 636.100 

Nebraska . 

Nevada . 

. . . . 112.700 

. 106,000 

New  Jersey . 

. 630.200 

. 531.500 

. 1,351.800 

. 3,143,300 

North  Dakota . 

. 609,600 

. 1,384.900 

Oklahoma . 

. 649.400 

Oregon . 

Pennsylvania . 

. 1.517.400 

. 1.471.100 

Rhode  Island . 

. 32.900 

South  Carolina . . 

South  Dakota . 

. 833,700 

Tennessee . 

. 656,700 

. . 4.870.300 

Utah . 

. . 351.200 

. M-t.mn 

. i.reiinnn 

. . 2.69U.300 

West  Virginia . . 

Wisconsin . 

Wyoming . 

Puerto  Rico . 

. 404.800 

. 1,754.600 

. 304.800 

. 1,623.400 

Total . 

. 69.836.000 

All  States  and  Puerto  Rico  are  open 
for  competition  in  Fiscal  Year  1980. 
Postmark  deadlines  for  required 
documents  are  as  follows: 

June  1:  Preapplication  Forms  for 
Federal  Assistance.  Preapplication 
Forms  must  also  be  sent  to  all 
appropriate  area  clearinghouses. 
Addresses  of  clearinghouses  may  be 
obtained  from  State  Clearinghouses. 

July  15:  Funding  Request  in  three 
copies  sent  by  registered  mail.  Two 
copies  must  also  be  sent  to  the 
Department  of  Labor  Regional  Office 
and  one  copy  to  the  State 
Clearinghouse. 

Preapplication  Forms  and  Funding 
Requests  must  be  sent  to:  Lindsay 
Campbell,  Acting  Director,  Office  of 
Farmworker  Programs,  601  D  Street 


N.W.,  Room  6308,  Washington,  D.C. 
20213. 

On  or  about  August  22.  the 
Department  of  Labor  will  announce  the 
selection  of  potential  grantees  in  each 
State. 

Signed  at  Washington,  D.C..  this  6th  day  of 
April,  1979. 

Lomoad  Godwin. 

Admini$trator.  Office  of  National  PmgramB. 

(FR  Doc.  7»-llSSe  Piled  4-12-7V;  8:45  am| 

BIUJNQ  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration,  Native  American 
Private  Sector  Initiatives  Program; 
Plans  for  Allocating  Funds— 
Supplemental  Information 

AGENCY:  Employment  and  Training 
Administration.  Labor. 
action:  Notice. 

summary:  This  notice  provides  for  an 
extension  of  the  proposal  receipt 
deadline  under  the  Native  American 
Private  Sector  Initiatives  Program.  This 
program  was  announced  earlier  in  the 
Federal  Register. 

OATES:  Proposals  must  be  received,  in 
the  manner  specified  in  the  earlier 
Federal  Register  announcement,  by  4:45 
p.m.  on  May  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Alexander  S.  MacNabb,  Director. 
Division  of  Indian  and  Native  American 
Programs.  Room  6402,  601  D  Street, 
N.W..  Washington,  D.C.  20213. 
SUPPLEMENTARY  INFORMATION:  Basic 
plans  for  the  Native  American  Private 
Sector  Initiatives  Program  were 
announced  on  March  6, 1979,  at  44  CFR 
6706.  The  proposal  receipt  deadline 
announced  at  that  time  of  4:45  p.m.  on 
April  17, 1979,  is  now  extended  to  4:45 
p.m.  on  May  30, 1979.  All  other  plans 
announced  in  the  Federal  Register 
remain  the  same. 

Signed  in  Washington,  D.C.  this  26th  day  of 
March  1979. 

Lamond  IfOdwIii. 

Administrator.  Office  of  National  Programa. 

[FR  Doc.  7B-115S7  rUed  4-12-70;  8:46  am] 

BIUJNQ  cooe  4610-3(HM 


Mine  Safety  and  Health  Administration 

JAM  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

J  &  M  Coal  Company,  General 
Delivery,  LaFollette,  Teimessee  37766, 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1405  (automatic 


couplers)  to  its  No.  1  Mine  located  in 
Campbell  County,  Tennessee.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  Instead  of  equipping  its  mine  cars 
with  automatic  couplers,  the  petitioner 
proposes  the  following  alternate 
method: 

a.  The  petitioner  will  permanently 
couple  its  mine  cars  into  trips. 

b.  End  cars  will  have  loose  pins 
controlled  by  levers  extending  to  the 
clearance  side  of  the  car. 

c.  If  necessary,  the  coupler  or 
brakeman  will  align  the  end  cars  with 
the  fixed  pin  at  either  end  of  the 
locomotive  by  using  a  37  inch  hand  link 
aligner.  In  this  manner,  the  coupler  or 
brakeman  can  join  or  uncouple  the 
locomotive  to  the  fixed  trip  while 
standing  outside  the  path  of  the  cars  and 
locomotive. 

2.  The  petitioner  states  that  this 
alternate  method  will  achieve  no  less 
protection  for  its  miners  than  that 
provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
May  14, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards. 

Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  April  4, 1979. 

Robert  B.  Laselher. 

AaaiatanI  Secretory  for  Mine  Safety  and  Health 
[Docket  No.  M-7»-t4-C| 

(FR  Doc.  70-11560  Filed  4-12-79;  8:45  dm] 

BlUINQ  CODE  4510-43-W 


Occupational  Safety  and  Health 
Administration 

Federal  Advisory  Council  on 
Occupational  Safety  and  Health; 
Meeting 

Notice  is  hereby  given  that  the 
Federal  Advisory  Council  on 
Occupational  Safety  and  Health, 
established  under  Action  4(a)  of 
Executive  Order  11807  of  September  28, 
1974  (39  FR  35559),  Occupational  Safety 
and  Health  Programs  for  Federal 
Employees,  will  meet  on  May  1  starting 
9:30  a.m.  in  Room  $1215  ABC,  New 
Department  of  Labor  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  The  meeting  will  be  open  to  the 
public. 

The  agenda  provides  for: 
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I.  Announcements.  Clinton  M.  Wright. 

n.  National  Health  Statistics  Survey- 
discussion.  Dorothy  Price.  Department  of 
Health.  Education,  and  Welfare. 

III.  Standing  Committee  on  Safety  and 
Health  Conferences/Status  Report.  John  E. 
Albertson. 

IV.  Standing  Committee  on  Federal  Safety 
and  Health  Awards.  Edward  W.  Scott,  jr. 

V.  Standing  Committee  on  Federal 
Accident  Reporting  System  (PARS).  George 
Joyce. 

The  Council  welcomes  written  data, 
views  or  comments  concerning  safety 
and  health  programs  for  Federal 
employees,  including  comments  on  the 
agenda  items.  All  such  submissions 
received  by  close  of  business  April  27, 
1979.  will  be  provided  to  the  members  of 
the  meeting. 

The  Council  will  consider  oral 
presentation  relating  to  agenda  items. 
Persons  wishing  to  orally  address  the 
•  Council  at  the  meeting  should  submit  a 
written  request  to  be  heard  by  close  of 
business  April  27, 1979.  The  request 
must  include  the  name  and  address  of 
the  person  wishing  to  appear,  the 
capacity  in  which  appearance  will  be 
made,  a  short  summary  of  the  intended 
presentation  and  an  estimate  of  the 
amount  of  time  needed. 

All  communications  regarding  this 
Advisory  Council  should  be  addressed 
to  Ms.  Annie  Asensio,  Executive 
Director,  FACOSH,  Department  of 
Labor,  OSHA,  First  Floor  South,  2100  M 
Street,  N.W..  Washington,  D.C.  20210, 
telephone  (202)  653-5500. 

Signed  at  Washington.  D.C.  this  10th  day  of 
April.  1979. 

EuU  BinKharo. 

Assistant  Secretory  of  Labor. 

im  Doc.  79-11558  Filed  4-12-79;  8:45  am) 

BILLING  CODE  4S10-26-M 


Work  Injury  Report  Surveys 

agency:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

action:  Notice  of  Work  Injury  Report 
Surveys. 

summary:  OSHA  has  requested  the 
Bureau  of  Labor  Statistics  to  conduct 


surveys  of  a  panel  sample  of  workers 
involved  in  accidents  resulting  in 
injuries  to  the  head,  face,  eye  and  foot  to 
develop  information  on  the  use  of 
persona]  protective  equipment  and 
related  causal  factors.  Injured  workers 
will  be  queried  for  the  information.  The 
results  of  the  surveys  will  assist  OSHA 
in  developing  more  effective  safety 
standards,  compliance  programs  and 
training  activities  to  minimize  accidents 
and  reduce  injuries. 

These  are  one-time  surveys  and  will 
be  initiated  this  summer.  About  3.000 
responses  are  estimated  and  will  require 
a  total  of  approximately  500  hours  to 
complete. 

Copies  of  the  proposed 
questioimaires.  Work  Injury  Report,  BLS 
98,  will  be  made  available  to  interested 
persons.  BLS  is  requesting  views  and 
comments  on  the  questionnaires  and 
methodology. 

DATE:  Written  comments  must  be 
received  by  May  25, 1979. 

ADDRESS:  Views  and  comments 
requested  in  this  notice  should  be 
submitted  to  Office  of  Occupational 
Safety  and  Health  Statistics,  Attention: 
WIR  Surveys,  Bureau  of  Labor  Statistics, 
U.S.  Department  of  Labor,  Room  C4311, 
200  Constitution  Avenue,  N.W., 
W'ashington,  D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  Schaffer.  Office  of  Occupational 
Safety  and  Health  Statistics,  Bureau  of 
Labor  Statistics,  U.S.  Department  of 
Labor,  Room  C4311,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210 
(202-523-9286). 

Signed  at  Washington.  D.C.,  this  9th  day  of 
April.  1979. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

|FR  Ooc.  79-11559  Ned  4-12-79;  945  .-uni 
BILLING  CODE  4510-26-M 

Office  of  the  Secretary 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 

Appendix 


notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  Hrm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

PiU'suant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantia]  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 

Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  23, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  23, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
,the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  5th  day  of 
April  1979. 

Marvin  M.  Foolu, 

Director.  Office  of  Trade  Adjustment  Assistance. 


Petitioner;  Umon/viorkefs  or  Location  Date  Date  of  Petition  Articles  produced 

lortner  workers  o<—  received  petition  No. 


Adkins  Coal  Co.,  Adkins  Tnx*  Mme  McDowe«  County,  W  Va .  4/2/79  3/27/79  TA-W-5.1 12  Mining  of  coal. 

(U.MW.A.). 

BBC  Coal  County.  BBC  Truck  Mine  McOowell  County.  V/  Va .  4/2/79  3/27/79  TA-W-5.1 13  Mining  ol  coal 

(U.M.WA.). 

B  *  M  Coal  Corp  02  Deep  mine  (U.M  W.A.) ..  McDowell  County.  W.  Va .  4/2/79  3/27/79  TA-W-5.1 13  Mining  of  coal 

Becker  Jeans.  Inc  (ACTWU) .  BetKer.  Miss . . .  4/4/79  3/6/79  TA-W-5.1 15  Men  s  jeans. 

Black  Mr.  Coal  Co..  Inc..  Black  Mt.  Tnick  McDowell  County.  W  Va .  4/2/79  3/27/79  TA-W-5,116  Minmgolcoal 

Mine  (U.M.W.A.). 

Blue  Mt.  Mming  Co.,  bic..  Buie  Mt.  Mine  McDowell  County.  W  Va. 

(U.M  W.A.). 


4/2/79 


3/27/79 


TA-W-5.1 17  Mining  ol  coal. 
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IMon/wodter*  or 
(workers  ol— 


Dele 

.  received 


Deteoi 

pettUon 


PeMon 

No. 


Artidee  produced 


Block  Coal  Co..  Big  Bew  #2  Mine  (U.M.WA)  Lynoa  W.  Va .  4/2/79 

Camoo  Mining,  Inc.,  Cameo  #1  Mme  Wyoming  County,  W.  Va . .  4/2/78 

(U.M.WA). 

Daniels  Coal  Co.,  Daniels  Deep  Mine  #2  Wyoming  County,  W.  Va .  4/2/79 

(U.M.W.A). 

EleeU  Development  Corp.,  LSO  #2  Mine  Raleigh  County,  W.  Va .  4/2/79 

(U.M.WA). 

F.S.C.  Enterprises,  Inc.,  Surface  Mine  #1  Fayette  County.  W.  Va .  4/2/79 

(UM.W.A). 

llarvley  Coal  Mining  Corp..  Pocahonatas  Landgraff.  W.  Va . - . —  4/2/79 

Empire  Mina  (U.M.WA). 

Hanrlay  Coal  Mining  Corp.,  Pocahantas  Landgraff  County,  W.  Va _  4/2/79 

Empve  Preparation  Plant  (U.M.W.A.). 

Harvlay  Coal  Mining  Corp.,  Pocahontas  Bradshan*.  County.  W  Va _  4/2/79 

Empira  Blue  Boy  #6  (U.M.WA). 

Haiwley  Coal  Mining  Corp.,  Pocahantas  Bradshaw.  W.  Va . .  4/2/79 

Envve  #10  Mine  (U.M.W.A). 

Indian  Creek  CoM  Con^iany.  Me..  Mine  #1  Wyomng  County.  W.  Va  . .  4/2/79 

(U.M.WA). 

Indian  Creek  Coal  Company,  Me..  Mine  #2  Wyoming  County,  W  Va .  4/2/79 

(U.MW.A). 

Mcfewi  Creak  Coal  Company,  Me..  Mine  #4  Wyoming  County,  W  Va .  4/2/79 

(UMWA). 

Mdian  Creek  Coal  Company.  Me..  Mine  #12  Wyoming  County.  W.  Va .  4/2/79 

(U.M.WA). 

Kencoal  Mining  Corp,  Kencoal  Mine  McDowell  County.  W.  Va .  4/2/79 

(U  M  W.A). 

Layland  Coal  Co..  KMvLyn  Tipple  (U.M.WA).  Fayette  County.  W.  Va.~ .  4/2/79 

Lybum  Coal  Company  (workers) _ Lo^  City.  W  Va -  4/3/79 

Mettopoktan  QreetMg  Company  (workers) .  (Cambridge.  Mass. . . 4/3/79 

RoutkI  Mountain  Coal  Corp.,  Service  Mine  #1  McDowell  County.  W  Va . .  4/2/79 

(UM.W.A.). 

Vallay  ServKM,  Me..  Valley  Strip  #2  Mine  Wyoming  County.  W.  Va .  4/2/79 

(U.M.WA). 

Vecellio  a  Grogan.  Me..  Whiltiy  SMp  Mme  Raleigh  County.  W.  Va _  4/2/79 

(UM.W.A.). 

VeciSio  a  Grogan,  Me.,  Whitby  Auger  Mine  Raleigh  County,  W.  Va .  4/2/79 

(U.M.WA). 

VeceNio  a  Grogan  Me..  SuRvan  #1  Mina  Raleigh  County,  W.  Va .  4/2/79 

(UMWA). 

Veckko  a  Grogan  Me..  SuBivan  #2  MMa  Raleigh  County.  W.  Va .  4/2/79 

(U  M  WA). 

Xenko.  M&.  Xenko  Truck  Mine  (U.M.W.A) _  Fayette  County.  W.  Va .  4/2/79 

Yankee  Coal  Co.,  BeHwood  Strip  Mine  Fayette  County.  W.  Va . -  4/2/79 

(U.M.WA). 

Paul  Yate  Mining.  Nancy  Key  Mine  Mercer  County.  W  Va _  4/2/79 

(UMWA). 


3/27/79  TA-W-S.118  Mining  of  coal. 

3/27/79  TA-W-5.119  Mining  ol  coN. 

3/27/79  TA-W-S.120  Mining  of  coal. 

3/27/79  TA'W-S,121  Mining  of  coal. 

3/27/79  TA-W-5.122  Mining  of  coal. 

3/27/79  TA-W-5.123  Mining  of  coal. 

3/27/79  TA-W-5,124  Cleaning  of  coal. 

3/27/79  TA-W-S.12S  Mining  of  coM. 

3/27/79  TA-W-5.126  Mining  of  COM. 

3/27/79  TA-W-5.127  Mining  of  coal. 

3/27/79  TA-W-5.128  Dfming  of  coal. 

3/27/79  TA-W-5.129  Mining  of  coal 

3/27/79  TA-W-5.130  Mining  of  coal 

3/27/79  TA-W-5.131  Mining  of  coal. 

3/27/79  TA-W-5.132  Operates  tipple  machine. 

3/29/79  TA-W-5.133  Mining  of  coal. 

3^29/79  TA-W-5,134  Greeting  cards,  novelty  kits,  play  books,  wrapping  paper 

arvf  related  products. 

3/27/79  TA-W-5.135  Mining  of  coal. 

3/27/79  TA-W-5.136  Mining  of  coal. 

3/27/79  TA-W-5.137  Mining  of  coal 

3/27/79  TA-W-5.13S  Mining  of  coal. 

3/27/79  TA-W-5.139  Mining  of  coal. 

3/27^79  TA-W-5.140  Mining  of  coal. 

3/27/79  TA-W-5.141  Mimng  of  coal. 

3/27/79  TA-W-5.142  Mining  of  coal. 

3/27/79  TA-W-S.143  Mining  of  coal. 


(Fit  Doc.  70-11573  Hied  4-12-79. 8:45  am] 
BILUNQ  CODE  4S10-29-W 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply 
For  Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identiHed  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  approporiate  subdivision 
thereof  have  contributed  importantly  to 


an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  Hrm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 


matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 

Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  23, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  23, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  4th  day  of 

April  1979. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjuatwent  Aaaistanne 
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Appendix 


Petitioner:  Union/woriters  or  Location  Date 

lormer  leorkers  ol —  received 


American  Motors  Corp.,  Kenosha  Manutactur-  Kenosha.  Wis .  3/27/79 

mg  Facilities  (UAW). 

Atlantic  Products  Corp.,  General  Utility  Bag  Jersey  City.  N.J .  3/30/79 

Div  (Rubberized  Novelty  &  Plastic  WorKers 
Umon.  ILGWU) 

Bomar  Crystal  Co  (company) .  Middlesex.  N.J .  4/3/79 

Brown  Shoe  Co  (Footwear  Div  Retail  CierKs  Mountain  Grove.  Mo .  3/30/79 

Int'l  Union) 

Giryan  Eagle  Mining  Company  (workers) . .  Lybum.  W  Va .  4/3/79 

trying  Tanning  Co.,  leather  Div.  ot  The  Sea-  Hsilland,  Maine . — .  4/2/79 

grave  Corp  (company). 

Larnmore.  Ltd.  (workers) . . . — ..  Philadelphia.  Pa .  3/23/79 

The  Van  Heusen  Co.  (company) .  PoltsviHe.  Pa . 4/2/79 

Weber  Knitting  Mills.  Inc.  (company) .  Butler.  N  J . . .  4/2/79 

We/enberg  Shoe  Manufacturing  Co.  (Boot  Waterloo,  Wis .  4/3/79 

and  Shoe  Workers  Union). 

Weyenberg  Slvje  Manufactunng  Co  (Boot  Beaver  (Jem.  Wit . .  4/3/79 

and  Shoe  Workers  Union). 


Dale  of 
petition 

Petilion 

No 

Articles  produced 

3/22/79 

TA-W-6.101 

Concord  passenger  cars  and  component  parts 

3/26/79 

TA-W-5.102 

Vinyl  luggage. 

3/29/79 

3/19/79 

TA-W-5.103 

TA-W-5.104 

Quartz  crystals  for  c.b.  radios,  scanners  and  monitors 
Ladies'  snoes. 

3/30/79 

3/28/79 

TA-W-6.106 

TA-W-5.106 

Mining  and  cleaning  of  coal 

Tanning  leather  l<x  shoes  and  accessories. 

3/20/79 

3/28/79 

3/26/79 

3/29/79 

TA-W-5,107 

TA-W-5,10e 

TA-W-5.109 

TA-W-5.110 

Men's  coals  and  trousers 

Men's  sport  shirts. 

Ladies',  men's  and  some  children's  sweaters. 

Men's  shoes. 

3/29/79 

TA-W-5.111 

Men's  shoes. 

IFH  Doc  79-11.575  Filed  4-12-79.  8:45  »m| 
BILLING  CODE  4S10-28-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  sudivision  thereof 
have  contributed  importantly  to  an 


absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.' 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustm.cnt  assistance  under 
Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 


a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  23, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  10th  day  of 
April  1979. 

Marvin  M.  Fooka, 

Director.  Office  of  Trade  Adiustatent  Assistance. 


Appendix 


Petitioner:  (Union/workers  or 
former  workers  of — 

Location 

Date 

received 

Date  of 
petition 

Petition 

No. 

Articles  produced 

Amsbrook.  Division  of  Genesco  (Workers) . 

NashviHe.  Tenn _ 

3/26/79 

3/3/79 

TA-W-5,195 

Mens  pajamas,  robes  and  cut  mens  underwear 

Berkshire  Leather  Corp.  (Workers) . 

GtoversviHe,  N.Y _ 

4/6/79 

4/3/79 

TA-W-5,196 

Warehouse  gloves. 

CF  &  1  Steel  Cforp.  Pueblo  Plant  (Workers) _ 

Pueblo.  Goto. _ 

4/3/79 

3/26/79 

TA-W-5,197 

Steel  rails,  seamless  tubes,  mining  supphes  wire  prod¬ 
ucts  and  nans. 

Ftorsheim  Shoe  Co.  (Workers) . 

Kirksville  Mo _ _ _ 

4/2/79 

3/15/79 

TA-W-5,198 

Mens  dress  shoes. 

L.  W.  Foster  Sportswear  Company.  Inc 
(A.CTW.U.). 

Philadelphia.  Pa . . 

4/5/79 

4/6/79 

TA-W-5.199 

Mens  suits  arxf  jackets 

Mr  Henry  Inc  (AC  T  W.U)..._ . 

New  York.  NY . . . . 

4/3/79 

3/14/79 

TA-W-5,200 

Mens  sport  shirts. 

Paley  Associetes  (A.C.T.W.U.) . 

Dorchester,  Mass _ 

4/6/79 

4/3/79 

TA-W-5,201 

Mens  outenwear,  overcoats,  top  coats,  lackets  (woolen). 

Vulvan  Corporation.  AmesbiKy  Plant _ 

Amesbury.  Mass . . 

4/6/79 

3/30/79 

TA-W-5.202 

Mofo  unit  soles  and  plastic  heels. 

(Fit  Doc.  79-11577  Fi)e<]  4-12-79:  a45  am] 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  Hied  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 


an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certiHed  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partal  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subjegt 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 


is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  23, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  23, 1979. 

'The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Ofbce  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  5th  day  of 
April  1979. 

Marvin  M.  Fooka, 

■  Director.  Office  of  Trade  Ad/uelntenl  Assistance. 


Appendix 


Petitioners  Uruon/workers  or 
former  workers  ol— 

Location 

Date 

received 

Date  Of 
petition 

Petition 

No. 

Apache  Trucking  Co.  (U.M.W.A.) . 

laegar.  W.  Va . — 

4/2/70 

3/21/70 

TA-W-5.144 

Avtex  Fibers,  Inc.  (A.C.T.W.U.) _ _ 

Aston,  Pa - 

4/3/70 

3/20/70 

TA-W-5.145 

B  and  G  Trucking  Company.  Inc.  (U.M.WA)... 

Princeton,  W.  Va...— _ — — . 

4/2/70 

3/27/70 

TA-W-5.146 

Brown  Shoe  Cornpany  (Workers) _ 

SteeivSIe.  Mo 

4/3/70 

3/22/70 

TA-W-6.147 

Tricking  (1 1  U  WW  A  ) 

McGraws,  W  Va..  -.  _ 

4/2/70 

3/27/70 

TA-W-6.148 

Chloe  Trucking  Corporation  (U.M  W.A.)....«.... 

Jolo.  W.  Va . . . . 

4/2/70 

3/27/70 

TA-W-5.140 

Dean  Trucking  Co..  Inc.  (U.M  W.A.)  - - 

Oiinwood.  W.  Va . .  ~ 

4/2/70 

3/27/70 

TA-W-5.150 

HeHems  Trucking,  Inc.  (U.M.WA)..  . . 

Rupert  W.  Va . . 

4/2/70 

3/27/70 

TA-W-6.1S1 

Hinkle  a  Son.  Inc.  (U.M.WA) . . 

Canvas.  W.  Va _ 

4/2/70 

3/27/70 

TA-W-5.152 

John  Brown  Harris.  Inc.  (Workers) _ _ _ _ 

Ouinwood,  W.  Va _ _ 

4/3/70 

3/23/70 

TA-W-6.153 

LochgeHy  Supply  Co.  (U  M.W.A) - - 

LochgeHy.  W.  Va. . . . 

4/2/70 

3/27/70 

TA-W-6.154 

Nappe  Smith  Mfg.  (A  C  T.W.U.) _ _ 

Farmmgdale,  N.  J - - - 

4/3/70 

3/20/70 

TA-W-5.155 

Norman  S.  Bailey  Trucking  Co.  (U.M.W.A.) . 

laeger,  W.  Va _ 

4/2/70 

3/27/70 

TA-W-5.156 

Oak  Ridge  Coal  Co..  Inc.  (U.M.W.A.) - 

Leivasy.  W.  Va — . 

4/2/70 

3/27/70 

TA-W-5.157 

Oak  Ridge  Coal  Co..  Inc.  (U.M  W.A.) - 

Rupert  W.  Va _ 

4/2/70 

3/27/70 

TA-W-5.158 

Tnpla  W  Trucking  Co..  Inc.  (U.M.W  A.) _ 

Beaver.  W.  Va _ 

4/2/70 

3/27/70 

TA-W-6.1S0 

Van  Trucking,  Inc.  (U.M.W.A.) . . 

Shady  Spring.  W.  Va . 

4/2/70 

3/27/70 

TA-W-5.160 

Whithall  Mfg.  Corp.  (workers) . . 

WtkthaU.  N.  Y  _ 

3/28/70 

3/22/70 

TA-W-5.161 

Articles  produced 


Transport  coal  from  mne  to  National  Steel. 
Rayon  fibers. 

Contract  hauler. 

Shoe  Component  parts. 

Contract  hauler. 

Contract  hauler. 

Contract  hauler. 

Hauling  coal. 

Haul  coal. 

Mine  Coal. 

Conbact  hauler. 

Insulated  plastic  bags, 
transports  coal. 

Mine  coal. 

Meie  coal. 

Haul  coal  and  Slone. 

Transport  coal. 

Man's  shirts. 


|FR  Doc.  7B-11578  Filed  4-12-79;  8:45  am) 
BILLING  CODE  45t0-28-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 


are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 


Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
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with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  11.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 


appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  23, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 

Appendix 


subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  23, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  OfHce  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  . 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  6th  day  of 
March  1979. 

Man'in  M.  Fooks, 

Director.  Office  of  Trade  .Adiustment  Astislance. 


Petitioner:  Union/workers  or 
former  workers  of— 

Location 

Date 

received 

Date  of 
petition 

Petition 

No. 

/Krtctes  produced 

Betty  Coal  Co..  Betty  Mine  #136.  (U.M  W.A.) 

laeger.  W.  Va . 

4/2/79 

3/27/79 

TA-W-5.162 

Mming  of  coal. 

Betty  Coal  Co..  Garland  Divsion,  Betty  Mine 

laeger.  W.  Va . . 

4/2/79 

3/27/79 

TA-W-5.t63 

Mining  of  coal.  * 

#8  (U.M  W.A.) 

Bowen  Trucking  Co..  Bowen  Mine  (U.M.WA.) 

Maben,  W.  Va . 

4/2/79 

3/27/79 

TA-W-5.164 

Mining  of  Coat 

C  4  R  Trucking,  Inc.  (U  M.W.A.) . 

Avondale.  W.  Va . 

4/2/79 

3/27/79 

TA-W-5.165 

Contract  hauler  of  coal. 

Cities  Service  Co..  Coppeitkll  Operations  Copperhill.  Tenn . . 

4/3/79 

3/28/79 

TA-W-5,166 

Iron  Oxide  pellets. 

(workers) 

Oty  Coal  4  Supply  Co.  Inc.  (U.M  W.A  ) — . 

Princeton.  W.  Va. . 

4/2/79 

3/27/79 

TA-W-5.t67 

Trucking  service  for  coal  and  stone  quarries. 

Central  Aguirre  (company) . . . . 

Agume.  P.H . 

4/3/79 

3/23/79 

TA-W-5,168 

Raw  sugar. 

Coal  King  Corp..  Mathew  Meade  Mine 

Shady  Spnng.  W  Va . 

4/2/79 

3/27/79 

TA-W-5.t69 

Mining  of  coal 

(U.M  W.A.). 

Coal  King  Corp..  Bonnie  Beth  Mine 

Shady  Spring,  W.  Va . - 

4/2/79 

3/27/79 

TA-W-5.170 

Mining  ol  coal 

(U.M  W.A.). 

Coal  King  Corp..  Parrah  Lee  Mme  (U.M.W.A.). 

Daniels,  W,  Va . 

4/2/79 

3/27/79 

TA-W-5,171 

Mining  ol  coal 

Coal  King  Corp  ,  LSQ  02  Mine  (U  M.W.A.) . 

Daniels.  W.  Va . 

4/2/79 

3/27/79 

TA-W-5.172 

Mining  of  coal. 

Coolridge  Equipment  and  Mining  Co..  L  4  F 

Shady  Spring,  W.  Va . 

4/2/79 

3/30/79 

TA-W-5.t73 

Mining  of  coal. 

Strip  Mine  (U.M  W.A.). 

Crescent  Sea  Food  Products  Co.  (workers) .... 

Paterson,  N.J . 

4/4/79 

4/22/79 

TA-W-5.174 

Wholesaler  fresh  and  frozen  fish. 

Farm  Pillow  Corp  (workers) . . . 

Ptaininew.  Long  Island.  N.Y . 

4/2/79 

3/27/79 

TA-W-5.t75 

Decorative  pillows,  sleeping  pillows,  chair  and  bed  rests 

Kitchekan  Fuel  Corp..  #t2A  Mine  (U.M  W  A.) 

Bluetield.  W  Va . 

4/2/79 

3/27/79 

TA-W-5.176 

Mining  of  coal. 

Kitchekan  Fuel  Corp,  Pocahontas  Auger  Mine 

Matoaka.  W  Va . 

4/2/79 

3/27/79 

TA-W-5.177 

Mining  of  coal. 

(U.M  W.A.). 

Kitchekan  Fuel  Corp.  Preparation  Plant 

Matoaka.  W  Va . 

4/2/79 

3/27/79 

TA-W-S,178 

Cleaning  of  coal. 

(U.M  W  A.) 

Kitchekan  Fuel  Corp..  Mine  #60  (tTM.W.A.).... 

Matoaka,  W  Va . 

4/2/79 

3/27/79 

TA-W-5,179 

Mining  of  coal. 

Kitchekan  Fuel  Coip..  Mme  #59  (U.M.W.A.).... 

Matoaka.  W.  Va . 

4/2/79 

3/27/79 

TA-W-5,180 

Mining  of  coal. 

Hilltop  Trucking  Inc.  (U.M  W.A.) . 

Beaver.  W.  Va . . . 

4/2/79 

3/27/79 

TA-W-5.18t 

Independent  trucker 

M  4  B  Coal  Co..  Indian  Creek  #15 

Wyoming  County,  W  Va . 

4/2/79 

3/27/79 

TA-W-5,182 

Mining  of  coal 

(U  M  W  A  ). 

M  4  B  Coal  Co..  Indian  Creek  #7  (U.M  W.A.) 

Wyoming  County,  W  Va . . 

4/2/79 

3/27/79 

TA-W-5,183 

Mimng  ol  coal. 

Sewell  Division  (workers) . 

Nettie.  W.  Va . 

4/3/79 

3/29/79 

TA-W-5.184 

Metallurgical  coal. 

Pott  of  Coal  Inc.,  WUhs  Branch  Stnp  Mine . 

Fayette  County.  W.  Va . 

3/30/79 

3/27/79 

TA-W-5,185 

Mimnq  of  coal. 

Rowe  Trucking  Co.  Inc..  (U.M.W.A.) . 

Bradshaw,  W.  Va . 

3/30/79 

3/27/79 

TA-W-5.186 

Contract  hauler  ol  coal 

Royal  Trucking  Inc  (U.M  W.A.) . . . 

Shady  Spring,  W.  Va . 

4/2/79 

3/27/79 

TA-W-5,187 

Trucking  services 

Standard  Pocahontas  Coal  Co.  (U.M.W.A.) . 

Raleigh  County,  W.  Va . 

4/2/79 

3/27/79 

TA-w-5.iee 

Mimnq  ol  coal. 

War  Eagle  Coals  Inc.  (U.M  W.A ) . 

Wyoming  County.  W.  Va . 

4/2/79 

3/27/79 

TA-W-5,189 

Mining  ol  coal. 

War  Eagle  Coals  Inc.,  F  Mine  (U.M  W.A ) . 

Wyoming  County,  W.  Va . 

4/2/79 

3/27/79 

TA-W-5.t90 

Minmg  ol  coal 

Wiston  Coal  Co..  Winston  Surface  Mine  Davy.  W.  Va . . . . 

4/2/79 

3/27/79 

TA-W-5.191 

Mining  of  coal. 

(U.M.W.A.) 

Wright  Trucking  4  Mining  Co..  Wnght  #9 

Mercer  County.  W  Va . 

4/2/79 

3/27/79 

TA-W-5  192 

Mining  of  coal 

Auger  Mine  (U  M  W.A.). 

Bnerwood  Shoe  Division.  Claredon  Ovision 

Claredon.  Ark..„ . . . 

4/3/79 

3/28/79 

TA-W-5. 193 

Sew  shoes 

(company). 

Bnerwood  Shoe  Division,  Dewitt  Division 
(company) 

Dewitt  Ark . 

4/3/79 

3/28/79 

TA-W-5. 194 

Shoes  for  .'.en  and  boys 

|FR  Doc.  79-11562  Filed  4-12-79:  8.45  am) 

BILLING  CODE  45t0-28-M 

Alatex,  Inc.,  Crestview,  Fla.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 


Trade  Act  Of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4745:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 


prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  26. 1979.  in  response  to  a  worker 
petition  received  on  January  22. 1979. 
which  was  filed  by  the  Amalgamated 
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Clothing  and  Textile  Workers*  Union  on 
behalf  of  workers  and  former  workers 
producing  men’s  woven  undershorts  at 
the  Crestview,  Florida  plant  of  Alatex, 
Incorporated. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  2. 1979  (44  FR  6798).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Alatex.  Incorporated,  its 
customers,  the  National  Cotton  Council 
of  America,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment  < 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met; 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  of  production. 

The  Department  surveyed  the  major 
customers  of  Alatex.  Incorporated  with 
respect  to  their  purchases  of  men's 
undershorts.  The  survey  revealed  that 
none  of  those  customers  purchased 
imported  men's  undershorts  in  the  1976- 
1978  period. 

Conclusion 

After  careful  review.  I  determine  that 
ail  workers  of  the  Crestview,  Florida 
plant  of  Alatex,  Incorporated  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974, 

Signed  at  Washington.  D.C.  this  10th  day  of 
April  1979. 

C  MiciiMl  Aho. 

Director.  Office  of  Foreign  Economic  Research. 

ITA-W-474SI 

(PR  Doc.  7S-I1S74  Piled  4-12-79;  S:45  am| 

BILUNO  CODE  4St0-2S-M 


Amigo  Smokeless  Coal  Co.,  Wyco,  W. 
Va.,  Amigo,  W.  Va.,  Tralee,  W.  Va.; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

On  February  2. 1979.  the  petitioning 
union  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  negative  determination 
regarding  eligibility  to  apply  for  worker 
adjustment  assistance  in  the  case  of 
workers  and  former  workers  of  Amigo 


Smokeless  Coal  Company,  Amigo,  Wyco 
and  Tralee,  West  Virginia.  The 
determination  was  published  in  the 
Federal  Register  on  January  9, 1979,  (44 
FR  2029). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioning  union  claims  that  the 
Department  disregarded  customers  who 
decreased  purchases  of  coal  from  Amigo 
and  increased  their  purchases  of  coke 
and  failed  to  consider  the  other  criteria 
needed  for  certification,  including  data 
on  imported  coal  for  coking.  Lastly,  the 
union  claims  that  the  Norfolk  and 
Western  Railroad  strike  did  not  result  in 
the  present  closure  of  the  mines,  which 
remained  shut  down  followed  by  the 
end  of  the  railway  strike. 

A  review  of  the  case  file  indicates  that 
the  Department’s  negative 
determination  was  based  on  the  fact 
that  workers  at  the  Amigo  Smokeless 
Coal  Company  did  not  meet  the 
“contributed  importantly’’  test.  It  is 
necessary  for  a  worker  group  to  meet  all 
three  statutory  group  requirements  for 
certification.  If  one  of  the  requirements 
is  not  met,  the  worker  group  cannot  be 
certified  eligible  for  trade  adjustment 
assistance.  Furthermore,  within  the  one- 
year  period  prior  to  the  date  of  the 
petition,  September  28. 1978,  Amigo  had 
been  shut  down  because  its  workers 
were  on  strike  for  nearly  four  months 
(December  6, 1977,  to  March  27, 1978) 
and  because  of  a  two  and  a  half  month 
railway  strike  (July  10, 1978,  to 
September  30, 1978)  it  could  not  ship 
coal.  The  Department  does  not  maintain 
that  the  railway  strike  alone  resulted  in 
the  mine  closing.  A  great  part  of  its  loss 
of  sales  was  in  the  export  market.  The 
Department’s  position  on  this  issue  is 
that  the  loss  of  sales-even  to  foreign 
sources — during  the  strike  period  would 
not  provide  a  basis  for  certification.  The 
Department’s  survey  of  customers 
reveale'd  that  the  only  customer  who 
imported  both  coal  and  coke  in  the 
period  1976-1978  had  not  purchased 
from  Pittston  since  1976.  This  customer 
imported  metallurgical  coal  in  1977  and 
early  1978  because  of  its  inability  to 
obtain  domestic  coal  in  sufficient 
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quantities  in  anticipation  of  the  UMW 
strike  and  following  the  strike.  The  coal 
it  imported  was  delivered  to  facilities 
other  than  those  supplied  by  Amigo  and  . 
was  of  a  different  quality.  Its  purchases 
of  imported  coke  in  1978,  according  to 
the  customer,  was  due  to  its  inability  to 
obtain  domestic  metallurgical  coal  with 
inventories  drastically  reduced  because 
of  the  UMW  strike.  One  other  customer 
imported  only  coke  in  1976  and  1978  and 
purchased  coal  fi'om  Pittston  in  1976  and 
1978.  According  to  that  customer,  the 
coke  imports  in  1978  were  the  result  of 
its  inability  to  procure  metallurgical  coal 
because  of  the  UMW  strike. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  10th  day 
of  April  1979. 

CMkliMlAbo, 

Director,  Office  of  Foreign  Economic  Research. 

ITA— W-4021.  4022.  4230-0) 

|PR  Doc.  7»-1157e  Piled  4-12-79;  8:45  am) 

MLUNG  CODE  4610-30-41 


Barfln  Industrial  Corp.,  Brooklyn,  N.Y,; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance' 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-4769:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  1, 1979  in  response  to  a  worker 
petition  received  on  January  30. 1979 
which  was  filed  by  the  Knitgoods  Union, 
International  Ladies’  Garment  Workers’ 
Union  on  behalf  of  workers  formerly 
producing  knitted  dresses,  sweaters, 
pants  and  jackets  at  Barlin  Industrial 
Corporation,  Brooklyn.  New  York.  The 
investigation  revealed  that  the  plant 
also  produced  ladies’  skirts,  blouses, 
shirts,  vests,  blazers,  pantsuits  and 
men’s  and  boys’  sweaters. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  9, 1979  (44  FR  8381).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Barlin  Industrial  Corporation, 
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its  manufacturers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met. 
the  following  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  Barlin 
Industrial  Corporation  was  engaged  in 
contract  work  from  1977  until  it  closed 
permanently  in  January.  1979.  A 
Department  of  Labor  survey  of  Berlin's 
manufacturers  indicated  that  most 
manufacturers  would  have  continued  to 
do  business  with  Barlin  in  1979  if  it  had 
not  closed.  The  manufacturers  indicated 
that  they  will  be  increasing  their 
utilization  of  other  domestic  contractors, 
rather  than  foreign  sources,  during  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Barlin  Industrial 
Corporation,  Brooklyn,  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  O.C.  this  3rd  day  of 
April  1979. 

lanim  F.  Taylor. 

Director.  Office  of  Management.  Administration,  and  Plan¬ 
ning. 

ITA-W-ITesl 

|FK  Doc  7»-llS7B  Filed  4-12-7S;  6:45  am) 

BILUNG  CODE  4S10-2S-M 


Bedford  Knitting  Mills,  Brooklyn,  N.Y,; 
Revised  Certification  of  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  February  13. 1979, 
applicable  to  all  workers  of  Bedford 
lOiitting  Mills,  Brooklyn,  New  York.  The 
Notice  of  CertiHcation  was  published  in 
the  Federal  Register  on  February  23. 
1979,  (44  FR  10794). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certification.  The 
review  of  the  case  revealed  that  three 


layoffs  occurred  on  December  31, 1978. 
These  layoffs  were  not  covered  by  the 
termination  date  of  December  9. 1978. 
Under  the  circumstances,  the  original 
termination  date  of  December  9, 1978, 
contained  in  the  initial  certification  has 
been  moved  to  January  5. 1979. 

The  intent  of  the  certification  is  to 
cover  all  workers  who  were  affected  by 
the  decline  in  production  of  misses'  and 
juniors'  sweaters  at  Bedford  Knitting 
Mills'  plant  in  Brooklyn,  New  York, 
related  to  import  competition.  The 
certification,  therefore,  is  revised 
providing  a  new  termination  date  of 
January  5, 1979, 

The  revised  certification  applicable  to 
TA-W-4219  is  hereby  issued  as  follows: 

All  workers  of  Bedford  Knitting  Mills. 
Brooklyn.  New  York,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  2, 1977,  and  before  January  5. 
1979,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  10th  day 
of  April  1979. 
lames  F.  Taylof, 

Director.  Office  of  ManagumenL  Administration,  and  Plan¬ 
ning. 

(TA-W-iaiSl 

|FR  Doc.  79-11580  Filed  4-12-79;  8:45  am) 
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Bethlehem  Mines  Corp.,  Accounting 
Dept.,  Johnstown,  Pa.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-4783:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  9, 1979  in  response  to  a  worker 
petition  received  on  January  25, 1979 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  of  the 
accounting  office  of  Bethlehem  Mines 
Corporation,  Johnstown,  Pennsylvania. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  23. 1979  (44  FR  10800).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Bethlehem  Steel  Corporation, 
the  American  Iron  and  Steel  Institute, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department  files. 


In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  hot  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  accounting  department, 
Johnstown,  Pennsylvania,  of  Bethlehem 
Mines  Corporation  is  responsible  strictly 
for  coal  accounting.  It  operates  in  an 
office  building  entirely  separate  from  the 
Johnstown,  Pennsylvania  steelmaking 
plant  of  Bethlehem  Steel  Corporation. 
The  coal  accounted  for  by  the 
accounting  department  in  Johnstown. 
Pennsylvania  is  sent  primarily  to  all  of 
the  steel  mills  of  Bethlehem  Steel 
Corporation.  * 

In  order  for  the  workers  of  the 
Johnstown,  Pennsylvania  accounting 
department  to  be  certified  the  reduction 
in  demand  for  their  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification,  and 
that  reduction  must  directly  relate  to  the 
product  adversely  impacted  by  imports. 

Company  production  of  coal  by  the 
Bethlehem  Mines  Corporation  increased 
in  the  April-December  period  of  1978 
compared  to  the  like  period  in  1977. 
Decreases  in  coal  production  in  the  first 
quarter  of  1978  are  attributable  to  a 
strike  during  the  entire  quarter. 
Furthermore,  during  the  period  of  1978  ■ 
and  the  first  two  months  of  1979,  there 
were  no  involuntary  separations  at  the 
accounting  department. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Johnstown. 
Pennsylvania  accounting  department  of 
Bethlehem  Mines  Corporation,  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th  day  of 
April  1979. 

Hairy  |.  Gilman, 

Supervisory  International  Economist  Office  of  Foreign  Eco¬ 
nomic  Research. 

|TA-W-47e3J 

[FR  Doc.  79-11581  Filed  4-12-79:  8:45  am) 
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Bootmakers  of  Sturgeon  Bay,  Inc^ 
Sturgeon  Bay,  Wis.;  Certification 
Regarding  Eiigibiiity  To  Appiy  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-4784:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  9, 1979  in  response  to  a  worker 
petition  received  on  February  2, 1979 
which  was  filed  by  the  Footwear 
Division  of  the  Retail  Clerks’ 
International  Union  on  behalf  of 
workers  and  former  workers  producing 
men’s  and  women’s  work/outdoor  boots 
and  shoes  at  Bootmakers  of  Sturgeon 
Bay.  Inc.,  Sturgeon  Bay,  Wisconsin.  The 
investigation  revealed  that  the  plant 
primarily  produces  men’s  work/outdoor 
footwear. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  23, 1979  (44  FR  10800).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Bootmakers  of  Sturgeon  Bay, 
Inc.,  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  afHrmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Department’s 
investigation  revealed  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  men’s  work  footwear 
increased  absolutely  and  relatively  in 
1978  compared  with  1977. 

The  Department  surveyed  the  major 
customers  who  decreased  purchases  of 
work/outdoor  footwear  from 
Bootmakers  of  Sturgeon  Bay  in  1978 
compared  with  1977.  Respondents 
accounting  for  a  substantial  proportion 
of  the  decline  in  the  subject  Hrm’s  sales 
indicated  that  they  increased  purchases 
of  imported  work/outdoor  footwear  in 
1978  compared  with  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  the  men’s 
work/outdoor  boots  and  shoes  produced 
at  Bootmakers  of  Sturgeon  Bay,  Inc., 
Sturgeon  Bay,  Wisconsin  contributed 
importantly  to  the  decline  in  sales  or 


production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Bootmakers  of  Sturgeon  Bay, 
Inc.,  Sturgeon  Bay,  Wisconsin  who  became 
totally  or  partially  separated  horn 
employment  on  or  after  January  29, 1978  are 
eligible  to  apply  for  adjustment  assistance 
imder  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  5th  day  of 
April  1979. 

Harry  |.  GUman, 

Supervisory  International  Economist.  Office  iff  Foreign  Eco- 
iHunic  Research 

jTA-W-47841 

[FR  Doc  7S-11583  Filed  4-12-79;  S:4S  am] 
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Connors  Steel  Co.,  Huntington,  W.  Va.; 
Negative  Determination  Regarding 
Eiigibiiity  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-4771:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  1, 1979  in  response  to  a  worker 
petition  received  on  January  30, 1979 
which  was  filed  by  the  United  Steel 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
carbon  steel  and  carbon  steel  products 
including  structural  shapes  at  Connors 
Steel  Company.  Huntington,  West 
Virginia.  The  investigation  revealed  that 
the  plant  primarily  produces  carbon 
steel  bar-size  light  shapes  and  structural 
shapes. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  9. 1979  (44  FR  8381).  No  public 
hearing  was  requested  and  none  was 
held. 

'The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Conners  Steel  Company,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  ^e  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

that  sales  or  production,  or  both,  of  the  firm 
or  subdivision  have  decreased  absolutely. 


Total  plant  sales  and  production 
increased  in  terms  of  quantity  and  value 
in  1977  compared  with  1976,  and  in  1978 
compared  with  1977. 

Plant  sales  of  bar-size  light  shapes 
and  struchiral  shapes  increased  in  terms 
of  quantity  and  value  in  1977  compared 
with  1976  and  increased  in  1978 
compared  with  1977. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Huntington,  West 
Virginia  plant  of  Connors  Steel 
Company,  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  2nd  day  of 
April  1979. 

lamM  F.  Tayor, 

Director.  Office  of  Management.  Administration,  and  Plan¬ 
ning. 

rrA-W-4771) 

[FR  Doc.  11584  Filed  4-12-79;  8;45  am| 
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Connors-Hoffmann  Div.,  Brierwood 
Shoe  Corp.,  Littleton,  N.H.,  Woodsville, 
N.H.;  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  Of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-4826  and  4828A:  investigation 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance 
as  prescribed  in  Section  222  of  the  Act. 

'The  investigation  was  initiated  on 
February  22, 1979  in  response  to  a 
worker  petition  received  on  February  12, 
1979,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies’  shoes  and  boots  at  the  Connors- 
Hoffmann  Division  of  the  Brierwood 
Shoe  Corporation,  Littleton,  New 
Hampshire.  The  investigation  was 
expanded  to  include  workers  at  a 
satellite  stitching  facility  in  Woodsville, 
New  Hampshire  (TA-W-4826A). 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  2. 1979  (44  FR  11865).  No  public 
hearing  was  requested  and  none  was 
held. 

’The  determination  was  based  upon 
information  obtained  principally  fiom 
officials  of  the  Connors-Hoffmann 
Division  of  the  Brierwood  Shoe 
Corporation,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
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requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women’s  nonrubber 
footwear  increased  from  1977  to  1978. 
The  ratio  of  imports  to  domestic 
production  of  women’s  nonrubber 
footwear  increased  from  131.6  perc.?nt  in 
1976  to  137.6  percent  in  1977,  and  to 
153.6  percent  in  1978. 

A  Department  survey  revealed  that 
one  customer  accounted  for  a  major 
proportion  of  the  Connors-Hoffmann 
Division’s  sales  during  1977  and  1978. 
This  customer  increased  imports  of 
women’s  non-athletic  footwear  from 
1976  to  1977  and  during  the  period 
January-September  1978  compared  to 
the  same  period  in  1977.  Subsequently, 
this  customer  reduced  purchases  from 
Connors-Hoffmann. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women’s 
shoes  and  boots  produced  at  the 
Connors-Hoffmann  Division  of  the 
Brierwood  Shoe  Corporation,  Littleton 
and  Woodsville,  New  Hampshire 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certiHcation: 

All  workers  of  the  Connors-Hoffmann 
Division  of  the  Brierwood  Shoe  Corporation, 
Littleton  and  Woodsville,  New  Hampshire 
who  became  totally  or  partially  separated 
from  employment  on  or  after  September  16. 
1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  3rd  day  of 
April  1979. 

lainet  F.  Taylor, 

Director.  Offirr  of  Management.  Adnunistration,  and  Plan¬ 
ning. 

rrA-W-4826.  4826A) 

(t-H  Doc.  79-11585  Filed  4-12-79;  8:45  am] 
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Copper  Range  Co,,  Hussey  Metals  Div., 
Leetsdale,  Pa.;  Negative  Determination 
Regarding  Eiigibiiity  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  Of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-4801:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  12, 1979,  in  response  to  a 


worker  petition  received  on  February  8, 
1979,  which  was  filed  by  the  United 
Steel  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
fabricated  copper  and  copper  products 
at  the  Leetsdale,  Pennsylvania  plant  of 
the  Hussey  Metals  Division  of  the 
Copper  Range  Company. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  23. 1979  (44  FR  10799).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Copper  Range  Company, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Layoffs  which  occurred  at  the 
Leetsdale  plant  in  January  1979  were 
attributable  to  the  plant’s  annual 
inventory  procedures.  All  workers  were 
recalled  by  the  close  of  the  inventory 
period  in  late  January.  Employment 
declines  which  occurred  in  July  and 
August  1978  were  attributable  to  a 
plant-wide  strike.  No  other  significant 
layoffs  occurred  at  the  Leetsdale  plant 
during  the  period  from  January  15, 1978, 
one  year  prior  to  the  date  of  the  petition, 
to  the  present. 

’The  Hussey  Metals  Division  of  the 
Copper  Range  Company,  Leetsdale, 
Pennsylvania  produces  fabricated 
copper  and  copper  alloy  products.  The 
petition  alleges  that  imports  of  copper 
adversely  affected  sales,  production  and 
employment  at  the  Leetsdale  plant. 

However,  imported  copper  cannot  be 
considered  to  be  like  or  direclty 
competitive  with  fabricated  copper  and 
copper  alloy  products. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Leetsdale, 
Pennsylvania  plant  of  the  Hussey 
Metals  Division  of  the  Copper  Range 
Company  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Tide  II, 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  6th  day  of 
April  1979. 

Horry  |.  Cllmoii, 

Supervisory  Internationa!  Economist  Office  Foreign  Eco¬ 
nomic  Research. 

lTA-W-48(nJ 

(FR  Doc.  79-11586  Filed  4-12-79;  8:45  am] 
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D.  B.  Rosenblatt,  Inc.,  Minneapolis, 
Minn.,  Fergus  Fails,  Minn.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4797-4798:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  9, 1979  in  response  to  a  worker 
petition  received  on  February  1, 1979 
which  was  filed  by  the  Amalgemated 
Clothing  and  Textile  Workers'  Union  on 
behalf  of  workers  and  former  workers 
manufacturing  men's  suits  and 
sportcoats  at  the  Minneapolis, 
Minnesota  and  Fergus  Falls,  Minnesota 
plants  of  D.  B.  Rosenblatts.  The 
investigation  revealed  that  the  name  of 
the  firm  is  D.  B.  Rosenblatt, 

Incorporated. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  23, 1979  (44  FR  10800).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  D.  B.  Rosenblatt, 
Incorporated,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  the 
National  Cotton  Council  of  America 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Department's 
investigation  revealed  that  all  of  the 
requirements  have  been  met. 

The  men's  suits  manufactured  at  D.  B. 
Rosenblatt  are  included  in  the  import 
and  production  category  Men's  and 
Boys'  Tailored  Suits.  U.S.  imports  in  this 
category  increased  both  absolutely  and 
relative  to  domestic  production  in  1977 
compared  to  1976.  Imports  declined 
absolutely  in  1978  compared  to  1977. 

D.  B.  Rosenblatt  increased  purchases 
of  imported  men's  suits  in  1977 
compared  to  1976,  and  in  1978  compared 
to  1977. 
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The  men’s  sportscoats 
manufacturered  at  D.  B.  Rosenblatt  are 
included  in  the  import  and  production 
category  Men’s  and  Boy’s  Tailored 
Dress  Coats  and  Sportscoats.  U.S. 
imports  in  this  category  increased 
absolutely  in  1978  compared  to  1977, 

The  Department  conducted  a  survey 
of  customers  purchasing  men’s  suits  and 
sportscoats  from  D.  B.  Rosenblatt.  The 
survey  revealed  that  customers, 
representing  a  signiBcant  portion  of  D. 

B.  Rosenblatt’s  sales,  decreased 
purchases  from  the  subject  firm  and 
increased  purchases  of  imported  suits 
and  sportscoats  in  1978  compared  to 
1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  the  men’s  suits 
and  sportscoats  produced  at  the 
Minneapolis,  Minnesota  and  Fergus 
Falls,  Minnesota  plants  of  D.  B. 
Rosenblatt,  Inc.,  contributed  importantly 
to  the  decline  in  sales  and  to  the 
separation  of  workers  at  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certiRcation: 

All  workers  of  the  Minneapolis,  Minnesota 
and  Fergus  Falls,  Minnesota  plants  of  D.B. 
Rosenblatt,  Inc.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  22, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  10th  day  of 
April  1979. 

luDM  F.  Taylor, 

Director,  Office  of  Management,  Adminittralion,  and  Plan¬ 
ning. 

|TA-W-47»7-479e) 

|FR  Doc  79-11587  Filed  4-12-79;  8:45  am] 
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Electronic  Research  Operations, 
Speidei  Div.  of  Textron,  Inc.,  Overland 
Park,  Kans.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-4855:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  26, 1979  in  response  to  a 
worker  petition  received  on  February  22, 
1979  which  was  Bled  on  behalf  of 
workers  and  former  workers  producing 
electronic  liquid  crystal  display  watch 
modules  at  Textron,  Incorporated, 
Speidei  Division,  Overland  Park, 


Kansas.  The  investigation  revealed  that 
the  Overland  Park  facility  is  known  as 
the  Electronic  Research  Operations, 
Speidei  Division  of  Textron, 
Incorporated. 

The  Notice  of  Investigation  was 
published  in  the  Feder^  Register  on 
March  9, 1979  (44  FR  13093-13094).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
ofBcials  of  Electronic  Research 
Operations,  Speidei  Division  of  Textron, 
Inc.,  the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  Bles. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiBcation 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met 

Imports  of  liquid  crystal  displays 
increased  both  absolutely  and  relative 
to  domestic  production  and  consumption 
B'om  1976  to  1977  and  from  1977  to  1978. 

Electronic  Research  Operations 
manufactures  liquid  crystal  display 
watch  modules  for  use  in  digital 
watches  manufactured  by  Speidei 
Division  of  Textron,  Inc.  During  1978,  the 
decision  was  made  by  Speidei  to 
discontinue  production  of  the  liquid 
crystal  display  watch  modules  by 
Electronic  Research  Operations  and 
purchase  the  modules  from  outside 
sources.  That  decision  resulted  in 
Speidel’s  agreement  to  purchase  the 
watch  modules  B‘om  two  companies 
who  will  be  supplying  the  modules  from 
Korea  and  Malaysia.  All  modules  for 
Speidei  digital  watches  are  now  being 
supplied  by  foreign  sources. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  liquid 
crystal  display  watch  modules  produced 
at  Electronic  Research  Operations, 
Speidei  Division  of  Textron,  Inc., 
Overland  Park,  Kansas  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  Brm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certiBcation: 

“All  workers  of  Electronic  Research 
Operations,  Speidei  Division  of  Textron. 
Incorporated,  Overland  Park,  Kansas  who 
became  totally  or  partially  separated  from 
employment  on  of  after  February  14, 1978  are 
eligible  to  apply  for  adjustment  assistance 


under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  9th  day  of 
April  1979. 
lamM  F.  Taylor, 

Director,  Office  of  Management,  Adminietration,  and  Plan¬ 
ning. 

[TA-W-48551 

(FR  Doc  79-11588  Filed  4-12-79;  8:45  am] 

MIXING  COOC  4610-2S-M 


G.  C.  Fashions,  Glen  Cove,  N.Y.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4736:  investigation  regarding 
certiBcation  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  24, 1979  in  response  to  a  worker 
petition  received  on  January  19, 1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers’  of 
America  on  behalf  of  workers  and 
former  workers  producing  ladies’  coats 
and  jackets  at  the  Glencow,  New  York 
facility  of  G.  C.  Fashions.  The 
investigation  revealed  that  the  plant  is 
located  in  Glen  Cove,  New  York  and 
that  the  petition  was  Bled  by  the 
Intematicnal  Ladies’  Garment  Workers’ 
Union. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
January  30, 1979  (44  FR  5952),  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Suz-ette  Fashions  which  is 
the  parent  company  of  G.  C.  Fashions, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  Bles. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiBcation 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Department's 
investigation  revealed  that  all  of  the 
requirements  have  been  met. 

Imports  of  women’s  misses’  and 
children’s  coats  and  jackets  increased 
both  absolutely  and  relative  to  domestic 
production  in  1977  compared  to  1976  and 
absolutely  in  1978  compared  to  1977. 

G.  C.  Fashions  is  owned  by,  and 
operated  exclusively  for,  Suz-ette 
Fashions  in  Jersey  City,  New  Jersey. 
Suz-ette  Fashions  increased  purchases 
of  imported  ladies’  coats  and  jackets  in 
1978  compared  to  1977. 
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Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  the  ladies' 
coats  and  jackets  produced  at  the  Glen 
Cove,  New  York  plant  of  G.  C.  Fashions 
contributed  importantly  to  the  decline  in 
sales  and  to  the  separation  of  workers 
at  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  Glen  Cove.  New  York 
facility  of  G.  G  Fashions  who  became  totally 
or  partially  separated  from  employment  on  or 
after  January  2, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  IL  Chapter 
of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  10th  day  of 
April  1979. 
lamet  F.  Taylor, 

Director.  Office  of  Management.  Administratian,  and  Plan¬ 
ning. 

{TA-W-irsel 

(FR  Doc.  7S-115m  Filed  4-12-7B:  8:45  am) 

BILUNO  CODE  4S1fr-2S-M 


Gardisette,  Inc,,  Neptune,  N  J.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-4864:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  28, 1979  in  response  to  a 
worker  petition  received  on  February  26. 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
custom-made  draperies  at  Gardisette, 
Incorporated,  Anderson.  South  Carolina. 
The  investigation  revealed  that  the 
petitioning  workers  were  employed  at 
Gardisette’s  plant  in  Neptune.  New 
Jersey. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  9. 1979  (44  FR  13095).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Gardisette,  Incorporated,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 


any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Gardisette,  Incorporated  moved  out  of 
a  leased  plant  in  Neptune,  New  Jersey  in 
order  to  ^ansfer  production  of  draperies 
to  a  permanent  facility  in  Anderson, 
South  Carolina. 

Gardisette,  Incorporated  relocated 
from  Neptune,  New  Jersey  to  Anderson. 
South  Carolina  at  the  end  of  August 
1978.  Several  years  earlier,  the  Swiss 
parent  company  decided  to  enter  the 
U.S.  market  and  commenced  operations 
at  a  leased  plant  in  New  Jersey.  Once 
the  decision  was  made  to  market 
Gardisette  draperies  in  the  United 
States  on  a  wide  scale,  the  company 
moved  into  permanent,  company-owned 
facilities  in  South  Carolina.  The 
petitioning  workers  in  New  Jersey  were 
laid  off  as  a  result  of  Gardisette's 
relocating.  Gardisette,  Incorporated’s 
sales  of  draperies  increased  from  1976  to 
1977  and  from  1977  to  1978.  Since  the 
move  to  South  Carolina,  Gardisette's 
sales  of  custom-made  draperies  have 
increased  in  value  in  every  month 
compared  to  the  corresponding  month  of 
the  previous  year  when  the  company 
was  situated  in  New  Jersey.  Sales 
equals  production  at  Gardisette,  since 
the  company  produces  for  orders 
received.  Employment  of  production  and 
salaried  workers  has  also  increased 
since  the  company  relocated. 

Gardisette  does  not  import  any 
draperies. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Gardisette,  Incorporated. 
Neptune,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  10th  day  of 
April  1979. 

C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic  Research. 

|TA-W-.t864| 

[FR  Doc.  70-11590  Filed  4-12-79;  8:45  am] 

BILLING  CODE  4S10-2t-M 


J.  Dee  Sportswear,  Inc.,  Paulsboro, 
N.J.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 


W-4848  and  4849:  investigation 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance 
as  prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  26, 1979  in  response  to  a 
worker  petition  received  on  February  12. 
1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers'  Union  on  behalf  of  workers 
and  former  workers  producing  uniforms 
at  the  Paulsboro,  New  Jersey  plants  of  J. 
Dee  Sportswear,  Incorporated.  The 
investigation  revealed  that  the  plants 
primarily  produce  uniform  coats. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  9. 1979  (44  FR  13093-94).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  J.  Dee 
Sportswear,  Incorporated,  its  customers, 
the  Defense  Personnel  Support  Center, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  total  or  partial  separation, 
or  threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

The  uniform  coats  produced  by  J.  Dee 
Sportswear,  Inc.  are  included  in  the 
import  category  Men's  Uniform  Suits. 
There  have  been  no  imports  of  articles 
in  this  category  by  the  Armed  Forces  of 
the  United  States.  The  Defense 
Appropriation  Acts  (32  CFR  6-300) 
annually  restrict  the  procurement  of 
clothing  Items  to  U.S.  sources,  where 
available. 

The  Item  History  Records  supplied  by 
the  Defense  Personnel  Support  Center 
revealed  that  domestic  contractors  have 
been  awarded  all  of  the  contracts  for  the 
clothing  items  similar  to  the  items 
produced  by  J.  Dee  Sportswear, 
Incorporated. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  J.  Dee  Sportswear,  Inc., 
Paulsboro,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 
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Signed  at  Washington,  D.C.  this  10th  day  of 
April  1979. 

[■■in  r.  Taylar, 

Dinctor,  Office  of  Management  Adminietration,  and  Plan¬ 
ning. 

rTA-W-4«48.  4M9] 

|FR  Doc.  7S-11S9I  Filed  4-12-7B-.  8:45  am| 

BILUNO  COOe  4S10-2S-M 


J.  Z.  Coat  Co.,  Jersey  City,  N.J.; 
Negative  Determination  Regarding 
Eiigibiiity  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-4758:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  29, 1979,  in  response  to  a  worker 
petition  received  on  January  22, 1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
coats  and  jackets  at  J.Z.  Coat  Company, 
Jersey  City,  New  Jersey. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  6, 1979  (44  FR  7249).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon  * 
information  obtained  principally  from 
officials  of  J.Z.  Coat  Company,  its 
manufacturers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  the  National  Cotton 
Council  of  America,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  those  produced  by 
the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  iii 
sales  or  production. 

Evidence  developed  in  the 
Department's  investigation  revealed  that 
the  decline  in  production  and 
employment  at  J.Z.  Coat  Company  in 
December  1978  and  in  the  first  quarter  of 
1979  can  be  attributed  to  the  seasonal 
patterns  characteristic  to  the  women's  ' 
coat  industry. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  J.Z.  Coat  Company,  Jersey 
City,  New  Jersey  are  denied  eligibility  to 


apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  10th  day  of 
April  1979. 
lamas  F.  Taylar, 

Director,  Office  of  Management  Administration,  and  Plan¬ 
ning. 

(TA-W-47581 

|FR  Doc.  79-11992  Filed  4-12-79;  8:45  am] 

BILUNO  COOE  4910-2S-M 


Imperial  Reading  Corp.,  Lafayette, 
Tenn.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-^917:  investigation  regarding 
certiHcation  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  12, 1979  in  response  to  a  worker 
petition  received  on  March  6, 1979 
which  was  filed  on  behalf  of  workers 
,  and  former  workers  producing  men's 
shirts  at  the  Lafayette,  Tennessee  plant 
of  Imperial  Reading  Corporation.  The 
investigation  revealed  that  the  plant 
primarily  produced  men's  and  boys' 
dress  and  sport  shirts. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  23, 1979  (44  FR  17835).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  ^om 
ofHcials  of  Imperial  Reading 
Corporation,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  a^rmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys'  knit 
sport  and  dress  shirts  increased  from 
75.2  million  units  in  1977  to  107.5  million 
units  in  1978. 

U.S.  imports  of  men's  and  boys' 
woven  dress,  business  and  sport  shirts 
increased  from  139,720  thousand  units  in 
1977  to  169,464  thousand  units  in -1978. 

A  Department  survey  revealed  that 
several  major  customers  reduced 
purchases  from  Imperial  Reading 
Corporation  in  1978  compared  to  1977 
while  increasing  imports  of  men's  and 
boys'  dress  and  sport  shirts.  Together 
these  customers  accounted  for  a 


substantial  share  of  the  total  decline  in 
the  Imperial  Reading  Corporation's  sales 
from  1977  to  1978.  It  was  further 
established  that  Imperial  Reading 
Corporation  began  to  import  boys'  sport 
shirts  in  December  1978  because  it  could 
not  manufacture  a  competitively-priced 
shirt  at  its  Lafayette,  Tennessee  plant. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  and 
boys'  dress  and  sport  shirts  produced  at 
the  Lafayette,  Tennessee  plant  of 
Imperial  Reading  Corporation 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  the  Lafayette,  Tennessee  plant 
of  Imperial  Reading  Corporation  who  became 
totally  or  partially  separated  from 
employment  on  or  after  February  21, 1978  are 
eligibile  to  apply  for  adjustment  assistance 
under  Title  11,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  10th  day  of 
April  1979. 

C  Michael  Abo, 

Director.  Office  of  Foreign  Economic  Research. 
rrA-W-4917] 

(FR  Doc.  79-11593  Filed  4-12-79;  8:45  am) 

BILUNO  COOE  4510-2S-M 


Jupiter  Fashions,  inc..  Middle  Village, 
N.Y.;  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4791:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  9, 1979  in  response  to  a  worker 
petition  received  on  February  2, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's, 
women's  and  children's  sweaters  at 
Jupiter  Fashions,  Incorporated  in  Middle 
Village,  New  York. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  23, 1979  (44  FR  10800).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Jupiter  Fashions, 
Incorporated,  its  manufacturers,  the  U.S. 
Department  of  Commerce,  the  U.S. 
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International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment  • 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men’s  and  boys’ 
sweaters  increased  absolutely  and 
relative  to  domestic  production  from 
1975  to  1976.  U.S.  imports  increased 
absolutely  from  1976  to  1977  and  from 
1977  to  1978. 

U.S.  imports  of  women’s,  misses’  and 
children’s  sweaters  increased  both 
absolutely  and  relative  to  domestic 
production  from  1975  to  1976.  Imports  of 
sweaters  in  1977  were  greater  than 
average  level  of  imports  for  the  years 
1973  through  1976.  The  ratio  of  imports 
of  sweaters  to  domestic  production 
exceeded  140  percent  in  1976  and  in 
1977.  The  IP  ratio  in  1977  was  higher 
than  the  average  IP  ratio  for  the  period 
1973  through  1976.  This  ratio  is  not  yet 
available  for  1978. 

A  Departmental  survey  was 
conducted  of  manufacturers  for  whom 
Jupiter  Fashions,  Incorporated 
performed  contractual  work.  Several 
manufacturers  stated  that  sales  of 
men’s,  women’s  and  children’s  sweaters 
had  declined  from  1977  to  1978.  A 
secondary  survey  of  retail  customers  of 
these  manufacturers  revealed  that 
several  retailers  decreased  purchases 
from  domestic  manufacturers  and 
increased  imports  of  men’s,  women’s 
and  children’s  sweaters  in  1977  as 
compared  to  1976  and  in  1978  as  . 
compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men’s, 
women's  and  children’s  sweaters 
produced  at  Jupiter  Fashions. 
Incorporated,  Middle  Village.  New  York 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following 
certification: 

All  workers  of  Jupiter  Fashions,  Incorporated. 
Middle  V'illage,  New  York  who  became 
totally  or  partially  separated  from 
employment  on  or  after  January  30. 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 


Signed  at  Washington,  D.C.  this  10th  day  of 
April  1979. 

lame*  F.  Taylor, 

Director.  Office  of  Monagemenl.  Administration,  and  Plan¬ 
ning 

ITA-W-47911 
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Lisk  Savory  Corp.,  Buffalo,  N.Y.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  25, 1978,  in  response  to 
a  worker  petition  received  on  May  19, 
1978,  which  was  filed  on  May  16, 1978, 
on  behalf  of  workers  engaged  in 
accounting  for  both  the  Lisk  Savory 
Corporation,  Buffalo,  New  York,  and  the 
U.S.  Stamping  Division  in  Moundsville, 
West  Virginia. 

Notice  of  Investigation  was  published 
in  the  Federal  Register  on  June  9, 1978, 
(43  FR  25197-98),  No  public  hearing  was 
requested  and  none  was  held. 

The  workers  on  whose  behalf  the 
petition  was  filed  are  identical  to  the 
group  of  workers  included  in  the  worker 
petition  investigation  TA-W-2440. 
Therefore,  continuation  of  this 
investigation  TA-W-3778  would  serve 
no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C..  this  6th  day  of 
April  1979. 

Mamn  M.  Fooka. 

Director.  Office  of  Trade  Adjustment  .\ssistance. 
|TA-W-3778| 

|FR  Doc.  79-11595  Filed  4-12-79;  8  45  am) 
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Minatola  Industries  of  Arkansas,  d.b.a. 
Lepanto  Garment  Co.,  Lepanto,  Ark.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-4832:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  22. 1979  in  response  to  a 
worker  petition  received  on  February  12, 
1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers’ 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies’  dresses  and 
sportswear  at  Minatola  Industries  of 
Arkalisas,  d.b.a.  Lepanto  Garment 
Company,  Lepanto,  Arkansas.  The 
investigation  revealed  that  the  plant 
primarily  produces  ladies’  suits,  ladies’ 
dresses  and  U.S.  military  uniforms. 


The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  2. 1979  (44  FR  11865).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Lepanto  Garment  Company 
and  Minatola  Industries,  Incorporated, 
its  manufacturers,  the  manufacturers’ 
customers,  the  National  Cotton  Council 
of  America,  the  U.S,  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  afHrmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women’s,  misses’,  and 
children’s  suits  (including  pant  suits  and 
jumpsuits)  increased  from  1977  to  1978. 

U.S.  imports  of  women’s,  misses’,  and 
children’s  dresses  increased  from  1977 
to  1978. 

A  Department  of  Labor  investigation 
revealed  that  Lepanto  Garment 
Company’s  primary  manufacturer 
reduced  contracts  with  Lepanto  in  the 
fiscal  year  ending  May  31, 1978  when 
compared  to  the  previous  fiscal  year  and 
in  the  June  1, 1978  through  March  10, 

1979  period  when  compared  to  the  same 
period  of  the  previous  year.  This 
manufacturer  experienced  declining 
sales  from  1976  to  1977  and  from  1977  to 
1978.  A  Departmental  survey  of 
customers  of  this  manufacturer  revealed 
that  several  customers  increased  their 
combined  purchases  of  imported  ladies’ 
suits  and  dresses  and  decreased 
purchases  from  the  manufacturer  from 
1976  10  1977  and  from  1977  to  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies’  suits 
produced  at  Minatola  Industries  of 
Arkansas,  d.b.a.  Lepanto  Garment 
Company,  Lepanto  Arkansas 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Minatola  Industries  of 
Arkansas,  d.b.a.  Lepanto  Garment  Company, 
Lepanto,  Arkansas  engaged  in  employment 
related  to  the  production  of  ladies'  suits  who 
became  totally  or  partially  separated  from 
employment  on  or  after  February  6. 1978  are 
eligible  to  apply  for  adjustment  assistance 
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under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  5th  day  of 
April  1979. 

Harry  |.  Cilman. 

Supervisory  htemational  Economist,  Office  of  Foreign 
Economic  Research. 

ITA-W-4832) 

|FH  Doc.  79-11506  Filed  4-12-79;  8.45  am] 
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The  New  River  Co.,  Skelton  Mine,  Siltix 
Mine,  Lockgelly  Tipple,  Garden  Ground 
Tipple,  Machine  Shop,  Fayette  County, 
W.  Va.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-4888-4892:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  intitiated  on 
March  5, 1979  in  response  to  a  worker 
petition  received  on  February  23, 1979 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
metallurgical  coal  at  facilities  of  the 
New  River  Company  including  the 
Skelton  Mine,  Raleigh  County,  West 
Virginia  (TA-W-4888):  Siltex  Mine, 
Fayette  County,  West  Virginia  (TA-W- 
4889];  Lockgelly  Tipple,  Lockgelly,  West 
Virginia  (TA-W-4890);  Garden  Ground 
Tipple,  Fayette  County,  West  Virginia 
(TA-W-4891):  and  the  Machine  Shop, 
Fayette  County,  West  Virginia  (TA-W- 
4892).  The  investigation  revealed  that  all 
facilities  are  located  in  Fayette  County, 
West  Virginia  and  that  the  Garden 
Ground  Tipple  produces  steam  coal. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  16, 1979  (44  FR  16056).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  New  River  Company,  its 
customers,  the  U.S.  Department  of  the 
Interior,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met. 
the  following  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 


by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Skelton  Mine  (TA-W-4888),  Siltix  Mine 
(TA-W-4889),  Lockgelly  Upple  (TA-W- 
4890) 

The  Skelton  and  Siltix  mines  produce 
metallurgical  coal  which  is  cleaned  at 
the  Lockgelly  Tipple.  A  survey  of  the 
sales  agents  purchasing  New  River 
Company’s  metallurgical  coal  revealed 
that  nearly  100  percent  of  this  coal  is 
subsequently  exported.  Decreases  in 
sales  and  production  resulted  from  a 
loss  of  foreign  sales. 

Garden  Ground  Tipple  (TA-W-4891) 

The  investigation  revealed  that  the 
Garden  Ground  Tipple  produces  steam 
coal  and  that  U.S.  imports  of  steam  coal 
are  negligible.  The  ratio  of  imports  of 
steam  coal  to  domestic  production  has 
been  less  than  one-half  of  one  percent 
since  1972.  No  layoffs  have  occurred  at 
the  Garden  Ground  Tipple  si.nce  the 
UAW  strike  at  the  end  of  March,  1978. 

Machine  Shop  (TA-W-4892) 

The  Machine  Shop  repairs  and 
maintains  equipment  used  in  the 
production  of  coal  at  all  facilities  of  the 
New  River  Company.  The  Machine  Shop 
is  an  integral  part  of  the  production  of 
coal  at  these  other  facilities.  U.S. 
imports  of  steam  coal  like  that  produced 
at  the  Garden  Ground  Tipple  are 
negligible;  and  a  survey  of  the  sales 
agents  handling  the  metallurgical  coal 
produced  at  the  New  River  Company’s 
Skelton  and  Siltix  mines  revealed  that 
nearly  all  this  coal  is  exported. 
Decreases  in  employment  at  the 
Machine  Shop  resulted  from  a  loss  of 
foreign  sales  of  metallurgical  coal. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  facilities  of  the  New  River 
Company.  Fayette  County,  West 
Virginia  including  the  Skelton  Mine 
(TA-W-4888).  Siltix  Mine  (TA-W-4889). 
Lockgelly  Tipple  (TA-W-4890),  Garden 
Ground  Tipple  (TA-W-4891),  and  the 
Machine  Shop  (TA-W-4892)  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  11,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th  day  of 
April  1979. 

lamm  F.  Taylot, 

Director.  Office  of  Management,  Atfministrolion.  and  Plan¬ 
ning 

ITA-W-4888-4892) 
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Northway  Sportswear,  Inc.,  Hudson 
Falls,  N.Y.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-4792:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  9, 1979  in  response  to  a  worker 
petition  received  on  January  30, 1979 
which  was  filed  by  the  International 
Ladies’  Garment  Workers’  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies’  sportswear  at 
Northway  Sportswear,  Incorporated, 
Hudson  Falls,  New  York.  The 
investigation  revealed  that  the  plant 
produced  maternity  tops  and  slacks, 
ladies’  blouses  and  dresses. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  23. 1979  (44  FR  10800).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Northway  Sportswear, 
Incorporated,  its  manufacturers,  the  U.S. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met. 
the  following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolure  decline  in 
sales  or  production. 

The  Department  of  Labor  conducted  a 
survey  with  the  manufacturer  from 
whom  Northway  Sportswear, 
Incorporated  received  contracts  during 
the  major  part  of  its  time  in  operation. 
The  survey  revealed  that  the 
manufacturer  did  not  employ  any 
foreign  contractors  nor  import  any 
maternity  clothing  during  1977  or  1978. 
The  manufacturer’s  sales  of  maternity 
clothing  increased  during  this  time 
period. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Northway  Sportswear, 
Incorporated,  Hudson  Falls,  New  York 
are  denied  eligibility  to  apply  for 
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adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
April  1979. 
lainss  F.  Taylor. 

Director.  Office  of  Management  Administration  and  Plan¬ 
ning. 

[TA-W-47921 

IFR  Doc  79-11598  Filed  4-12-79;  8:45  am| 
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Paradigm  Apparel,  New  York,  N.Y.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-4793:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  9. 1979  in  response  to  a  worker 
petition  received  on  January  19, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's 
dress  and  sport  shirts  at  Paradigm 
Apparel,  New  York,  New  York. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  23. 1979  (44  FR  10800).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Paradigm  Apparel,  its 
customers,  the  National  Cotton  Council 
of  America,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a'certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  men's  and  boys'  woven 
dress  and  sport  shirts  increased  in  1978 
compared  to  1977. 

Several  customers  of  Paradigm 
Apparel  who  were  surveyed 
significantly  increased  purchases  of 
imported  shirts  in  1978  compared  to 
1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  dress 
and  sport  shirts  produced  at  Paradigm 
Apparel,  New  York.  New  York 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 


partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

"All  workers  of  Paradigm  Apparel, 
New  York,  New  York  who  became 
totally  or  partially  separated  from 
employment  on  or  after  January  12, 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974.” 

Signed  at  Washington.  D.C.  this  9th  day  of 
April  1979.  - 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic  Research. 
|TA-W-4793| 

|FR  Doc  79-11599  Filed  4-12-79:  8:45  am) 
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Pittsburgh  and  Conneaut  Dock  Co. 
Conneaut,  Ohio;  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-4484:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  6, 1978  in  response  to  a 
worker  petiton  received  on  November 
29, 1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  engaged  in 
the  transportation  of  coal,  iron  ore  and 
limestone  at  the  Conneaut,  Ohio  facility 
of  the  Pittsburgh  and  Conneaut  Dock 
Company.  The  Investigation  revealed 
that  the  Pittsburgh  and  Conneaut  Dock 
Company  is  a  subsidiary  of  the  U.S. 
Steel  Corporation. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
December  19, 1978  (43  FR  59165).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determiniation  was  based  upon 
information  obtained  principally  from 
officials  of  the  Pittsburgh  and  Conneaut 
Dock  Company,  the  U.S.  Steel 
Corporation  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiHcation 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be'  met. 

The  Pittsburgh  and  Conneaut  Dock 
Company,  hereafter  referred  to  as  PCD, 
is  a  subsidiary  of  the  U.S.  Steel 
Corporation,  hereafter  referred  to  as 
use.  PCD  is  a  bulk  handling  facility 
engaged  in  providing  the  service  of 


transhipping  and  storing  of  coal,  iron  ore 
and  limestone.  Since  PCD  workers  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Trade 
Act,  they  may  be  certified  only  if  their 
separation  was  importantly  caused  by  a 
reduced  demand  for  their  services  from 
either  the  parent  firm  or  from  a  firm 
related  to  PCD  by  ownership  or  control. 
In  either  case,  the  reduction  in  demand 
for  services  must  originate  at  a 
production  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification,  and  that 
reduction  must  directly  relate  to  the 
product  adversely  impacted  by  imports. 

An  insignificant  percentage  of  the  coal 
handled  by  PCD  comes  from  mines 
owned  by  USC,  and  none  of  the  coal  is 
shipped  to  USC  facilities.  There  is  no 
identity  of  ownership  or  control 
between  PCD  and  any  customer  other 
than  USC.  Since  the  reduced  demand  for 
coal  handling  services  did  not  come 
from  either  PCD's  parent  firm  or  a  firm 
related  to  PCD  through  ownership  or 
control,  the  coal  that  is  handled  cannot 
be  considered  in  determining  whether 
PCD  workers  may  be  cert|ped  as  eligible 
to  apply  for  worker  adjustment 
assistance. 

All  of  the  iron  ore  and  limestone 
handled  by  PCD  comes  from  mines 
owned  by  USC,  and  these  materials  are 
primarily  shipped  to  USC  mills  to  be 
used  in  the  production  of  steel  products. 
The  remaining  ore  and  limestone  is 
shipped  to  customers  other  than  USC. 
PCD  ships  iron  ore  and  limestone  to  six 
different  USC  mills  for  which  it  is  the 
only  source  of  these  materials.  Workers 
in  all  six  of  these  mills  have  been  the 
subject  of  investigation  by  the  Office  of 
Trade  Adjustment  Assistance.  See, 
Department  Files  TA-W-1444,  2542, 

2553,  2780,  2784,  and  2785. 
Determinations  were  reached  in  each  of 
the  foregoing  cases  during  the  months  of 
May  and  June  in  1978.  Only  TA-W-1444 
resulted  in  a  certification. 

Therefore,  PCD  workers  may  be 
certifled  only  if  the  decline  in  services 
provided  to  the  USC  mill  whose  workers 
were  certified  in  TA-W-1444  can  be 
said  to  have  contributed  importantly  to 
their  separation  from  employment.  The 
investigation  revealed  that  this  decline 
was  not  an  important  cause  of  the 
separation  of  PCD  workers,  and  that  the 
separations  were  attributable  to  major 
strikes  in  the  coal  and  iron  ore  mines 
which  supply  PCD.  Several  strikes 
occurred  in  the  period  from  August  1977 
to  June  1978,  thereby  reducing  the 
transport  operations  at  PCD. 

Finally,  it  is  not  relevant  to  this 
determination,  as  petitioners  allege,  that 
reduced  demand  for  PCD's  services  by 
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the  Bessemer  and  Lake  Erie  Railroad  (a 
use  subsidiary  whose  workers  were 
certified  under  TA-W-2646)  importantly 
caused  the  separation  of  PCD  workers. 
As  a  service  itself,  the  railroad  may  not 
be  the  basis  for  the  certification  of  PCD 
workers.  As  previously  noted,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Pittsburgh  and 
Conneaut  Dock  Company  in  Conneaut, 
Ohio  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th  day  of 
April  1979. 

Hairy  Gilman, 

Supervisory  International  Economist.  Office  of  Foreign  Eco¬ 
nomic  Research. 

(TA-W-4M4I 

pH  Doc.  TS-lieOO  Filed  4-12-79: 8:45  am) 

BILUNQ  CODE  4S1fr-2S-M 

Portland  Stove  Foundry  Portland, 
Maine;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-4795:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  9. 1979  in  response  to  a  worker 
petition  received  on  February  5, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  wood 
stoves  and  repair  parts  for  older  stoves 
at  Portland  Stove  Foundry,  Portland, 
Maine.  The  investigation  revealed  that 
the  plant  primarily  produces  wood 
stoves  of  cast  iron. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  23, 1979  (44  Fr  10800).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Portland  Stove  Foundry,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  Hies. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 


must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  cast-iron  household  stoves 
increased  from  504,000  units  in  1977  to 
622,000  units  in  1978.  The  ratio  of 
imports  to  domestic  production 
increased  from  217  percent  in  1977  to 
314  percent  in  1978. 

Customers  who  purchased  cast  iron 
(wood)  stoves  from  Portland  Stove 
Foundry  were  surveyed.  The  survey 
revealed  that  customers  increased  their 
purchases  of  imported  stoves  while 
decreasing  purchases  of  stoves  from 
Portland  Stove  Foundry  from  1977  to 
1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  cast-iron 
wood  stoves  produced  at  Portland  Stove 
Foundry,  Portland,  Maine  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  Hrm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification; 

“All  workers  of  Portland  Stove 
Foundry,  Portland,  Maine  who  became 
totally  or  partially  separated  from 
employment  on  or  after  January  31, 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  10th  day  of 
April  1979. 

lamM  F.  Taylor. 

Director.  Office  of  Management  Administration  and  Plan¬ 
ning. 

ITA-W-479.S) 

|FR  Doc.  79-11601  Filed  4-12-79.  8:45  am)  * 

BILUNO  CODE  4S10-2S-M 


Q-T  Shoe  Manufacturing  Co.,  Inc., 
Lebanon,  Pa.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-4796:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  9, 1979  in  response  to  a  worker 
petition  received  on  January  25, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  women’s 
footwear  at  the  Lebanon,  Pennsylvania 
plant  of  Q-T  Shoe  Manufacturing 
Company,  Inc. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  9, 1979  (44  FR  8381).  No^ublic 


hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Q-T  Shoe  Manufacturing 
Company,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts,  and  Department  Hies. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certibcation 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women’s  and  misses' 
non-rubber  footwear,  except  athletic, 
increased  relative  to  domestic 
production  in  1977  compared  to  1976  and 
increased  absolutely  and  relatively  in 
1978  compared  to  1977. 

A  survey  of  several  customers  of  Q-T 
Shoe  Manufacturing  Company  was 
conducted.  The  survey  revealed  that 
customers  decreased  purchases  from  Q- 
T  Shoe  and  increased  purchases  of 
imported  women's  footwear. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  women’s 
footwear  produced  at  the  Lebanon. 
Pennsylvania  plant  of  Q-T  Shoe 
Manufacturing  Company,  Inc. 
contributed  importantly  to  the  decline  in 
sales  and  to  the  separation  of  workers 
at  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification; 

“All  workers  of  the  Lebanon, 
Pennsylvania  plant  of  Q-T  Shoe 
Manufacturing  Company,  Inc.  who 
became  totally  or  partially  separated 
from  employment  on  or  after  May  1, 

1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974.” 

Signed  at  Washington,  D.C.  this  3rd  day  of 
April  1979. 

JaiDM  F.  Taylor, 

Director,  Office  of  Management  Administration  and  Plan¬ 
ning. 

(TA-W-4796) 

(FR  Doc.  79-11602  Filed  4-12-79  945  am) 

BILUNQ  CODE  4S10-2S-M 


Robinson  Phillips  Coal  Co.,  Simron 
Fuel  Co.,  Contract  Coals  Inc.,  Red 
Rose  Coal  Co.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
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W-4937^940.  4942-4947;  investigation 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance 
as  prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  13. 1979  in  response  to  a  worker 
petition  received  on  February  23, 1979 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
metallurgical  coal  at  the  Robinson 
Phillips  Coal  Company  facilities  listed 
below. 

RoMnaon  PNMps  Coal  Company 


TA-W-  Facility  Location 


4937  . .  Alpine  Mine  #1 .  Mananna.  W 

Va 

4938  .  Alpine  Mine  #2 -  Mananna.  W. 

Va 

4939  .  Elk  Lick  Mme  No  64 .  PmevSIe.  W 

Va. 

4943  .  Ace  Mine  . Pineville.  W 

Va 

4944  .  CwolMine . Pmevile.  W 

Va. 

4947 .  ^reparation  Plant . Mananna.  W 

Va 

Stmron  Fual  Company 

4945.  Timn  Brancti  Mme  .  PmeviMe.  W. 

Va 

4946  .  Lobo  Mine .  Pmeville.  W 

Va. 

Contract  Coals  Incorporatsd 
4940.  .  Horse  Creek  Mine  No  55 .  Pmevdle.  W 

Va 

Red  Rose  Coal  Company 

4942 .  indmn  Creek  Mme  No  8 .  Pmeville.  W 

Va 


The  investigation  revealed  that  two  of 
the  mines.  Twin  Branch  (TA-W-4945) 
and  Lobo  (TA-W-4946).  are  operated  by 
the  Simron  Fuel  Company  which  is  a 
wholly  owned  subsidiary  of  Robinson 
Phillips.  In  addition  two  of  the  other 
mines  are  operated  by  contractors  for 
Robinson  Phillips.  Contract  Coals 
Incorporated  runs  the  Horse  Creek  Mine 
No.  55  (TA-W-4940)  and  Red  Rose  Coal 
Company  operates  the  Indian  Creek 
Mine  No.  8  (TA-W-4942). 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  23. 1979  (44  FR  17834).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Robinson  Phillips  Coal 
Company,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  .Act 


must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met. 
with  respect  to  the  facilities  of  the 
Robinson  Phillips  Coal  Company  listed 
below,  the  following  criterion  has  not 
been  met; 

Thai  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely. 


TA-W- 

Facility 

Location 

4937 

Alome  Mme  No  1 

Mananna.  W 
Va 

4938 

Alpme  Mme  No  2 

Mananna.  W 

Va 

4940  . 

Hofse  Creek  Mine  No  55 

Pmeville.  W 

Va 

4942 

Indian  Creek  Mine  No  8 

Pmeville,  W 

Va 

4945 

Twin  Branch  Mine  - 

PineviHe.  W 

Va 

4947 

Preparation  Plant  .  .. 

Mana.nna.  W 

va. 


In  spite  of  the  United  Mine  Workers  of 
America  strike  from  December  6. 1977  to 
March  27. 1978  and  the  Norfolk  and 
Western  Railroad  strike  from  July  27, 
1978  to  October  2. 1978  total  company 
sales  of  the  Robinson  Phillips  Coal 
Company  increased  from  1977  to  1978 
and  in  the  first  two  months  of  1979 
compared  to  the  1977  period. 

Production  at  Alpine  Mine  No.  1  (TA¬ 
W-4937)  and  the  Preparation  Plant  (TA¬ 
W-4947)  increased  from  1977  to  1978 
and  in  the  first  two  months  of  1979 
compared  to  the  same  1977  period. 

Production  at  Alpine  Mine  No.  2  (TA¬ 
W-1938)  Horse  Creek  Mine  No.  55  (TA¬ 
W-4940).  Indian  Creek  Mine  No.  8  (TA¬ 
W-4942)  and  Twin  Branch  Mine  (TA¬ 
W-4945)  increased  from  1977  to  1978. 
Periods  of  comparisons  were  not 
available  for  1979. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  with 
respect  to  the  facilities  of  the  Robinson 
Phillips  Coal  Company  listed  below,  the 
following  criterion  has  not  been  met; 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 


TA-ilV 

Pac'tity 

Location 

4939 

Elk  Licfc  Mme  No  55 

Pmeville  A 
va 

4946 

Lobo  Mine 

PineviMe.  A 
Va 

4943 

Ace  Mme 

Omevilie  A 

Va 

4944 

Carol  Mme 

Pmeville.  A 

va 


Declines  in  production  at  the  Elk  Lick 
Mine  (TA-W-4939)  and  the  Lobo  Mine 
(TA-W-4946)  in  1978  occurred  as  a 
result  of  the  United  Mine  Workers  of 
America  strike  and  the  Norfolk  and 
Western  Railroad  strike.  When 
comparing  the  non-strike  periods  (April. 
May,  June.  October  and  November)  of 
1978  with  the  same  1977  period, 
production  at  both  mines  increased. 
Production  also  increased  in  the  first 
two  months  of  1979  compared  to  the 
same  1977  period. 

Production  at  the  Ace  Mine  (TA-W- 
4943)  increased  from  1977  to  1978. 
Although  production  decreased  in  the 
first  two  months  of  1979  compared  to  the 
same  1977  period,  total  company  sales 
increased  during  this  period.  The 
Robinson  Phillips  Coal  Company 
increased  production  at  all  of  its  other 
mining  operations  in  1978  and  the  first 
two  months  of  1979. 

The  Carol  Mine  (TA-W-4944)  began 
operations  in  March  1978.  Production  at 
the  mine,  however,  has  been  at  a  high 
level  during  1978  and  the  first  two 
months  of  1979  e.xcept  during  periods 
affected  by  strikes. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  facilities  listed  below 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Robinson  Phillips  Coal  Companir 


TA-A- 

Facility 

Location 

4937 

Alpine  Mme  No  1 

Mananna  A 
va 

4938 

Alpine  Mine  No  2 

Manama,  A 

Va 

4939 

Elk  uCk  Mint  No  64 

Pmeville,  A 

Va 

4943 

Ace  Mme 

PmeviH<j.  A 

va 

4944 

Carol  Mme 

Pmeville  A 

Va 

4947 

Preparation  Plant 

Simron  Fuel  Company 

Mananna.  A 

Va 

4945 

Twin  Brancn  Mme 

Pinev'He  A 

Va 

4946 

Lobo  Mme 

Contract  Coals  Incorporated 

PtnevUte  A 

Va 

4940 

Morse  Creek  Mme  Nc  55 

Red  Rose  Coal  Company 

^•nevtUe  A 
va 

4942 

Indian  Creek  Mme  No  8 

Pincv'Me  A 

va 
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Signed  at  Washington,  D.C,  this  9th  day  of 
April  1979. 

Hairy  |.  GUman, 

Superviiory  International  Economut.  Office  of  Foreign  Eco¬ 
nomic  Research. 

(TA-W-Asar.et  al.| 

(FR  Doc.  7»-11S03  Piled  4-12-7»,  8:4S  am] 

BILUNG  CODE  4S10-2S-M 


Robinson  Phillips  Coal  Co.,  Mill  Creek 
No.  61  Mine,  Pineville,  W.  Va.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  13, 1979  in  response 
to  a  worker  petition  received  on 
February  23, 1979  which  was  filed  by  the 
United  Mine  Workers  of  America  on 
behalf  of  workers  and  former  workers  at 
the  Mill  Creek  No.  61  Mine  of  the 
Robinson  Phillips  Coal  Company, 
Pineville,  West  Virginia. 

Notice  of  Investigation  was  published 
in  the  Federal  Register  on  March  23, 

1979  (44  FR  17834).  No  public  hearing 
was  requested  and  none  was  held. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  were 
separated  from  the  employment  of  the 
Mill  Creek  No.  61  Mine  of  Robinson 
Phillips  Coal  Company  in  September 
1975.  Section  223(b)(1)  of  the  Trade  Act 
of  1974  states  that  certification  under 
this  section  shall  not  apply  to  any 
worker  whose  last  total  or  partial 
separation  from  the  firm  or  appropriate 
subdivision  of  the  firm  occurred  more 
than  twelve  months  before  the  date  of 
filing  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

The  filing  date  of  the  petition  in  this 
case  is  February  16, 1979.  Since  workers 
separated  from  the  employment  of  the 
Mill  Creek  No.  61  Mine  prior  to  February 
16, 1978  are  not  eligible  for  program 
benefits  under  Title  II,  Chapter  2, 
Subchapter  B  of  the  Trade  Act  of  1974, 
continuation  of  this  investigation  would 
serve  no  purpose.  Consequently  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  5th  day  of 
April,  1979. 

Marvin  M.  Foaka, 

Director.  Office  of  Trotle  Adjustment  Assietanae. 
rrA-W-4941I 

FR  Doc.  79-11004  Filed  4-12-79;  8:45  an] 

BILUNQ  CODE  4610-28-41 


Savoy  Leather  Manufacturing  Corp., 
Haverhill,  Masa.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-4806:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  12, 1979  in  response  to  a 
worker  petition  received  on  February  5, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
attache  cases,  8  track  and  cassette  tape 
cases  and  luggage  at  the  Savoy  Leather 
Manufacturing  Corporation,  Haverhill, 
Massachusetts. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  23, 1979  (44  FR  10799).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Savoy  Leather 
Manufacturing  Corporation,  the  U.S. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  alHrmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Sales  by  Savoy  Leather  increased  in 

1978  from  1977  and  during  the  Hrst  two 
months  of  1979  compared  to  the  same 
period  in  1978.  When  compared  to  the 
same  quarter  of  the  previous  year  sales 
by  the  firm  increased  in  eight 
consecutive  quarters  from  the  first 
quarter  of  1977  through  the  fourth 
quarter  of  1978. 

Production  increased  in  1978 
compared  to  1977.  Excess  inventories 
resulted  in  late  1978  due  to  production 
increases  which  exceeded  the  growth  in 
sales  by  the  firm.  Production  declines 
which  occurred  in  late  1978  and  early 

1979  were  a  result  of  an  attempt  by 
Savoy  Leather  to  reduce  its  excess 
inventory  levels. 


Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Savoy  Leather 
Manufacturing  Corporation,  Haverhill, 
Massachusetts  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  5th  day  of 
April  1979. 

Many ).  GUman. 

Supervisory  Internationa!  Economist  Office  nf  Foreign 
Economic  Research. 

ITA-W-4806] 

]FR  Doc.  79-11805  Filed  4-12-79, 8:45  am] 
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Standard  Beef  Co.,  Inc.,  Scranton,  Pa.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-4764:  investigation  regarding 
certiHcation  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  29, 1979,  in  response  to  a  worker 
petition  received  on  January  26, 1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  processing  boneless 
beef  products  at  Standard  Beef 
Company,  Inc.,  Scranton,  Pennsylvania. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  6, 1979  (44  FR  7249).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Standard  Beef  Company, 

Inc.,  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  Intemationaf 
Trade  Commission,  industry  analysts 
and  Department  Hies. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  boneless  beef 
increased  in  quantity  in  1978  from  1977, 

A  survey  conducted  by  the 
Department  revealed  that  some  major 
customers  decreased  purchases  from 
Standard  Beef  Company,  Inc.  in  1978 
from  1977  while  they  increased 
purchases  of  imported  boneless  beef 
during  the  same  period. 
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Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  1  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  boneless 
beef  products  processed  at  Standard 
Beef  Company,  Inc.,  Scranton, 
Pennsylvania  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  Hrm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certihcatiom 

All  workers  of  Standard  Beef  Company, 
Inc.,  Scranton,  Pennslyvania  who  became 
totally  or  partially  separated  from 
employment  on  or  after  June  1, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  11,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.,  this  3rd  day  of 
April  1979. 

lame*  F.  Taylor, 

Director.  Office  of  Manageownl,  Adminiitration  and  Plan¬ 
ning. 

ITA-W-47641 

(FR  Doc  79-11006  Filed  4-12-79: 8:45  ami 
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Texas  Apparel  Co.,  Plant  No.1  (Alice 
Street),  Eagle  Pass,  Tex.,  Plant  No.  2, 
Eagle  Pass,  Tex.,  Del  Rio,  Tex.; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-4749-4751;  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigations  were  initiated  on 
January  26. 1979,  in  response  to  a  worker 
petition  received  on  January  22, 1979, 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  and  boys'  jeans  at  the 
following  plants  of  the  Texas  Apparel 
Company:  Plant  No.  1  (Alice  Street), 
Eagle  Pass.  Texas  (TA-W-4749},  boys' 
jeans;  Plant  No.  2,  Eagle  Pass,  Texas 
(TA-W-4750).  boys'  jeans;  and  Del  Rio, 
Texas  (TA-W-4751),  men's  jeans. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  2. 1979  (44  FR  6798-99).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Salant  Corporation,  the 
Texas  Apparel  Company,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 


the  National  Cotton  Council  of  America, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
producing  men’s  jeans  at  the  Del  Rio, 
Texas  plant  of  the  Texas  Apparel 
Company,  without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met; 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  conducted  a  survey 
of  customers  of  the  Del  Rio.  Texas  plant 
of  the  Texas  Apparel  Company.  The 
results  of  this  survey  indicated  that 
these  customers  had  decreased 
purchases  of  imported  men's  jeans  in 
1978  compared  to  1977. 

With  respect  to  workers  producing 
boys'  jeans  at  the  Eagle  Pass,  Texas 
plants  No,  1  (Alice  Street)  and  No.  2  of 
the  Texas  Apparel  Company,  all  of  the 
group  eligibility  requirements  of  Section 
222  of  the  Act  have  been  met. 

Imports  of  boys'  jeans  and  dungarees 
increased  in  1978  to  5.9  million  units 
compared  to  3.8  million  units  in  1977. 

The  Department  conducted  a  survey 
of  customers  of  the  Eagle  Pass,  Texas 
plants  No.  1  (Alice  Street)  and  No.  2  of 
the  Texas  Apparel  Company.  The 
results  of  this  survey  indicated  that 
some  customers  had  increased 
purchases  of  imported  boys'  jeans  in  the 
first  nine  months  of  1978  compared  to 
the  first  nine  months  of  1977,  relative  to 
domestic  purchases  and  had  decreased 
purchases  of  boys'  jeans  from  the  Eagle 
Pass  plants  during  that  same  time 
period. 

Company  imports  of  boys'  and  girls' 
jeans  by  Texas  Apparel  increased  in 
1978  compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  boys'  jeans 
produced  at  the  Eagle  Pass.  Texas 
plants  No.  1  (Alice  Street)  and  No.  2  of 
the  Texas  Apparel  Company 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 


All  workers  of  the  Eagle  Pass,  Texas, 

Plants  No.  1  (Alice  Street)  and  No.  2  (TA-W- 
4749-4750)  of  the  Texas  Apparel  Company 
who  became  totally  or  partially  separated 
from  employent  on  or  after  January  18. 1978. 
are  eligibile  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

I  further  determine  that  all  workers  of 
the  Del  Rio,  Texas  plant  (TA-W-4951) 
of  the  Texas  Apparel  Company  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  5th  day  of 
April  1979. 

Harry  |.  Gilman, 

Supervisory  International  Economist.  Office  of  Foreign  Eco¬ 
nomic  Research. 

ITA-W-4749-47511 

(FR  Doc.  76-11007  Piled  4-12-70:  0:45  am) 
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Truitt  Brothers,  Inc.,  Belfast,  Maine, 
Gardiner,  Maine;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-4808  and  4809:  investigation 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance 
as  prescribed  in  Section  222  of  the  Act. 

'The  investigation  was  initiated  on 
February  12, 1979,  in  response  to  a 
worker  petition  received  on  February  6. 
1979.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  high  style  dress  shoes  at  Truitt 
Brothers.  Incorporated,  Belfast,  Maine 
and  Gardiner.  Maine. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  23. 1979  (44  FR  10799).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Truitt  Brothers,  Incorporated, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  dress  and  casual 
footwear,  except  athletic,  increased 
absolutely  and  relative  to  domestic 
production  from  1976  to  1977  and  then 
increased  relative  to  domestic 
production  in  1978  compared  to  1977. 
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Truitt  Brothers,  Incorporated  began 
importing  leather  hand-sewn  uppers  for 
men's  shoes  in  January,  1979.  A  survey 
conducted  by  the  Department  revealed 
that  customers  of  Truitt  Brothers 
decreased  their  purchases  of  men's 
shoes  from  the  subject  firm  in  1978 
compared  to  1977  and  increased  import 
purchases  during  the  same  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  shoes 
produced  at  Truitt  Brothers, 
Incorporated,  Belfast,  Maine  and 
Gardiner,  Maine  contributed 
importantly  to  the  decline  in  sales  and 
production  and  to  the  total  or  partial 
separation  of  workers  at  the  Hrm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Truitt  Brothers, 

Incorporated,  Belfast,  Maine  and  Gardiner, 
Maine  who  became  totally  or  partially 
separated  from  employment  on  or  after 
October  1, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  9th  day  of 
April  1979. 
lamat  F.  Taylor, 

Director.  Office  of  Management.  Administration,  and  Plan¬ 
ning.  ' 

|TA-W-480e.  4a09| 

FR  Doc.  7»-1160e  Filed  4-12-79: 8:45  am| 
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U.S.  Industries,  Inc.,  Omnico  Division, 
In  wood  and  New  York,  N.Y.; 
Certification  Regarding  Eiigibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-4853:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  26, 1979,  in  response  to  a 
worker  petition  received  on  February  16. 
1979,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
and  warehousing  men's,  women's  and 
children's  denim  jeans  and  sweaters  at 
the  Omnico  Division  of  U.S.  Industries, 
Incorporated,  Inwood,  New  York,  The 
investigation  revealed  that  Omnico  was 
also  known  by  the  trade  names. 
Saugerties  and  Gay  Togs.  Omnico  also 
operated  a  showroom  at  1411  Broadway, 
New  York,  New  York,  and  the 
investigation  was  expanded  to  include 
that  facility. 


The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  9, 1979  (44  FR  13093].  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Omnico  Division  of  U.S. 
Industries,  Incorporated,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  Hies. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Department's 
investigation  revealed  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  men's  and  boys'  jeans 
and  dungarees  increased  absolutely  and 
relative  to  domestic  production  in  1977 
compared  to  1976  and  increased 
absolutely  in  1978  compared  to  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  slacks  and  shorts  increased 
absolutely  and  relative  to  domestic 
production  in  1977  compared  to  1976  and 
increased  absolutely  in  1978  compared 
to  1977.  U.S.  imports  of  men's  and  boys' 
sweaters  increased  absolutely  in  1977 
compared  to  1976  and  increased 
absolutely  in  1978  compared  to  1977. 

A  survey  of  customers  of  the  subject 
firm  revealed  that  customers 
representing  a  significant  proportion  of 
company  sales,  increased  purchases  of 
imported  jeans  and  sweaters  while 
decreasing  purchases  from  the  subject 
firm  in  1978  compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  men's, 
women's  and  children's  denim  jeans  and 
sweaters  produced  and  marketed  at  the 
Inwood,  New  York,  and  New  York  City, 
New  York,  locations  of  Omnico 
contributed  importantly  to  the  decline  in 
sales  and  to  the  separation  of  workers 
at  that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  the  Omnico  Division  of  U.S. 
Industries,  Incorporated  engaged  in 
employment  related  to  the  production  of 
men's,  women’s  and  children's  denim  jeans 
and  sweaters  at  Inwood,  New  York,  and  New 
York,  New  York,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  30, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.,  this  10th  day 
of  April  1979. 
lanim  F.  Tajrlw. 

Director,  Office  of  Management,  Adminietratioa  and  Plan¬ 
ning. 

|TA-W-4aS3. 4aS3A| 

|FR  Doc.  7S-11609  Filed  4-12-78: 8:45  am] 
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Wakefield  Engineering,  Inc.,  Imperial 
Beach,  Calif.,  Revised  Certification  of 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  April  27, 1978,  applicable 
to  all  workers  of  Wakefield  Engineering. 
Inc.,  Imperial  Beach,  California.  The 
Notice  of  Certiflcation  was  published  in 
the  Federal  Register  on  May  9, 1978.  (43 
FR  19937). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certification.  The 
review  of  the  case  revealed  that  at  least 
one  layoff  occurred  in  November,  1978. 
This  layoff  was  not  covered  by  the 
termination  date  of  June  17, 1978.  Under 
the  circumstances,  the  original 
termination  date  of  June  17, 1978, 
contained  in  the  initial  certification  has 
been  moved  to  November  11. 1978. 

The  intent  of  the  certification  is  to 
cover  all  workers  who  were  affected  by 
the  decline  in  production  of  heat  sinks  at 
Wakefield  Engineering,  Inc.'s  plant  in 
Imperial  Beach,  California,  related  to 
import  competition.  The  certihcation, 
therefore,  is  revised  to  include  all 
workers  of  Wakefield  Engineering,  Inc., 
at  Imperial  Beach,  California. 

The  revised  certification  applicable  to 
TA-W-3418  is  hereby  issued  as  follows: 

All  workers  at  Wakefield  Engineering,  Inc.. 
Imperial  Beach.  California,  plant  and 
warehouse  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
10, 1978,  and  before  November  11. 1978,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  3rd  day  of 
April  1979. 

lamM  F.  Taylor. 

Director.  Office  of  Management.  Adminietratioa  and  Plan¬ 
ning. 

|TA-W-3418| 

(FR  Ooc.  78-11610  Filed  4-12-78;  8:45  am) 
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Westinghouse  Electric  Corp.,  Lamp 
Division,  Trenton,  N.J.;  Negative 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-4732:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  22. 1979.  in  response  to  a  worker 
petition  received  on  January  15. 1979. 
which  was  Hied  on  behalf  of  workers 
and  former  workers  producing  light 
bulbs  at  the  Trenton.  New  Jersey,  plant 
of  Westinghouse  Electric  Corporation's 
Lamp  Division. 

The  Notice  of  Investigation  was 
published  iii  the  Federal  Register  on 
January  30. 1979  (44  FR  5953J.  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Westinghouse  Electric 
Corporation,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  afHrmative 
determination  and  issue  a  certiHcation 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  none 
of  the  customers  surveyed  by  the 
Department  which  decreased  purchases 
from  Westinghouse's  Lamp  Division 
purchased  any  imports  in  1977  or  1978. 

The  petitioners  allege  that  company 
imports  had  an  adverse  effect  on 
employment  at  the  Trenton  plant.  In 
August  1978  Westinghouse  began 
importing  a  component  part  used  in  one 
model  of  light  bulb  from  their  Juarez, 
Mexico,  plant.  The  light  bulb  in  which 
the  component  part  is  used  is  used  in 
street  lighting  and  represented  only  a 
very  small  percentage  of  sales  by  the 
Trenton  plant  from  1976  to  1978.  The 
component  is  the  only  product 
manufactured  in  Mexico  which  was 
formerly  manufactured  in  Trenton.  The 
component  part  is  sent  to  Trenton  for 


completion  into  the  finished  bulb..  All  of 
the  workers  transfered  from  the  bulb 
component  remained  employed  by 
Westinghouse  in  other  areas  of  the 
Trenton  plant. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Trenton,  New  Jersey, 
plant  of  the  Lamp  Division  of 
Westinghouse  Electric  Corporation  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  5th  day  of 
April  1979. 

Harry  |.  Gtlman, 

Supervisory  International  Economist,  Office  of  foreign  Eco¬ 
nomic  Research. 

[TA-W-4732) 

FR  Doc.  79-11611  Filed  4-12-79;  8:45  am] 

BIIXINQ  CODE  4S10-28-M 


Pension  and  Welfare  Benefit 
Programs;  Proposed  Exemption  for 
Certain  Transactions  Involving  the 
Retirement  Plan  for  Employees  of  King 
Chevrolet  Co. 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  DepartmentJ 
of  a  proposed  exemption  from  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1954  (the  Code).  The  proposed 
exemption  would  exempt  the  sale  by  the 
Retirement  Plan  for  Employees  of  King 
Chevrolet  Company  (the  Plan)  of  real 
property  to  King  Chevrolet  Company 
(the  Employer).  The  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of  the 
Plan,  the  Employer  and  other  persons 
participating  in  the  proposed 
transaction. 

DATES:  Writen  comments  and  requests 
for  public  hearing  must  be  received  by 
the  Department  of  Labor  (the 
Department)  on  or  before  May  14, 1979. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  six 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  BeneHt  Programs,  Room  C- 
4526,  U.S.  Department  of  labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-854.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 


Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Ronald  D.  Allen,  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTAL  INFORMATION*.  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a)  and  406(b)(1)  and  (2)  of 
the  Act  and  from  the  taxes  imposed  by 
sections  4975(a)  and  (b)  of  the  Code,  by 
reason  of  sections  4975(c)(1)(A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  on  behalf  of  the  Plan, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975). 

The  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the  treasury 
to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  This  application  was  filed  on  behalf 
of  Citizens  First  National  Bank  of  Tyler, 
Texas  (the  Trustee),  the  Plan,  and  the 
Employer.  The  transaction  involves  the 
sale  of  real  property,  located  adjacent  to 
the  Employer's  business  premises,  by 
the  Plan  to  the  Employer. 

2.  The  applicant  requested  an 
exemption  from  section  406(a)  of  the  Act 
and  4975(c)(1)(A)  through  (E)  of  the 
Code  because  the  sale  of  the  property 
will  be  to  the  Employer,  a  party  in 
interest  and  disqualified  person.  The 
applicants  also  requested  an  exemption 
from  406(b)(1)  and  (2)  of  the  Act  because 
Jack  King,  who  is  a  member  of  he 
Employer's  retirement  committee,  is  a 
Vice-FTesident  and  25%  shareholder  of 
the  Employer.  He  is  active  in  the 
management  of  the  Employer  and  is  one 
of  22  directors  of  the  Trustee. 

3.  The  property  was  purchased  by  the 
Plan  in  1965  for  $127,115  from  A.W. 
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Riter,  Jr.,  trustee  of  the  W.V,  Henson 
Trust  No.  1,  an  unrelated  third  party. 

The  property  is  legally  described  as  lots 
8.  9,  and  10  in  Block  91,  city  of  Tyler, 
Smith  County,  Texas  and  has  an  area  of 
approximately  25,000  square  feet. 
Improvements  on  the  property  consist  of 
a  one-story  building  of  masonry 
construction  with  approximatly  14,400 
square  feet  of  floor  space. 

4.  From  the  date  of  purchase  until  May 
1977  the  property  was  leased  to 
independent  automobile  dealerships  on 
long  term  leases.  From  June  through 
August  1977  the  existing  lease  was 
extended  on  a  month  to  month  basis. 
From  August  1977  to  the  present  the 
property  has  not  been  leased  or  used  by 
the  Plan.  As  a  result,  the  property  has 
ceased  generating  income  to  the  Plan.  If 
this  situation  continues  over  an 
extended  period  of  time,  the  result  could 
be  a  hardship  to  the  Plan  and  its 
participants  and  beneficiaries. 

5.  In  anticipation  of  the  month  to 
month  lease  terminating  and  disposal  of 
the  property  becoming  necessary,  two 
independent  appraisals  were  obtained 
by  the  Trustee.  The  First  appraisal, 
performed  in  May  1977,  valued  the 
property  at  $90,000.  The  second 
appraisal,  performed  in  July  1977,  valued 
the  property  at  $85,000.  In  August  1977, 
the  Trustee  listed  the  property  for  sale 
with  Upton  Beall,  a  licensed  real  estate 
broker  who  handles  both  commercial 
and  residential  property  in  Tyler  and 
Smith  County,  Texas.  The  property  was 
listed  for  108  days,  from  August  23  to 
December  9, 1977,  in  the  Multiple  Listng 
Service  (to  which  most  of  the  real  estate 
brokers  in  Smith  County,  Texas, 
subscribe  and  belong)  and  a  realtor's 
sign  was  placed  on  the  property.  The 
property  was  listed  at  a  price  of  $105,000 
subject  to  a  realtor's  fee  of  6%,  which 
would  have  resulted  in  a  net  receipt  to 
the  Plan  of  $98,700.  Mr.  Beall  represents 
that  no  offers  were  received  and  no 
interest  was  shown  in  the  property.  In 
his  opinion,  all  reasonable  efforts  to 
secure  a  bid  for  the  property  have  been 
made,  and  the  manner  and  method  of 
advertising  and  listing  the  property  for 
sale  were  commercially  reasonable  in 
Smith  County,  Texas,  and  were  the  best 
methods  calculated  to  secure  valid 
offers  for  the  property, 

6.  The  Employer  wants  the  property  to 
expand  its  dealership,  and  has  of^fered 
to  purchase  the  property  for  cash  at  a 
price  of  $127,115,  the  price  the  Plan 
originally  paid  for  the  property.  The 
proposed  sale  would  not  involve 
payment  of  a  sales  commission  or  fee. 

The  applicants  represent  that  the 
proposed  transaction  meet  the  statutory 
criteria  of  section  408(a)  of  the  Act  as 


follows:  (1)  It  is  a  one  time  transaction 
for  cash,  (2)  Failure  to  dispose  of  the 
property  could  result  in  a  hardship  to 
the  plan,  (3)  The  proposed  sale  price  is 
higher  than  the  value  of  the  land  as 
indicated  by  two  independent 
appraisals. 

Notice  to  Interested  Persons 

(a)  Notice  of  the  proposed  exemption 
will  be  furnished  to  all  employees  of  the 
Employer,  all  retired  employees 
receiving  beneHts  under  the  Plan, 
beneficiaries  of  deceased  employees 
receiving  benefits  under  the  Plan  and  to 
former  employees  who  have  terminated 
with  vested  benefits;  and 

(b)  The  notice  will  be  placed  on  the 
bulletin  board  accessible  to  all  active 
employees  and  individual  notice  will  be 
mailed  to  all  active  employees,  retired 
employees,  beneficiaries  and  terminated 
employees  with  vested  benefits; 

(c)  The  notice  will  be  provided  within 
ten  (10)  days  of  publication  in  the 
Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  *1110  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  Bduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  not  does  it  affect  the 
requirements  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  §  4975(c)(1)(F)  of  the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  ^d  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries;  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 


not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing  Request 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a]  of  the  Act  and  §  4975(c)(2)  of  the 
Code  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  29. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a)  and  406(b)(1)  and  (2)  of 
the  Act  and  the  taxes  imposed  by 
sections  4975(a)  and  (b)  of  the  Code,  by 
reason  of  sections  4975(c)(1)(A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
sale  by  the  Plan  of  real  property, 
consisting  of  the  land  and  building 
located  at  517  West  Irwin  Street  and 
legally  described  as  lots  8,  9,  and  10  in 
block  91,  City  of  Tyler,  Smith  County, 
Texas,  to  King  Chevrolet  Company  for 
an  aggregate  cash  consideration  of 
$127,115,  provided  that  this  amount  is 
not  les^  than  the  fair  market  value  of  the 
property. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  are  true  and  complete, 
and  that  the  application  acccurately 
describes  all  material  terms  of  the 
transaction  to  be  consummated 
pursuant  to  the  exemption. 
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Signed  at  Washington,  D.C..  this  6th  day  of 
April,  1979. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit  Programs, 
Labor-Management  Services  Administration,  U.S.  Depart¬ 
ment  of  Labor. 

[Application  No.  D-SM] 

|FR  Doc.  11554  Filed  4-12-79;  8:45  am) 

BILUNG  CODE  4510-2S-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

NASA  Advisory  Council  (NAC)  Space 
and  Terrestrial  Applications  Advisory 
Committee  (STAAC);  Meeting 

The  Ad  Hoc  Informal  Advisory 
Subcommittee  on  Materials  Processing 
in  Space  (MPS)  of  the  NAC-STAAC  will 
meet  in  Room  226B  of  NASA 
Headquarters,  600  Independence 
Avenue,  S.W.,  Washington,  D.C.,  from 
10:00  a.m.  to  3:00  p.m.  on  April  30, 1979, 
The  meeting  is  open  to  the  public. 
Members  of  the  public  will  be  admitted 
to  the  meeting  on  a  first-come,  first- 
served  basis  up  to  the  seating  capacity 
of  16  persons,  and  will  be  required  to 
sign  a  visitors'  register. 

The  Subcommittee  will  review 
preliminary  technical  and  program  plans 
prepared  by  the  Materials  Processing  in 
Space  program  for  Fiscal  Year  1981, 
evaluate  the  strengths  and  weaknesses 
of  the  program  presented,  and  make 
recommendations  for  further  planning. 

The  approved  agenda  for  the  meeting 
is  as  follows: 

April  30, 1979 

Time  and  Topic 

10:00  a.m. — Introductory  Remarks 

10:30  a.m. — Presentation  of  Preliminary  MPS 

Program  Plans  for  FY  1981 
1:30  p.m. — Discussion  of  Strengths  and 

Weaknesses  and  Development  of 

Subcommittee  Recommendations 
3.00  p.m. — Adjourn 

The  STAAC  Ad  Hoc  Informal 
Advisory  Subcommittee  was  established 
to  advise  NASA  on  the  Materials 
Processing  in  Space  program  regarding 
its  accomplishments,  ongoing  research 
and  long  range  plans.  The  Subcommittee 
has  six  members  representing  the 
scientific  and  industrial  communities 
and  is  chaired  by  Dr.  Martin  glicksman. 
For  further  information,  contact  Dr. 
James  H.  Bredt,  Executive  Secretary  of 
the  NAC-STAAC  Ad  Hoc  Informal 
Advisory  Subcommittee  on  Materials 
Processing  in  Space.  Code  EM-7,  NASA 


Headquarters,  Washington,  D.C.  20546 
(202/755-8573). 

Araold  W.  Frutkin.  ^ 

Associate  Administrator  for  External  Relations. 

April  5. 1979. 

[Notice  [79-39)1 

[FR  Doc.  79-11444  Filed  4-12-79;  8;45  am) 

BILUNG  CODE  7S10-01-M 


NASA  Advisory  Council  (NAC)  Space 
and  Terrestrial  Applications  Advisory 
Committee  (STAAC);  Meeting 

The  Ad  Hoc  Informal  Advisory 
Subcommittee  on  Weather  Climate  and 
Oceans  Applications  of  the  NAC- 
STAAC  will  meet  on  April  30  and  May 
1, 1979  at  the  Tidewater  Inn,  Easton, 
Maryland  21601.  The  meeting  is  open  to 
the  public.  Members  of  the  public  will 
be  admitted  at  8:30  a.m.  on  April  30th 
and  at  8:00  a.m.  on  May  1st  on  a  first- 
come,  first-served  basis  and  will  be 
required  to  sign  a  visitors'  register.  The 
seating  capacity  of  the  meeting  room  is 
for  50  persons. 

This  Subcommittee,  comprised  of 
sixteen  members  of  the  NAC-STAAC 
including  the  Subcommittee 
Chairperson.  Dr.  James  McWilliams,  will 
review  NASA's  Upper  Atmosphere 
Research  and  Ocean  Circulation 
Missions  in  depth  and  discuss  issues 
and  problems. 

The  approved  agenda  for  the  meeting 
is  as  follows: 

April  30, 1979 

Time  and  Topic 

8:30  a.m. — Opening  Remarks 
8:45  a.m. — Program  Overview 
9:30  a.m. — Concurrent  Sessions 

•  Workshop  I — Problems  and  Issues  in  the 
Upper  Atmosphere  Research  Mission 

•  Workshop  II — Problems  and  Issues  in 
the  Ocean  Circulation  Mission;  Scientific  Use 
of  the  National  Oceanographic  Satellite 
System  (NOSS) 

4:30  p.m.— Adjourn 

May  1, 1979 

8:00  a.m. — Joint  Session  Report  of  Workshop 
Co-chairpersons 

11:00  a.m. — Upper  Atmosphere  Research 
Supporting  Research  and  Technology 
(SR&T)  Program 

1:30  p.m. — Report  on  Results  of  Data  Analysis 
on  Seasat-l,  Nimbu8-7,  Heat  Capacity 
Mapping  Mission  (HCMM)  and 
Stratosphere  Aerosols  and  Gas  Experiment 
(SAGE) 

3:00  p.m. — Conclusions  and 
Recommendations 
3:30  p.m. — Future  Agenda  Items 
4:00  p.m. — Date  of  Next  Meeting 
4:15  p.m. — Adjourn. 

For  further  information  regarding  the 
meeting,  please  contact  Louis  B.  C.  Fong, 
Executive  Secretary  of  the 


Subcommittee,  Washington,  D.C.  (202J 
755-7450. 

Arnold  W.  Fruikin, 

Associate  Administrator  for  External  Relations. 

April  5. 1979. 

[Notice  [79-40)1 

[FR  Doc.  79-11445  Filed  4-12-79;  8:45  am] 

BILUNG  CODE  7S10-01-M 

NASA  Advisory  Council  (NAC)  Space 
Systems  and  Technology  Advisory 
Committee;  Meeting 

The  Informal  Ad  Hoc  Advisory 
Subcommittee  on  Information  Systems 
Technology  of  the  NAC  Space  Systems 
and  Technology  Advisory  Committee 
will  meet  May  1-2, 1979  in  Conference 
Room  200,  Building  26,  Goddard  Space 
Flight  Center,  Greenbelt,  Maryland.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  50  persons  including 
Subcommittee  members  and 
participants). 

The  Subcommittee  was  established  to 
assist  the  NASA  in  identifying  and 
examining  technology  requirements  for 
future  information  systems  and  to 
recommend  program  additions, 
deletions  or  changes  in  scope  or 
emphasis  which  may  be  found 
necessary  to  support  the  overall  NASA 
data  management  and  information 
distribution  research  and  technology 
objectives.  The  Chairperson  is  Dr. 
Edward  Gerry  and  there  are  six 
members  on  the  Subcommittee. 
Following  is  the  approved  agenda  for 
this  meeting: 

Agenda 
May  I.  1979 

8:30  a.m. — Introductory  Remarks 
9:30  a.m. — Current  NASA  Data  Management 
Systems 

10:30  a.m. — NOAA  Data  Management 
Practices  and  Plans 

1:00  p.m. — AF/SAMSO  Data  Management 
Practices  and  Plans 
2.00  p.m. — Applications  Data  Service 
Program  Plan 

3.00  p.m. — NASA  End-to-End  Data  System 
(NEEDS)  Technology  Program  Review 

May  2.  1979 

8:30  a.m. — NEEDS  Technology  Program  Plan 
10:30  a.m. — Committee  Discussion  and 
Formulation  of  Recommendations 
1:00  p.m. — Adjourn 

For  further  information  please  contact 
Mr.  Charles  Pontious,  Code  RSI-5, 
NASA  Headquarters,  Washington.  D.C. 
20546,  (202/755-2413). 
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April  9. 1979. 

Amoid  W  Fnitkin. 

Astociole  Adminiglrator  for  External  Relationi. 
(Notice  (79-41)1 

|FR  Doc.  79-11440  Filed  4-12-79;  8:45  am) 
BILUNQ  CODE  7S10-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Cincinnati  Gas  &  Electric  Co.,  et  al., 
(William  M.  Zimmer  Nuclear  Station); 
Prehearing  Conference 

Notice  is  hereby  given  that,  in 
accordance  with  the  provisions  of  10 
CFR  2.752  and  the  Licensing  Board’s 
Order  of  April  6, 1979,  a  prehearing 
conference  in  this  proceeding  will  be 
held  on  May  21-23, 1979,  at  the 
following  times  and  locations: 

May  21,  2  p.m.,  and  May  23,  9  a.m.: 

Courtroom  No.  2  (Room  824),  U.S.  Court  of 
Appeals.  U.S.  Post  Office  and  Courthouse,  5th 
and  Walnut  Streets,  Cincinnati,  Ohio  45202. 

May  22.  3  p.m.-6  p.m.  (if  necessary): 

Moscow  City  Hall,  79  Elizabeth  Street, 
Moscow.  Ohio  45153. 

At  the  sessions  on  May  22  (in 
Moscow,  Ohio)  and  May  23  (Cincinnati, 
Ohio),  the  Board  will  hear  oral  limited 
appearance  statements,  as  permitted  by 
10  CFR  2.715(a).  The  Board  will  hear 
such  statements  during  the  entire 
session  on  May  22  and  on  May  23  after 
completion  (if  necessary)  of  the  formal 
business  of  the  conference.  The  number 
of  persons  making  oral  statements  and 
the  time  allowed  for  each  statement  may 
be  limited  depending  upon  the  total  time 
available.  Persons  desiring  to  make  a 
limited  appearance  are  requested  to 
infqrm  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch. 

Dated  at  Bethesda.  Md.,  this  9th  day  of 
April  1979. 

The  Atomic  Safety  and  Licensing  Board. 

Charim  Bechhoefer. 

Chairman. 

(Docket  No.  SO-35aOL( 

(kH  Doc.  79-11500  Filed  4-12-79;  8:45  am) 

BILLING  CODE  7S9(H)1M 

Connecticut  Light  &  Power  Co.,  et  al.. 
Millstone  Nuclear  Power  Station,  Unit 
No.  1;  Proposed  Issuance  of 
Amendment  to  Provisional  Operating 
License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  License  No. 
DPR-21  issued  to  the  Connecticut  Light 
and  Power  Company,  the  Hartford 


Electric  Light  Company,  Western 
Massachusetts  Electric  Company,  and 
Northeast  Nuclear  Energy  Company  (the 
licensees),  for  operation  of  the  Millstone 
Nuclear  Power  Station,  Unit  No.  1. 
located  in  the  Town  of  Waterford, 
Connecticut. 

The  amendment  would  revise  the 
provisions  of  the  Technical 
Specifications  relating  to  the  use  of  148 
8x8R  fuel  assemblies  for  Reload  6,  in 
accordance  with  the  licensee’s 
application  for  amendment  dated  March 
5. 1979. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s 
regulations. 

By  May  14, 1979,  the  licensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  provisional  operating  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission’s  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings”  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  'The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 


admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Ndt  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  basis  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention; 
Docketing  and  Services  Section,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000.  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Dennis  L.  Ziemann:  petitioner’s  name 
and  telephone  number,  date  petition 
was  mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  William  H.  Cuddy,  Esquire,  Day, 
Berry  &  Howard,  Counselors  at  Law, 

One  Constitution  Plaza,  Hartford, 
Connecticut  06103,  attorney  for  the 
licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 


Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)  (i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  5, 1979,  which 
is  available  for  public  inspection  at  the 
Commission’s  Piiblic  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C., 
and  at  the  Waterford  Public  Library, 
Rope  Ferry  Road,  Route  156,  Waterford, 
Connecticut  06385. 

Dated  at  Bethesda,  Md.,  this  6th  day  of 
April  1979. 

For  the  Nuclear  Regulatory  Commission. 

Dennu  L  Ziamaim, 

Chief.  Openting  Reacton  Branch  No.  2,  Division  of  Operat¬ 
ing  Reacton. 

IDockel  No.  SO-245| 

pit  Doc  79-1149B  Filed  4-12-79;  S:4S  am] 

8IUJNQ  CODE  7590-01-M 


Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  thie  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft,  temporarily  identiffed  by  its 
task  number,  OH  507-4,  is  proposed 
Revision  4  to  Regulatory  Guide  8.8  and 
is  entitled  “Information  Relevant  to 
Ensuring  That  Occupational  Radiation 
Exposures  at  Nuclear  Power  Stations 
Will  Be  As  Low  As  Is  Reasonably 
Achievable  (ALARA)."  It  provides 
information  relevant  to  attaining  goals 
and  objectives  for  planning,  designing, 
constructing,  operating,  and 
decommissioning  a  light-water-reactor 
nuclear  power  plant  to  ensure  that 
exposures  of  station  personnel  to 
radiation  during  routine  operation  of  the 
station  will  be  as  low  as  is  reasonably 
achievable. 


'This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule]  and  the  draff 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by  June 
8, 1979 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  or  the  latest 
revision  of  published  guides  (which  may 
be  reproduced]  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  or  draft  guides  in 
specific  divisions  should  be  made  in 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Director.  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)). 

Dated  at  Rockville,  Maryland  this  4th  day 
of  April  1979. 

For  the  Nuclear  Regulatory  Commission. 

KariR.GoUar. 

Director.  Division  of  Siting.  Health,  and  Safeguards  Stand¬ 
ards,  Office  of  Standards  Development. 

(FR  Doc.  79-11504  Filed  4-12-79;  6:45  am] 

MIXING  CODE  7S9(MI1-H 


Florida  Power  &  Light  Co.  (Turkey 
Point  Nuciear  Generating  Units  3  and 
4);  Order  Relative  to  a  Prehearing 
Conference 

On  March  5, 1979,  an  Atomic  Safety 
and  Licensing  Board  vvas  established  to 
rule  on  the  petition  of  Mark  P,  Oncavage 
to  intervene  in  this  proceeding  (44  FR 
12120).  In  a  recent  conference  call  with 
Mr.  Oncavage,  Applicant  and  Staff,  it 


was  agreed  that  a  prehearing  conference 
would  be  held  May  2, 1979. 

The  prehearing  conference  will  be 
held  on  that  date  in  Plaza  Rooms  1  and 
2,  Howard  Johnson  Downtowner,  200 
Southeast  Second  Avenue,  Miami, 
Florida.  The  proceeding  will  commence 
at  9:00  a.m.  (local  time). 

The  public  is  invited  to  attend.  No 
limited  appearance  statements  will  be 
accepted,  at  this  proceeding. 

Dated  at  Bethesda,  Md.,  this  5th  day  of 
April  1979. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing  Board 
for  the  Review  of  Petitions. 

EUubatb  S.  Bowen, 

Chairman. 

(Docket  Not.  SO-250-SP;  SO-2Sl-SP| 

|FR  Doc.  79-11501  Filed  4-12-79;  8:45  am] 

MIXING  CODE  7Se0-01-M 


Consumers  Power  Co.,  (Palisades 
Nuclear  Plant);  Order  Scheduling 
Special  Prehearing  Conference 

The  special  prehearing  conference 
provided  for  in  the  Licensing  Board's 
Memorandum  and  Order  of  March  30. 
1979,  will  commence  at  9:30  a.m.,  local 
time,  on  May  10. 1979,  in  the  Board  of 
Commissioners  Room  (3rd  Floor), 
Berrien  County  Courthouse,  801  Port 
Street,  St.  Joseph,  Michigan  49085. 

In  accordance  with  the  provisions  of 
10  CFR  2.751a,  and  to  the  extent 
consistent  with  the  nature  of  a 
proceeding  involving  a  proposed 
amendment  of  a  provisional  operating 
license,  the  conference  will  be  held  to: 

(1)  Consider  all  intervention  petitions 
to  allow  the  Board  to  make  such 
preliminary  or  final  determinations  as  to 
the  parties  to  the  proceeding,  as  may  be 
appropriate; 

(2)  Permit  identification  of  the  key 
issues  in  the  proceeding; 

(3)  Take  any  steps  necessary  for 
further  identification  of  the  issues;  and 

(4)  Establish  a  schedule  for  further 
actions  in  the  proceedings. 

As  further  provided  in  the  March  30, 
1979  Memorandum  and  Order,  those 
who  have  ffled  petitions  for  leave  to 
intervene  may  amend  or  supplement 
their  petitions  by  no  later  than  April  25. 
1979. 

As  permitted  by  10  CFR  2.715(a),  and 
to  the  extent  that  time  is  available  on 
May  10, 1979  beyond  that  necessary  to 
complete  the  formal  business  of  the 
conference,  the  Board  will  hear  oral 
limited  appearance  statements.  It  is  our 
present  intention  to  hear  any  such 
statements  after  these  formal  matters 
have  been  concluded.  The  number  of 
persons  making  oral  statements  and  the 
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time  allowed  for  each  statetnent  may  be 
limited  depending  upon  the  total  time 
available.  Persons  desiring  to  make  a 
limited  appearance  are  requested  to 
inform  the  Secretary  of  the  Commission. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Section. 

It  is  so  ordered. 

Dated  at  Bethesda,  Md.,  this  5th  day  of 
April  1979. 

The  Atomic  Safety  and  Licensing  Board. 

Charim  Bochboater. 

Chairman. 

(Docket  No.  50-255  SP| 

(FR  Doc  70-11502  Filed  4-12-79;  8:45  am] 

BHJJNO  CODE  7S00-01-M 

Gulf  States  Utilities  Co.  (Blue  Hills 
Station,  Units  1  and  2);  Hearing  on 
Application  for  Early  Site  Review 

April  6. 1979. 

Please,  take  notice  that  an  evidentiary 
hearing  in  this  proceeding  will  be  held 
on  May  8-May  11, 1979,  at  9  a.m.,  at  the 
Jasper  County  Courthouse,  District 
Courtroom,  Jasper,  Texas  76951. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  “Licensing  of 
Production  and  Utilization  Facilities,” 
Part  51,  “Licensing  and  Regulatory 
Policy  and  Procedures  for 
Environmental  Protection,”  and  Part  2, 
“Rules  of  Practice,”  notice  is  hereby 
given  that  the  said  evidentiary  hearing 
will  be  held  before  an  Atomic  Safety 
and  Licensing  Board  (Board),  to  consider 
the  application  flled  under  the  Act  by 
the  Gulf  States  Utilities  Company  (the 
Applicant)  for  an  early  review,  hearing 
and  partial  initial  decision  on  issues  of 
site  suitability  within  the  purview  of  the 
applicable  provisions  of  10  CFR  Parts  50. 
51  and  100  for  a  proposed  site 
designated  as  the  Blue  Hills  Station  site. 
The  Blue  Hills  Station  site  is  located  in 
Newton  County.  Texas,  two  miles 
southwest  of  Toledo  Bend  Reservoir  and 
nine  miles  west  of  the  Texas-Louisiana 
border. 

The  hearing  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board 
which  has  been  designated  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  The  Board 
consists  of  Mr.  Lester  Komblith,  Jr.,  Dr. 
Linda  W.  Little  and  Mr.  Marshall  E. 
Miller.  Chairman. 

Pursuant  to  10  CFR  2.606  and  2.761a, 
respectively,  the  Board  will  make 
findings  on  the  issues  of  site  suitability 
for  which  early  consideration  is  sought 
and  render  a  partial  decision. 


In  1974,  the  Applicant  submitted  an 
application  for  a  construction  permit  for 
two  pressurized  light  water  reactors.  On 
November  12, 1975,  a  Notice  of  Hearing 
concerning  the  construction  permit  was 
published  (40  FR  52768),  and  a 
correction  to  that  Notice  was  published 
November  20, 1975  (40  FR  54031).  The 
State  of  Texas  submitted  a  request  to 
participate  as  an  interested  state, 
pursuant  to  10  CFR  2.715(c),  in  response 
to  the  Notice.  Subsequently,  in  January 

1976,  the  Applicant  notified  the  NRC 
that  it  wished  to  change  its  construction 
permit  application  to  an  early  site 
review.  On  September  20, 1976,  a  Notice 
of  Availability  of  Applicants 
Environmental  Report  Relating  to  an 
Early  Site  Review  was  published  (41  FR 
40537)  and  the  Staff  issued  its  Early  Site 
Review  (NUREG-0131)  concerning 
safety  matters  in  January  1977.  On  June 
9, 1977,  the  NRC  Draft  Environmental 
Statement  (NUREG-0276)  concerning 
the  Blue  Hills  site  was  issued  and  a 
Notice  of  Availability  of  the  DES  was 
published  (42  FR  29571).  This  Notice 
informed  the  public  of  the  new 
Commission  rule  regarding  early  site 
reviews;  asked  for  comments  on  the  DES 
from  interested  persons;  and  advised 
that  a  notice  of  hearing  would  be 
published.  Also  in  June  1977, 

Supplement  No.  1  to  the  Blue  Hills  Site 
Review  concerning  the  review  of  this 
application  by  the  Advisory  Committee 
on  Reactor  Safeguards  was  published. 
On  October  31, 1977,  the  Applicant 
submitted  an  amendment  to  its 
application  to  comply  with  the  new  rule 
which  requires  proposed  findings  on 
issues  on  which  the  Applicant  seeks  a 

*  partial  initial  decision. 

As  described  in  detail  in  Applicant's 
proposed  findings  dated  October  21. 

1977,  the  Applicant  identiHed  the  issues 
of  site  suitability  for  which  early 
consideration  is  sought,  including: 
Whether,  from  both  an  environmental 
and  safety  standpoint,  the  Blue  Hills  site 
is  suitable  with  respect  to  geographical 
and  demographical  characteristics; 
terrestrial  and  aquatic  ecology 
considerations;  meteorology 
considerations;  hydrology 
considerations;  water  and  land  use; 
geology  and  seismology  considerations; 
regional  historical,  archeological,  scenic, 
cultural  and  natural  landmark  features; 
and  economic  impact  considerations. 

In  the  event  the  Board  makes 
favorable  findings  on  these  issues,  the 
partial  decision  shall  remain  in  effect  for 
a  period  of  five  years  or,  where  the 
Applicant  for  the  construction  permit 
has  made  timely  submittal  of  the 
information  required  to  support  the 
application,  until  the  proceeding  for  a 


permit  to  construct  a  facility  on  the  site 
identified  in  the  partial  decision  has 
been  concluded,  unless  the  Commission, 
Atomic  Safety  and  Licensing  Board, 
upon  its  own  initiative  or  upon  motion 
by  a  party  to  the  proceeding,  finds  that 
there  exists  significant  new  information 
that  substantially  affects  the  earlier 
conclusion  and  reopens  the  hearing 
record  on  site  suitability  issues. 

This  proceeding  is  not  a  contested 
proceeding,  as  defined  by  10  CFR  2.4(n), 
and  the  Board  will  determine  without 
conducting  a  de  novo  evaluation  of  the 
application  whether  the  application  and 
the  record  of  the  proceeding  contain 
sufficient  information  and  whether  the 
review  conducted  by  the  Commission’s 
Stafi  pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  has  been  adequate. 

With  respect  to  the  Commission’s 
responsibilities  under  NEPA  and 
regardless  of  whether  the  proceeding  is 
contested  or  uncontested,  the  Board 
wilt,  in  accordance  with  §  51.52(c)  of  10 
CFR.  Part  51: 

(1)  Determine  whether  the 
requirements  of  section  102(2)  (A),  (C) 
and  (E)  of  NEPA  and  Part  51  as  far  as 
applicable  have  been  complied  with  in 
this  proceeding; 

(2)  Independently  consider  the  final 
balance  among  conflicting  factors 
contained  in  the  record  of  the 
proceeding;  and 

(3)  Determine  after  weighing  the 
environmental,  economic,  technical  and 
other  benefits  against  environmental 
and  other  costs,  and  considering 
available  alternatives,  the  suitability  of 
the  site  with  respect  to  the  factors 
reviewed,  and  whether  the  partial  Initial 
Decision  should  be  issued,  denied  or 
appropriately  conditioned  to  protect 
environmental  values. 

Any  person  who  does  not  wish,  or  is 
not  qualified,  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715,  as 
amended.  A  person  making  a  limited 
appearance  may  make  an  oral  or  written 
statement  on  the  record.  He  does  not 
become  a  party,  but  may  state  his 
position  and  raise  questions  which  he 
would  like  to  have  answered  to  the 
extent  that  the  questions  are  within  the 
scope  of  site  suitability.  Limited 
appearances  will  be  permitted  at  this 
evidentiary  hearing,  within  such  limits 
and  on  such  conditions  as  may  be  fixed 
by  the  Board.  Persons  desiring  to  make  a 
limited  appearance  are  requested  to 
inform  the  Secretary  of  the  Commission 
by  May  1, 1979.  'The  presiding  Atomic 
Safety  and  Licensing  Board  may  make 
further  provisions  with  respect  to 
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limited  appearances  during  the  course  of 
the  evidentiary  hearing. 

The  final  prehearing  conference  in  this 
proceeding  will  be  held  at  9:00  a.m.  on 
May  8, 1979  at  the  above-described 
location.  At  the  conclusion  of  this 
prehearing  conference,  the  members  of 
the  Licensing  Board  will  make  a  site 
inspection  of  the  proposed  site  for  this 
facility. 

Dated  at  Bethesda,  Md.,  this  6th  day  of 
April  1979. 

For  the  Atomic  Safety  and  Licensing  Board. 

Manhall  E.  Millar. 

Chairman. 

(Dockel  Noi  STN  SO-510;  S0-511| 

|FR  Doc.  70-11S03  Filed  4-12-79;  8:45  am] 

BILLING  CODE  7S90-01-M 


Public  Meeting  on  Transportation  of 
Radioactive  Materials 

The  Nuclear  Regulatory  Commission 
(NRC)  and  the  Denver  Research 
Institute,  at  the  University  of  Denver, 
are  conducting  a  public  meeting  in 
Jackson,  Wyoming  on  April  24-25, 1979 
to  gather  information  and  ideas  on  the 
socio-economic  aspects  of  the 
transportation  of  low  specific  activity 
radioactive  materials,  and  to  examine 
the  present  lines  of  communication 
between  the  Nuclear  Regulatory 
Commission,  the  uranium  industry  and 
the  general  public. 

The  meetings  will  be  held  at  the 
Ramada  Snow  King  Lodge,  in  Jackson, 
Wyoming  from  9  a.m.-5  p.m.  on  April  24 
and  25, 1979.  All  sessions  are  open  to 
the  public.  Reports  will  be  bled  in  the 
NRC’s  Public  Document  Room.  1717  “H" 
Street,  NW.,  Washington,  D.C.  20555. 

Persons  who  wish  further  information 
should  contact  Dr.  Dean  Norris, 
Laboratory  of  Applied  Mechanics, 
Denver  Research  Institute,  University  of 
Denver,  Denver,  Colorado  80208  on  (303J 
753-3361. 

Dated  at  Bethesda.  Maryland  this  6  day  of 
April  1979. 

For  the  Nuclear  Regulatory  Commission. 

Sheldon  A.  Schwartz, 

Assistant  Director  for  Program  Development,  Office  of  State 
Programs. 

|FR  Doc  79-11498  Filed  4-12-79. 945  am] 

BILUNQ  CODE  7S90-O1-M 


Tech/Ops;  Denial  of  Petition  for 
Rulemaking  With  Regard  to  Surface 
Radiation  Levei  Limit  of  Packages 
Prepared  for  Transport 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (NRC) 
has  denied  a  petition  for  rulemaking, 
submitted  by  letter  dated  April  15, 1977 
by  Tech/Ops,  Radiation  Products 


Division,  40  South  Avenue,  Burlington, 
Massachusetts,  which  requested  the 
NRC  to  amend  its  regulations  in  10  CFR 
Part  20,  "Standards  for  Protection 
Against  Radiation."  This  petition  is 
being  denied  by  the  Executive  Director 
for  Operations  in  accordance  with  10 
CFR  1.40(o) 

The  petitioner  requested  the  NRC  to 
revise  10  CFR  20.205(c)(2)  to  read  as 
follows: 

If  rediation  levels  are  found  at  five 
centimeters  from  the  external  surface  of  the 
package  in  excess  of  100  millirem  per  hour,  or 
at  three  feet  from  the  external  surface  of  the 
package  in  excess  of  10  millirem  per  hour,  the 
Licensee  shall  immediately  notify  by 
telephone  and  telegraph,  mailgram  or 
facsimile,  the  Director  of  the  appropriate 
NRC  Regional  Office  listed  in  Appendix  D, 
and  the  final  delivering  carrier.  Radiation 
levels  shall  be  determined  by  measurements 
averaged  over  a  cross  sectional  area  of  ten 
square  centimeters  with  no  linear  dimension 
greater  than  five  centimeters. 

The  petitioner  stated  that 
specification  of  radiation  level  limits  at 
a  distance  of  5  centimeters  from  the 
surface  of  the  package  allows  the  level 
to  be  actually  measured  at  the  axis  of  a 
detector.  The  petitioner  further  stated 
that  specification  of  the  area  over  which 
the  intensity  may  be  averaged 
minimizes  the  inconsistencies  in  the 
radiation  levels  recorded  for  the  same 
package  by  different  persons.  Such 
inconsistencies  may  occur  because  of 
the  use  of  radiation  detectors  with 
different  sensitive  volumes  in  non- 
uniform  radiation  fields. 

A  notice  of  filing  of  petition.  Docket 
No.  PRM-20-9,  was  published  in  the 
Federal  Register  on  May  19. 1977  (42  FR 
25787).  The  comment  period  expired  July 
18. 1977. 

Five  persons  submitted  comments. 
Four  recommended  that  the  petition  be 
denied.  The  main  bases  for  the 
recommendation  were  (1)  the  present 
regulation  is  adequate  and  presents  no 
difficulty  to  the  commenter;  (2)  the 
practical  difhculties  involved  in  assuring 
and  documenting  compliance  with  the 
detailed  requirement  specified  in  the 
proposed  change,  when  applied  to 
thousands  of  measurements  under  all 
conditions,  would  outweigh  any 
potential  good  from  the  increased 
measurement  precision  that  might  result 
from  the  use  of  such  techniques;  and  (3) 
a  lower  reporting  level  would  reduce  the 
number  of  curies  allowed  in  one 
package  for  waste  shipments  and 
substantially  increase  the  cost  of  waste 
disposal  by  increasing  the  number  of 
containers  required  without  a 
corresponding  beneficial  effect  of 
reducing  the  total  "man-rem”  exposure. 


The  fifth  commenter  also  opposed  the 
petition  but  suggested  the  radiation  level 
limit  proposed  by  the  petitioner  be 
reduced  to  75  millirems  per  hour  or, 
preferably,  to  50  millirems  per  hour  at  5 
centimeters  from  the  surface. 

The  regulation,  10  CFR  20.205(c)(2), 
requires  a  licensee  who  receives  a 
package  of  radioactive  material  in 
excess  of  Type  A  quantity  to  monitor 
the  external  radiation  levels  both  at  the 
surface  and  at  3  feet  from  the  surface  of 
the  package.  If  the  radiation  levels 
exceed  the  limits  prescribed  by  the 
regulation  of  the  Department  of 
Transportation  (DOT),  200  millirems  per 
hour  at  the  surface  or  10  millirems  per 
hour  at  3  feet  from  the  surface,  the 
licensee  is  required  to  immediately 
report  that  fact  to  the  NRC  and  to  the 
final  delivering  carrier. 

If  the  proposed  change  were  adopted, 
a  licensee  would  be  required  to  report 
when  the  radiation  leval  exceeded  100 
millirems  per  hour  at  a  distance  of  5 
centimeters  from  the  surface  of  a 
package.  Such  a  limit  would  correspond 
to  different  surface  radiation  levels 
depending  on  the  package  size:  Less 
than  200  millirems  per  hour  for  large 
packages  (i.e.,  packages  with  all  three 
dimensions  greater  than  10  inches)  and 
greater  than  200  millirems  per  hour  for 
small  packages  (i.e.,  packages  with  at 
least  one  dimension  equal  to  or  less 
than  10  inches).  Hence,  licensees  who 
received  large  packages  would  be 
required  to  report  radiation  levels  to 
NRC  and  the  carrier  even  when  the 
surface  radiation  levels  were  below  the 
DOT  regulatory  limit,  but  licensees  who 
received  small  packages  would  not  have 
to  report  although  the  surface  radiation 
levels  exceeded  the  DOT  regulatory 
limit.  This  inconsistency  in  reporting 
requirement,  which  would  depend  on 
package  size,  appears  unjustified. 

The  petitioner  also  suggested  that  the 
radiation  levels  be  determined  by 
measurements  averaged  over  a  cross- 
sectional  area  of  10  square  centimeters 
with  no  linear  dimension  greater  than  5 
centimeters.  The  staff  believes  that  the 
averaging  of  radiation  levels  over  the 
cross-sectional  area  of  a  probe  of 
reasonable  size  is  acceptable  for 
demonstrating  compliance  with  the 
requirements  specified  in  10  CFR 
20.205(c)(2).  By  "a  probe  of  reasonable 
size,”  we  mean  (1)  the  sensitive  volume 
of  the  probe  is  small  compared  to  the 
volume  of  the  package  to  be  measured 
and  (2)  the  largest  linear  dimension  of 
the  sensitive  volume  of  the  probe  is  no 
greater  than  the  smallest  dimension  of 
the  package.  For  example,  Geiger- 
Mueller  tubes  may  be  used  for  both 
small  and  large  packages  but  ionization 
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chambers  should  be  used  only  for  large 
packages.  Hence,  a  more  rigid 
requirement  on  averaging  surface 
relation  levels  to  demonstrate 
compliance  with  10  CFR  20.205(c)(2)  is 
not  warranted.  However,  it  should  be 
noted  that  such  averaging  is  not 
acceptable  for  demonstrating  that  there 
are  no  cracks,  pinholes,  uncontrolled 
voids,  or  other  defects  prior  to  the  first 
use  of  any  packaging  for  the  shipment  of 
licensed  materials  as  required  by  10 
CFR  71.53. 

The  sta^  has  also  considered  the 
advantages  and  disadvantages  in 
changing  the  radiation  level  limit  from 
200  millirems  per  hour  at  surface  to  100 
millirems  per  hour  at  a  distance  of  5 
centimeters  from  the  surface  of  a 
package.  It  concluded  that  such  change 
would  not  be  in  the  public  interest 
based  on  the  following  considerations: 

(1)  Although  the  proposed  change 
would  reduce  the  surface  radiation  level 
that  would  be  permitted  for  larger 
packages,  it  would  significantly  increase 
the  surface  radiation  level  limit,  up  to 
400  millirems  per  hour,  permitted  for 
smaller  packages.  Since  by  far  the 
greatest  number  of  packages  shipped 
are  the  smaller  packages  and  the 
smaller  packages  are  handled  by  hand 
more  frequently  than  larger  ones,  the 
proposed  change  would  be  expected  to 
result  in  higher  collective  hand  doses  to* 
handlers.  Furthermore,  it  does  not 
appear  justified  to  restrict  surface 
radiation  levels  of  larger  packages  to 
lower  values  where  direct  exposures 
under  contact  or  close  to  contact 
conditions  are  unlikely  or  to  allow  levels 
to  be  increased  for  smaller  packages 
where  contact  exposures  are  frequent 

(2)  The  petitioner  stated,  “A  package 
with  a  2  inch  source  to  surface  distance 
would  provide  an  exposure  rate  of  only 
1.1  millirem  per  hom  at  three  feet  from 
the  surface  under  the  proposed  change 
whereas,  under  the  current  regulation, 
packages  can  have  exposure  rates  of  10 
millirem  per  hour  at  this  distance.”  This 
statement  is  misleading.  Under  the 
current  regulation,  a  package  must  meet 
both  radiation  level  limits.  200  millirems 
per  hour  on  the  surface  and  10  millirems 
per  hour  at  3  feet  from  the  surface  of  the 
package.  In  fact,  the  current  surface 
radiation  level  limit  for  a  package  with  a 
2-inch  source  to  surface  distance  would 
restrict  the  exposure  rate  to  about  0.5 
millirem  per  hour  at  three  feet  from  the 
surface  of  the  package. 

(3)  The  staff  believes  the  adoption  of 
the  proposed  change  would  impose  an 
unnecessary  and  increased  burden  on 
licensees  without  commensurate  benefit 
to  the  public.  The  proposed  change 
would  require  licensees  to  use  specific 


types  of  radiation  detection  instrument 
with  small  diameters  and  limited 
sensitive  volumes;  e.g.,  it  would 
eliminate  the  use  of  ionization-chamber 
instnunents  for  surface  radiation  level 
measurements.  In  addition,  it  would 
require  monitoring  personnel  to  keep  the 
center  of  the  sensitive  volume  of  the 
detector  at  5  centimeters  from  the 
surface.  The  current  practice  is  to  place 
an  instrument  probe  as  close  as  possible 
to  the  package  and  pass  the  instrument 
over  the  entire  package  surface  to 
assure  the  level  at  all  points  on  the 
surface  are  within  the  limit.  The 
elimination  of  ionization  chamber  type 
of  instruments  and  the  change  of  current 
practice  of  measuring  surface  radiation 
levels  are  unwarranted  because  no 
health  and  safety  benefit  would  accrue 
from  such  change. 

One  commenter  suggested  that  the 
radiation  level  limit  be  reduced  to  75  or 
50  millirems  per  hour  at  5  centimeters 
from  the  surface  of  a  package.  Although 
this  suggestion  would  reduce  the  surface 
radiation  level  limit  of  most  packages 
(large  and  small)  to  less  than  the  current 
surface  radiation  level  limit,  it  again 
appears  unjustified  to  restrict  to  lower 
values  the  surface  radiation  level  of 
large  packages  whose  direct  exposures 
under  contact  are  unlikely  or  to  allow 
higher  surface  radiation  levels  for 
smaller  packages  whose  contact 
exposures  are  frequent. 

However,  the  staff  recognizes  the 
potential  difficulty  certain  licensees  may 
have  in  interpreting  the  regulation  in  10 
CFR  20.205(c)(2)  as  to  whether  a  precise 
determination  of  surface  radiation  level 
is  required. 

In  a  letter  to  the  petitioner  dated 
December  5, 1977,  the  staff  stated,  “As 
with  any  regulation,  the  (safety)  limits 
must  be  given  as  exact,  precise  values. 
The  methods  of  demonstrating 
compliance  with  these  limits  are  usually 
left  to  the  regulated  person.  Any  method 
which  provides  a  reasonable 
demonstration  of  compliance  will  be 
accepted.  In  most  cases  exact  measured 
values  are  not  required.” 

The  staff  indicated  that  precise 
measurements  exactly  on  the  surface  of 
the  packages  are  not  necessary  nor 
required  imder  10  CFR  20.205(c)(2). 
Measurements  at  some  distance  from 
the  surface  ai-e  acceptable  if  it  can  be 
shown  from  the  measured  value  that  the 
radiation  level  on  the  surface  is  likely  to 
meet  the  regulatory  limit 

In  the  same  letter,  the  stafr  stated  it 
might  be  appropriate  to  issue  a 
regulatory  guide  to  explain  the 
regulation  in  10  CFR  20.205(c)(2)  and  to 
propose  a  method  of  surface  radiation 
level  measurement  that  is  acceptable  to 


NRC  The  staff  is  now  developing  such  a 
regulatory  guide. 

After  careful  consideration  of  the  ' 
petition  and  the  public  comments 
thereon,  the  staff  concluded  that  the 
proposed  change  would  lead  to  cost 
increase  without  corresponding  benefit 
of  improving  public  health  and  safety.  In 
fact,  such  a  change  would  result  in 
higher  collective  hand  dose  of  package 
handlers.  However,  the  stafr  believes  a 
regulatory  guide  should  be  issued 
promptly  to  clarify  the  meaning  of  the 
relevant  regulation. 

In  view  of  the  foregoing,  the  NRC 
hereby  denies  the  petition  for 
rulemaking  filed  by  Tech/Ops  on  April 
15, 1977.  Copies  of  the  petition  for 
rulemaking,  the  comments  thereon,  and 
the  NRC’s  letter  of  denial  are  available 
for  public  inspection  in  the  NRC's  Public 
Document  Room  at  1717  H  Street  NW.. 
Washington,  D.C. 

Dated  at  Bethesda,  Md..  this  23rd  day 
of  March  1979. 

For  the  Nuclear  Regulatory  Commission. 
LeaV.GoMick. 

Executive  Director  for  Operations. 

(Docket  No.  PRM-20-«| 

|FR  Doc.  7S-11497  Filed  4-12-79: 945  am) 

BILUNQ  CODE  7SMH>1-M 


NUCLEAR  REGULATORY 
COMMISSION 

Boston  Edison  Co.  (Pilgrim  Nuclear 
Generating  Station,  Unit  2);  Order  for 
Resumption  of  Evidentiary  Hearing 

The  Regulatory  Staffs  motion 
concerning  the  time  for  the  resumption 
of  the  evidentiary  hearing  in  this  case  is 
opposed  by  the  Commonwealth  of 
Massachusetts.  Each  of  those  parties 
proposed  differing  dates  for  the  start  of 
the  resumed  hearing. 

Upon  consideration  of  all  the 
circumstances,  the  Licensing  Board 
hereby  orders  that  the  evidentiary 
hearing  on  all  outstanding  matters  shall 
resume  on  Thursday.  May  24, 1979,  at  1 
p.m.,  at  the  Memorial  Hall,  Blue  Room. 
83  Court  Street,  Plymouth, 
Massachusetts.  The  hearing  will 
continue  at  that  same  place  on  Friday. 
May  25  (for  a  full  day),  and  on  Tuesday, 
May  29  through  Friday,  June  1, 1979. 

Limited  appearances  will  be  received 
on  the  first  day  of  the  resumed 
evidentiary  hearing. 

It  is  so  ordered. 

Dated  at  Bethesda.  Maryland  this  6th  day 
of  April  1979. 
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The  Atomic  Safety  and  Licensing  Board. 

Edward  Uikn. 

Chairman. 

{Docket  No.  SO-tn] 

(FR  Doc.  7S-11S0B  Filed  4-12-79;  8:45  am] 

BILUNO  CODE  7S9(M)1-M 


Georgia  Power  Co^  et  al.;  Granting 
Reiief  From  ASME  Section  XI  Inaervice 
inspection  (Testing)  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code.  Section  XI.  “Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components”  to  the 
Georgia  Power  Company.  Oglethorpe 
Electric  Membership  Corporation. 
Municipal  Electric  Association  of 
Georgia,  and  the  City  of  Dalton.  Georgia. 
The  relief  relates  to  the  inservice 
inspection  (testing]  program  for  the 
Edwin  I.  Hatch  Nuclear  Plant.  Unit  2. 
located  in  Appling  County.  Georgia,  the 
ASME  Code  requirements  are 
incorporated  by  reference  into  the 
Commission's  regulations  in  10  CFR  Part 
50.  The  relief  is  effective  as  of  its  date  of 
issuance. 

The  relief  is  granted,  on  an  interim 
basis,  pending  completion  of  our 
detailed  review,  from  those  inservice 
inspection  and  testing  requirements  of 
the  ASME  Code  that  the  licensee  has 
determined  to  be  impractical  within  the 
limitations  of  design,  geometry,  and 
materials  of  construction  of  components, 
because  compliance  would  result  in 
hardships  and  unusual  difriculties 
without  a  compensating  increase  in  the 
level  of  quality  or  safety. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's 
regulations.  The  Commission  has  made 
appropriate  findings  as  required  by  the 
Act  and  the  Commission's  regulations  in 
10  CFR  Chapter  I.  which  are  set  forth  in 
the  letter  granting  relief.  Prior  public 
notice  of  this  action  was  not  required 
since  the  granting  of  this  relief  from 
ASME  Code  requirements  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  §  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for  relief 
dated  August  3. 1978  and  (2)  the 


Commission's  letter  to  the  licensee 
dated  April  3. 1979. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
'Washington.  D.C.  and  at  the  Applying 
County  Public  Library.  Parker  Street. 
Baxley.  Georgia  31513.  A  copy  of  item 
(2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  3rd  day 
of  April  1979. 

For  the  Nuclear  Regulatory  Commission. 

Thomai  A.  IppoUlo, 

Chief,  (grating  Reactors  Branch  No.  3,  Division  of  Operat¬ 
ing  Reactors. 

(Docket  No.  50-321] 

(Ft  Doc  79-11505  Filed  4-12-79;  8;45  am] 

BILUNO  CODE  7S90-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Employees  Health  Benefits 
Program;  Special  Open  Season 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
pursuant  to  the  authority  contained  in 
Section  8913  of  title  5.  United  States 
Code,  and  §  890.301(d)(2)  of  5  CFR  Part 
890.  the  Office  of  Personnel 
Management  hereby  announces  that  a 
special  open  season  will  be  conducted 
for  Federal  employees  and  annuitants 
from  May  15  to  May  31. 1979.  This 
special  open  season  will  be  limited  to 
Federal  employees  and  annuitants  living 
in  the  enrollment  areas  of  two 
comprehensive  medical  plans  recently 
approved  for  participation  in  the  Federal 
Employees  Health  Benefits  Program 
effective  July  1. 1979.  These  plans  and 
their  respective  enrollment  areas  are  as 
follows: 

1.  Health  Assurance  Plan.  Cook  and 
DuPage  counties  in  the  Chicago.  Illinois 
area,  and  Fulton,  Peoria,  Tazewell,  and 
Woodford  counties  in  the  Peoria,  Illinois 
area. 

2.  Michigan  HMO  Plans,  Inc.  City  of 
Detroit,  Michigan,  and  surrounding 
communities  of  Ecorse,  Femdale, 
Hamtramck,  Harper  Woods,  Highland 
Park,  Lathrup  Village,  Lincoln  Park, 
Melvindale,  Oak  Park,  Bedford,  River 
Rouge,  Royal  Oak  Township,  and 
Southfield. 

During  the  special  open  season,  an 
enrolled  employee  or  annuitant  living  in 
the  enrollment  area  of  one  of  the  new 
comprehensive  plans  may  change 


enrollment  from  the  plan  in  which  he  or 
she  is  already  enrolled  to  the  newly 
approved  plan.  Any  change  in 
enrollment  made  in  conjunction  with  the 
special  open  season  must,  however,  be 
for  the  same  type  of  coverage  (self  only 
or  self  and  family)  as  the  present 
enrollment. 

A  special  open  season  change  will  be 
effective  on  the  first  day  of  the  first  pay 
period  which  begins  after  June  30, 1979. 
and,  in  the  case  of  an  employee,  which 
follows  a  pay  period  during  any  part  of 
which  he  or  she  is  in  pay  status. 

Federal  employees  and  annuitants 
may  obtain  further  information  on  the 
special  open  season  from  their 
personnel  office  (if  a  current  employee) 
or  retirement  system  (if  retired]  or  by 
writing  to  the  Office  of  Personnel 
Management,  Federal  Employees  Health 
Benefits  Program,  Washington,  D.C. 
20415. 

For  the  Office  of  Personnel  Management. 

Bavariy  M.  Jooes, 
issuance  System  Manager. 

[FR  Doc  79-11486  Filed  4-12-79;  8:45  am] 

BILUNO  CODE  632S-01-M 


POSTAL  SERVICE 

Adoption  of  New  Domestic  Mail 
Classification  Schedule 

On  April  3, 1979.  the  Governors  of  the 
United  States  Postal  Service  considered 
a  recommended  decision  of  the  Postal 
Rate  Commission  concerning  the  mail 
classification  schedule.  The  Postal  Rate 
Commission  issued  this  recommended 
decision  in  its  Docket  No.  MC7&-5  on 
November  29, 1978.  Pursuant  to  39  U.S.C. 
3625,  the  Governors  adopted  the  Rate 
Commission's  recommended  decision, 
and  the  Board  of  Governors,  by 
resolution,  ordered  that  mail 
classification  schedule  placed  in  effect 
at  12:01  a.m.,  April  15, 1979.  As  a  result 
of  the  Governors'  decision,  and  the 
Board's  resolution,  the  current  Domestic 
Mail  Classification  Schedule  will  be 
superseded  by  a  more  extensive 
schedule.  The  Rate  Commission's 
recommended  decision,  its  opinion,  and 
the  portions  of  the  Docket  No.  MC76-5 
record  pertaining  thereto,  are  concerned 
with  the  extent  to  which,  and  the 
particularity  with  which,  subject  matter 
areas  should  be  set  out  in  the  mail 
classification  schedule.  No  changes  in 
Postal  Service  operations  or  regulations 
were  intended  or  will  occur.  Persons 
desiring  to  inspect  the  new  schedule 
may  do  so  during  regular  business  hours 
at  the  United  States  Postal  Service 
library  at  Headquarters,  475  L'Enfant 
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Plaza  West.  S.W.,  Washington,  D.d 
20260. 

W.  Allan  Sandara, 

Acting  Deputy  General  Coaneel. 

(FR  Doc  7»-11512  Filad  4-12-78;  8:45  am) 

BILUNO  CODE  7710-12-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Pacific  Stock  Exchange  Inc.;  Proposed 
Rule  Change  by  Seif  Regulatory 
Organization 

April  6. 1979. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  March  12, 1979  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange’s  Statement  of  die  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE”)  hereby  proposes  to 
amend  Rule  VI,  Section  35  by  deleting 
present  Rule  VI,  Section  35  and  adopting 
a  new  Rule  VI,  Section  35  as  follows: 

RULE  VI 

Sales  Communications 
Sec.3S 

(a)  Approval  by  Registered  Options 
Principal.  All  advertisements  and  sales 
literature  issued  by  a  member  or  member 
organization  pertaining  to  options  shall  be 
approved  in  advance  by  a  general  partner  or 
officer  of  the  member  organization  who  is  a 
Registered  Operations  Principal,  and  copies 
thereof,  together  with  the  names  of  the 
persons  who  prepared  the  material  and,  in 
the  case  of  sales  literature,  the  source  of  any 
recommendations  contained  therein  shall  be 
retained  by  the  member  organization  and  be 
kept  readily  available  for  examination  by  the 
Exchange  for  a  period  of  three  years. 

(b)  Standards  of  Approval.  No 
advertisement  or  sales  literature  shall  be 
approved  under  paragraph  (a)  of  this  Rule 
which: 

(i)  contains  any  untrue  statement  or 
omission  of  a  material  fact  oris  otherwise 
false  or  misleading; 

(ii)  contains  promises  of  specific  results, 
exaggerated  or  unwarranted  claims,  opinions 
for  which  there  is  no  reasonable  basis  or 
forecasts  of  future  events  which  are 
unwarranted  or  which  are  not  clearly  labeled 
as  forecasts; 

(iv)  otherwise  fails  to  meet  the  standards 
prescribed  by  Rule  XVI  of  the  Exchange 
Rules; 

(v)  would  constitute  a  prospectus  as  that 
term  is  defined  in  the  Securities  Act  of  1933, 
unless  it  meets  the  requirements  of  Section 
lOof  said  Act. 


(c)  Exchange  Approval  Required  for 
Options  Advertisements.  In  addition  to  the 
approval  by  a  Registered  Options  Principal 
required  by  paragraph  (a)  of  this  Rule,  eve/y 
advertisement  of  a  member  or  member 
organization  pertaining  to  options  shall  be 
submitted  to  the  Compliance  Department  af 
the  Exchange  at  least  ten  days  priar  to  use 
(ar  such  shorter  period  as  the  Department 
may  allow  in  particular  instances)  for 
approval  and,  if  changed  or  expressly 
disapproved  by  the  Exchange,  shall  be 
withheld  from  circulation  until  any  changes 
specified  by  the  Exchange  have  been  made 
and  further,  in  the  event  of  disapproval,  until 
the  advertisement  has  been  resubmitted  for, 
and  has  received.  Exchange  approval  The 
requirements  of  this  paragraph  shall  not  be 
applicable  to: 

(i)  advertisements  submitted  to  and 
approved  by  another  self-regulatory 
organization  having  identical  requirements 
regarding  approval  of  advertisements 
pursuant  to  an  arrangement  approved  by  the 
Exchange; 

(ii)  advertisements  in  which  the  only 
reference  to  options  is  contained  in  a  listing 
of  the  services  of  a  member  organization;  and 

(iii)  advertisements  approv^  within  the 
last  six  months. 

(d)  Except  as  otherwise  provided  in  the 
Commentary  hereunder,  no  written  materials 
respecting  options  may  be  disseminated  to 
any  person  without  prior  or  contemporaneous 
dissemination  to  such  person  of  a  current 
prospectus  of  the  Options  Clearing 
Corporation. 

(e)  Definitions.  For  purposes  of  this  Rule, 
the  following  definitions  shall  apply: 

(i)  The  term  “advertisement” shall  include 
any  material  that  reaches  a  mass  audience 
through  public  media  such  as  newspapers, 
periodicals,  magazirtes,  radio,  television, 
telephone  recording,  motion  picture,  audio  or 
vidm  device,  billboards,  signs,  or  through 
letters  designed  for  customer  mailing  not 
accompanied  or  preceded  by  a  current 
prospectus  of  the  Options  Clearing 
Corporation. 

(ii)  The  term  “sales  literature” shall 
include  any  communication  for  distribution 
to  customers  or  the  public  (or  which  may  be 
made  accessible  to  customers  or  the  public) 
which  contains  any  analysis,  report, 
recommendation,  opinion,  prediction  or 
comment  with  respect  to  options  underlying 
securities  or  market  conditions,  or  any 
seminar  text  which  pertains  to  options  and 
which  is  communicated  to  customers  or  the 
public  at  seminars,  lectures  or  similar  such 
events,  or  any  exchange-produced  materials 
pertaining  to  options. 

Commentary: . . . 

.01  The  special  risks  attendant  to  options 
transactions  and  the  complexities  of  certain 
options  investment  strategies  shall  be 
reflected  in  any  advertisement  or  sales 
literature  which  purports  to  discuss  the  uses 
or  advantages  of  options.  In  the  preparation 
of  communications  respecting  options,  the 
following  guidelines  should  be  observed: 

A.  Any  statement  referring  to  the 
opportunities  or  advantages  presented  by 
options  should  be  balanced  by  a  statement  of 
the  corresponding  risks.  The  risk  statement 


should  reflect  the  same  degree  of  specificity 
as  the  statement  of  opportunities,  and  broad 
generalities  should  be  avoided.  Thus,  a 
statement  such  as  “with  options,  an  investor 
has  an  opportunity  to  earn  profits  while 
limiting  his  risk  of  loss",  should  be  balanced 
by  a  statement  such  as  “Of  course,  an 
options  investor  may  lose  the  entire  amount 
committed  to  options  in  a  relatively  short 
period  of  time." 

.A  It  should  not  be  suggested  that  options 
are  suitable  for  most  investors,  or  for  small 
investors.  Indeed,  it  is  strongly  suggested  that 
there  be  included  in  all  literature  discussing 
the  use  of  options  a  warning  to  the  effect  that 
options  are  not  for  everyone. 

C.  Statements  suggesting  the  certain 
availability  of  a  secondary  market  for 
options  should  not  be  made. 

.02  Advertisements  pertaining  to  options 
shall  conform  to  the  following  standards: 

A.  Advertisements  may  only  be  used  (and 
copies  of  the  advertisements  may  be  sent  to 
persons  who  have  not  received  prospectus  of 
The  Options  Clearing  Corporation)  if  the 
material  meets  the  requirements  of  Rule  134 
under  the  Securities  Act  of 1933,  as  that  Rule 
has  been  interpreted  as  applying  to  options. 
Under  Rule  134,  advertisements  must  be 
limited  to  general  descriptions  of  the  security 
being  offend  and  of  its  issuer. 
Advertisements  under  this  Rule  shall  state 
the  name  and  address  of  the  person  from 
whom  a  current  prospers  of  The  Options 
Clearing  Corporation  may  be  obtained.  Such 
advertisements  may  have  the  following 
characteristics: 

(i)  The  text  of  the  advertisement  may 
contain  a  brief  description  of  such  options, 
including  a  statement  that  the  issuer  of  every 
such  option  is  The  Options  Clearing 
Corporation.  The  text  may  also  contain  a 
brief  description  of  the  general  attributes  and 
method  of  operation  of  the  exchange  or 
exchanges  on  which  such  options  are  traded 
and  of  The  Options  Clearing  Corporation, 
including  a  discussion  of  how  the  price  of  an 
option  is  determined  on  the  trading  floorjfs)  of 
such  exchange(s); 

(ii)  The  advertisement  may  include  any 
statement  required  by  any  state  law  or 
administrative  authority; 

(iii)  Advertising  designs  and  devices, 
including  borders,  scrolls,  arrows,  pointers, 
multiple  and  combined  logos  and  unusual 
type  spaces  and  lettering  as  wjell  as  attention 
getting  headlines  and  photographs  and  other 
graphics  may  be  used,  provided  such 
material  is  not  misleading. 

B.  The  use  of  performance  figures, 
including  annualized  rates  of  return,  are  not 
permitted  in  any  advertisement  pertaining  to 
options. 

.03  Sales  literature  pertaining  to  options 
must  be  preceded  or  accompanied  by  a 
current  prospectus  of  The  Options  Clearing 
Corporation  and  shall  conform  to  the 
following  standards: 

A.  Such  literature  may  contain  projected 
performance  figures  (including  projected 
annualized  rates  of  return  in  connection  with 
covered  call  option  writing  programs) 
provided  that 

(i)  no  suggestion  of  certainty  of  future 
performance  is  made; 
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(ii)  parameters  relating  to  such 
performance  figures  are  clearly  established 
(e.g.,  to  indicate  exercise  price  of  option, 
purchase  price  of  the  underlying  stock  and  its 
market  price,  option  premium,  anticipated 
dividends,  etc.); 

(Hi)  commissions,  transaction  costs  and 
interest  charges  (if  applicable  with  regard  to 
margin  transactions)  are  included  in  all 
calculations;  and  such  returns  are  plausible 
and  are  intended  as  a  source  of  reference  or 
a  comparative  device  to  be  used  in  the 
development  of  a  recommendation; 

(iv)  any  assumptions  made  in  such 
calculations  are  clearly  identified  (e.g., 
"assume  option  expires",  "assume  option 
unexercised",  "assume  options  exercised, " 
etc.);  and 

(v)  further  provided,  in  the  case  of 
literature  relating  to  annualized  rates  of 
return,  that  such  returns  are  not  calculated 
on  any  more  than  four  (4)  consecutive  three- 
month  option  periods;  any  formulas  used  in 
making  calculations  are  clearly  displayed; 
and  a  statement  is  included  ta  the  effect  that 
the  annualized  returns  cited  might  be 
achieved  only  if  the  parameters  described 
can  be  duplicated. 

B.  Sales  literature  featuring  records  and 
statistics  concerning  past  recommendations 
shall  include  the  date  of  each  initial 
recommendation,  the  price(s)  of  such  security 
at  that  date  and  at  the  end  af  the  period 
when  liquidation  of  the  security  position(s) 
was  sugr  .^sted,  and  the  trend  of  the  market 
during  Uiai  period.  Records  and  statistics 
must  bo  confined  to  a  specific  "universe", 
e.g.,  (i)  the  work  oi  one  research  analyst  for  a 
period  of  at  least  one  year;  (ii)  the  work  of  an 
entire  firm  for  a  period  of  at  least  one  year; 
(Hi)  the  results  of  all  accounts  under 
management  for  a  period  of  at  least  one  yean 
or  (iv)  some  other  clearly  definable  area 
which  can  be  fully  isolated  and 
circumscribed.  AH  such  sales  literature  shall 
state  that  the  results  presented  should  not 
and  cannot  be  viewed  as  an  indicator  of 
future  performance. 

(C)  All  sales  literature  shall  state  that 
supporting  documentation  for  any  claims, 
comparisons,  recommendations,  statistics  or 
other  technical  data,  will  be  supplied  upon 
request. 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  are  as 
follows: 

The  purpose  of  the  proposed  rule 
change  is  to  amend  Exchange  Rule  VI, 
Section  35,  (concerning  advertisements, 
market  letters  and  sales  literature 
relating  to  options)  to  conform  with 
similar  proposals  of  other  options 
exchanges  and  to  reflect  uniform  ' 
policies  and  standards  applicable  to 
options  sales  communications  directed 
to  public  investors  by  Exchange 
members  and  member  organizations. 

As  used  herein,  communications  with 
the  public  involving  options  include,  in  a 
broad  sense,  both  advertisements  and 


sales  literature  (as  those  terms  are 
defined  in  paragraph  (e)  of  proposed 
Rule  VI,  Section  35).  Basically,  a 
communication  which  meets  the 
standards  of  an  advertisement  may  be 
disseminated  to  the  public  without  a 
prospectus;  sales  literature,  however, 
must  be  preceded  or  accompanied  by  a 
prospectus. 

The  proposed  rule  sets  forth  the 
several  procedures  and  standards  which 
member  firms  must  follow  in  preparing 
(and  obtaining  approval,  where 
required)  options  related  advertisements 
and  sales  literature.  In  part,  the  rule 
incorporates  traditional  standards  of 
truthfulness  and  good  taste  required  of 
non-options  marketing  material  and 
clarifies  certain  specific  requirements 
pertaining  to  exchange-traded  options. 

While  all  options  exchanges  presently 
have  rules  similar  to  Exchange  Rule  VI, 
Section  35,  the  exchanges  have  sought  to 
further  refine  such  rules  in  light  of 
experiences  gained  since  the 
establishment  of  their  respective  options 
program.  In  recognition  of  the  need  for 
uniformity  in  the  area  of 
communciations  with  the  public  relating 
to  exchange-traded  options, 
representatives  of  the  Amex,  CBOE, 
Midwest,  Pacific  and  Philadelphia 
Exchanges  have  conducted  during  the 
past  several  months  an  in-depth  review 
of  present  rules.  Two  of  the  objectives  of 
the  review  are:  (i)  to  prepare  rule 
changes  which  would  reflect  uniform 
policies  and  standards  applicable  to 
communications  with  the  public 
concerning  options;  and  (ii)  to  prepare 
an  industry-wide  publication  which 
would  amplify  on  such  rules  and  assist 
firms  in  their  preparation  of  such 
communications. 

In  addition  to  retaining  certain 
specific  requirements  (such  as  OCC 
prospectus  availability)  and  general 
requirements  (such  as  general  standards 
of  truthfulness  and  good  taste  discussed 
above),  the  proposed  rule  seeks  to:  (1) 
expand  the  definitions  of  the  terms 
"advertising”  and  "sales  literature”  (see 
Rule  VI,  Section  35(e)),  (2)  eliminate,  in 
the  case  of  dual  members,  the  need  for 
approvals  of  advertisements  by  more 
than  one  exchange  and  permit  a  firm  to 
submit  advertisements  to  any  one 
exchange  in  which  it  maintains  a 
membership  for  necessary 
prepublication  approval.  (See  Rule  VI, 
Section  35(c))  and  (3)  establish  uniform 
standards  to  be  used  in  discussion  of 
rates  of  return,  annualized  returns, 
recommendations  and  performance 
figures  (see  Rule  VI,  Section  35, 
Commentary  .02  and  Rule  VI,  Section  35, 
Commentary  .03). 


Following  Commission  approval  of  the 
proposed  rule  change,  the  options 
exchanges  intend  to  jointly  publish  a 
booklet,  tentatively  entitled  Guidelines 
for  Options  Communications,  which  is 
designed  to  assist  member  firms  to 
maintain  proper  standards  in  their 
preparation  of  communications  with  the 
public.  The  booklet  will  also  serve  to 
explain  and  amplify  upon  exchange 
rules  relating  to  options  sales 
communications  and  ensure  a  uniform 
reference  source  applicable  to  all  firms 
who  communicate  with  the  public 
respecting  options. 

The  basis  for  the  proposed  rule 
change  is  found  in  Section  6(b)(5)  of  the 
Act  which  provides,  in  pertinent  part, 
that  Exchange  rules  be  designed  to 
promote  just  and  equitable  principles  of 
trade  and  protect  investors  and  the 
public  interest. 

Comments  have  neither  been  solicited 
nor  received  from  members  on  the 
proposed  rule  change. 

The  proposed  rule  change  imposes  no 
burden  upon  competition. 

On  or  beforti  May  18, 1979,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding,  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  Hie  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
May  4, 1979. 
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For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 

G«afs«  A.  FltzsimmoiM,  ' 

Secmtary. 

April  6. 1979. 

|Rel  No.  34-15704:  File  No.  SR-PSE-79-2) 

|FR  Doc.  70-11485  Filed  4-12-70;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Arrow  Electronics,  Inc.;  Application  To 
Withdraw  From  Listing  and 
Registration 

April  5. 1979. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
F.xchange  Commission,  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  AMERICAN  STOCK 
EXCHANGE.  INC.  (“Amex”). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  common  stock  of  Arrow 
Electronics,  Inc.  (the  "Company”)  has 
been  listed  for  trading  on  the  Amex 
since  June  29, 1961.  On  February  20, 

1979,  the  stock  was  also  listed  for 
trading  on  the  New  York  Stock 
Exchange.  Inc.  (“NYSE")  and 
concurrently  therewith,  such  stock  was 
suspended  from  trading  on  the  Amex. 
The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  its  stock  and  believes  that  dual  listing 
would  fragment  the  market  for  such 
stock. 

Any  interested  person  may,  on  or 
before  May  4, 1979,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 

D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The  Commission 
will,  on  the  basis  of  the  application  and 
any  other  information  submitted  to  it, 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 

Georya  A.  Flizsiminoiis, 

Secretary. 

[File  No.  1-4482) 

pnt  Doc.  7»-114a4  Filed  4-12-7V.  8:45  am] 

BILUNO  CODE  BOIO-OI-M 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a),  (2), 
Pub.  L.  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  twenty-eighth  meeting  of  the  Board 
for  International  Food  and  Agricultural 
Development  (BIFAD)  on  April  26, 1979. 

The  purpose  of  this  meeting  is  to: 
receive  and  discuss  the  progress  reports 
of  the  Joint  Research  Committee  (JRC) 
and  the  Joint  Committee  for  Agricultural 
Development  (JCAD);  discuss  the  status 
of  the  28  recommended  Title  XII 
University  Strengthening  Grants;  discuss 
the  status  of  Review  Process  for  non¬ 
matching  Minority  Institutions  and 
additional  Matching  Formula  Proposals; 
discuss  the  Conflict  of  Interest  situation 
as  it  affects  BIFAD  members  and  staff, 
and  discuss  future  BIFAD  roles. 

The  meeting  will  begin  at  10:00  a.m. 
and  adjourn  at  4:00  p.m.;  and  will  be 
held  in  Room  1107,  State  Department 
Building,  22nd  and  C  Streets,  N.W., 
Washington,  D.C.  The  meeting  is  open  to 
the  public.  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Board  before  or  after  the  meeting,  or 
may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Board,  and  to  the  extent  the  time 
available  for  the  meeting  permits.  An 
escort  from  the  "C”  Street  Information 
Desk  (Diplomatic  Entrance)  will  conduct 
you  to  the  meeting  room. 

Dr.  Erven  J.  Long,  Director,  OfBce  of 
Title  XU  Coordination  and  University 
Relations,  Development  Support  Bureau, 
A.I.D.,  is  designated  as  A.I.D.  Advisory 
Committee  Representative  at  the 
meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  State  Department, 
Washington,  D.C.  20523,  or  telephone 
him  at  (703)235-8929. 


Dated:  April  4, 1979. 

Ervaa  |.  Long. 

AJ.D.  Advigory  Committee  Repreientative.  Board  for  Inter¬ 
national  Food  and  Agricultural  Development. 
pit  Doc.  7S-11452  Filed  4-12-79;  8:45  am] 

BILUNO  CODE  4710-02-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Oregon  and  Northwestern  Railroad 
Co.;  Petition  for  Exemption  From  the 
Hours  of  Service  Act 

In  accordance  with  49  CFR  Section 
211.41  and  Section  211.9,  notice  is 
hereby  given  that  the  Oregon  and 
Northwestern  Railroad  (O&NW)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat. 
464,  Pub.  L.  91-169,  45  U.S.C.  64a(e)). 
That  petition  requests  that  the  O&NW 
be  granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  speciHed  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  to  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  O&NW  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-79-4,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration,  Trans 
Point  Building.  2100  Second  Street.  S.W.. 
Washington,  D.C.  20590. 

Communications  received  before  May 
11, 1979,  will  be  considered  by  the  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
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comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  4406, 
Trans  Point  Building,  2100  Second 
Street,  S.W.,  Washington,  D.C.  20590. 

(Section  5  of  the  Hours  of  Service  Act  of  1969 
(45  U.S.C.  64a),  1.49(d)  of  the  regulations  of 
the  Office  of  the  Secretary,  49  CFR  1.49(d)) 
Issued  in  Washington.  D.C.  on  April  5, 1979. 
|.  W.  WaUh. 

Chairman.  Railroad  Safety  Board. 

(FRA  Waiver  Petition  Docket  HS-TS-iJ 
|FR  Doc.  79-11563  Filed  4-12-79.  8:45  am) 

BILUNG  CODE  4S10-06-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Minority  Business  Resource  Center 
Advisory  Committee;  Meeting 

Pursuant  to  section  19(a)  and  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  closed  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  to  be  held  April  13. 
1979,  at  10:00  AM  until  5:00  PM  at  the 
Chicago  O'Hare  Airport  Hilton  Hotel, 
Chicago.  Illinois.  The  agenda  for  the 
meeting  is  as  follows: 

Minority  Business  Resource  Center  Venture 
Capital  Program:  FRA  Investment  in 
MF.SB1CS  for  the  Purpose  of  Providing 
Venture  Capital  to  MBEs;  Presentation  of 
Proposed  Investments. 

Since  these  matters  involve 


Issued  in  Washington.  D.C..  on  April  10. 
1979, 

Kennelh  E.  Bolton. 

Executive  Director. 

[FR  Doc.  11618  Filed  4-12-79  8:45  am) 

BILLING  CODE  4910-06-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

Tariff-Rate  Quota  for  the  Caiendar 
Year  1979,  on  Fish  Dutiabie  Under 
Item  110.50,  Tariff  Schedules  of  the 
United  States  (TSUS) 

April  5. 1979. 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Announcement  of  the  quota 
quantity  on  certain  Hsh  for  calendar 
year  1979. 

summary:  The  tariff-rate  quota  for  Hsh 
pursuant  to  item  110.50,  TSUS,  for  the 
1979  calendar  year  is  42,743,532  pounds. 
EFFECTIVE  DATES:  The  1979  tariff-rate 
quota  is  applicable  to  fish  described  in 
item  110.50,  TSUS.  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  during  calendar  year  1979. 
FOR  FURTHER  INFORMATION  CONTACr. 
Helen  C.  Rohrbaugh,  Head,  Quota 
Section  Duty  Assessment  Division, 
Office  of  Operations,  U.S.  Customs 
Service,  Washington,  D.C.  20229  (202- 
566-8592). 

SUPPLEMENTARY  INFORMATION:  Each 
year  the  tariff-rate  quota  for  fish 
described  in  TSUS,  is  from  the  average 
aggregate  apparent  annual  consumption 
in  the  United  States  of  fish,  fresh,  chilled 


ACTION:  Notice  of  Availability  of  Report 
on  Closed  Meetings  of  the  Art  Advisory 
Panel. 


summary:  The  Report  is  now  available. 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (1976);  section  8d(3)  of  the 
Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-63  (3-27-74),  as 
supplemented;  and  section  12b  of  the 
Department  of  Treasury  Directive  10- 
06.E  (9-2-77);  A  report  summarizing  the 
closed  meeting  activities  of  the  Art 
Advisory  Panel  during  1978,  has  been 
prepared. 

A  copy  of  this  report  has  been  filed 
with  the  Assistant  Secretary  of  Treasury 
for  Administration  and  is  now  available 
for  public  inspection  at:  Internal 
Revenue  Service,  Freedom  of 
Information  Reading  Room,  Room  1565, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224. 

Requests  for  copies,  at  $1.30  each, 
should  be  addressed  to:  Director, 
Disclosure  Operations  Division.  Attn: 
FOI  Reading  Room.  Box  388,  Benjamin 
Franklin  Station,  Washington.  D.C. 
20044. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday, 
November  8, 1978. 

For  further  information  contact:  Tom 
Hartnett.  T;C:E:V,  1111  Constitution 
Avenue,  N.W,,  Room  5547,  Washington, 
D.C.  20224,  Telephone  (202)  560-4427 
(Not  a  toll  free  telephone  number). 


commercial  or  financial  information 
concerning  the  MESBICs  which  are 
privileged  and  confidential,  the  FRA 
Administration,  pursuant  to  section  (d) 
of  the  Advisory  Committee  Act.  and  5 
U.S.C.  552-b  (4).  and  (5)  has  determined 
that  the  entire  meeting  will  be  closed  to 
the  public. 

In  view  of  the  need  to  make  these 
investments,  in  order  to  make  funds 
available  to  MBEs  as  soon  as  possible, 
and  in  view  of  further  administrative 
steps  which  have  to  be  taken  in  order  to 
enable  the  MESBICs  to  make  these 
investments  as  quickly  as  possible,  the 
normal  15  day  notice  could  not  be 
provided. 

Information  pertaining  to  the  meeting 
may  be  obtained  from  Mr.  Harvey  C. 
Jones.  Advisory  Committee  Staff 
Assistant,  Minority  Business  Resource 
Center.  Federal  Railroad 
Administrat'on.  400  7th  Street, 
Southwest,  Washington,  D.C..  20590, 
Telephone  (202)  472-2449. 


or  frozen,  fillets,  steaks,  and  sticks,  of 
cod,  cusk,  haddock,  hake,  pollock,  and 
rosefish,  in  the  three  preceding  years,  as 
provided  for  in  headnole  1,  part  3A. 
schedule  1. 

It  has  been  determined  that  the 
average  aggregate  consumption  for 
calendar  years  1976  through  1978  was 
284,956.882  pounds.  Therefore,  the  quota 
quantity  of  fish,  item  110.50,  TSUS,  for 
calendar  year  1979  is  42,743.532. 

R.  E.  Chaiieii. 

Commissioner  of  Customs. 

)T.D.  79-109) 

|FR  Doc.  79-11468  Filrd  4-12-79:  8  45  am) 

BILLING  CODE  4S10-22-M 


Internal  Revenue  Service 

Art  Advisory  Panel  of  the 
Commissioner  of  Internal  Revenue 
Availability  of  Report  on  Closed 
Meetings 

agency:  Internal  Revenue  Service. 
Treasury. 


lerome  Kurtz. 

Commissioner. 

|FR  Doc.  79-11543  Filed  4-12-79.  8:45  am) 
BILLING  CODE  4S3(M>1-M 


INTERSTATE  COMMERCE 
COMMISSION 

Assignment  of  Hearings 

April  9. 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  concellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  concellation  or 
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postponements  of  hearings  in  which 
they  are  interested. 

MC  42487  (Sub-882),  Consolidated 
Freightways  Corporation  of  Delaware, 
No.  MC  31389  (Sub  266),  Mclean 
Trucking  Company.  No.  MC  59680  (Sub 
220F),  Strickland  Transportation,  No. 

MC  110325  (Sub  80F),  Transcon  Lines, 
now  assigned  for  prehearing  conference 
on  April  17, 1979,  (1  day),  in  Room  5A15- 
17,  Federal  Building,  1100  Commerce 
Street,  Dallas,  TX. 

MC  8964  (Sub-32),  Witte 
Transportation  Company,  now  assigned 
April  17, 1979  at  St.  Paul,  MN  is 
canceled  transfered  to  Modified 
Procedure. 

MC  139917  (Sub-6F),  Searail,  Inc,  now 
assigned  for  hearing  May  April  7, 1979  (2 
weeks),  at  Mobile,  AL.,  in  a  hearing 
room  to  be  later  designated. 

MC  107913  (Sub-18F),  F  &  W  Express. 
Inc.,  now  assigned  for  hearing  on  May  7. 
1979  (2  weeks),  at  Little  Rock,  AK.,  in  a 
hearing  room  to  be  later  desinagted. 

MC  99610  (Sub-30F),  Ross  Neely 
Express,  Inc.,  now  assigned  for  hearing 
on  June  4, 1979,  (3  weeks),  at  Atlanta, 

GA  in  a  hearing  room  to  be  later 
designated. 

MC  124839  (Sub-37F).  Builder's 
Transport,  Inc.,  now  assigned  May  16, 
1979  at  Washington,  DC  is  canceled 
transfered  to  Modified  Procedure. 

MC  41432  (Sub-155F),  East  Texas 
Motor  Freight  Lines,  Inc.,  now  assigned 
for  prehearing  conference  on  April  18, 
1979,  at  Washington,  DC,  is  advanced  to 
April  17, 1979,  at  Dallas,  TX,  in  Room 
5A15-17,  Federal  Building,  1100 
Commerce  Street. 

MC  124211  (Sub-336F).  Hilt  Truck 
Lines,  Inc.,  now  assigned  for  hearing  on 
April  17, 1979,  at  Atlanta,  GA  (1  day),  is 
postponed  indefinitely. 

H.  G.  Homme.  |r.. 

Secretary. 

(Notice  No.  ee| 

|FR  Doc.  79-11552  Filed  4-12-79;  8:45  am] 

BILUNO  CODE  703S-01-M 
April  6. 1979. 

Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  F^eral  Register.  One 


copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC”  docket 
and  “Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 

The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  signiHcant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  1515  (Sub-259TA).  filed  February 

6. 1979.  Applicant:  GREYHOUND 
LINES,  INC.,  Greyhound  Tower, 

Phoenix,  AZ  85077.  Representative:  W. 

L.  McCracken  (same  as  applicant). 
Passengers  and  their  baggage  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers:  Between 
Buffalo,  NY  and  Junction  New  York 
Hwy  78  and  New  York  Hwy  324  south  of 
East  Amherst,  NY  serving  all 
intermediate  points:  From  Buffalo  over 
the  Kensington  Expressway  (New  York 
Hwy  33).  to  junction  Genessee  Street 
(Old  New  York  Hwy  33),  then  over 
Genesee  Street  via  the  Greater  Buffalo 
International  Airport  to  junction  New 
York  Hwy  78,  then  over  New  York  Hwy 
78  to  junction  New  York  Hwy  324,  and 
return  over  the  same  route,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Amherst  Paving,  310  Meyer  Road. 
Buffalo,  NY  14226.  Send  protests  to: 
Thomas  Klobas,  Acting  District 
Supervisor,  Interstate  Commerce 
Commission,  2020  Federal  Building,  230 
North  First  Avenue,  Phoenix,  AZ  85025. 

MC  14215  (Sub-25TA).  filed  February 

16. 1979.  Applicant:  SMITH  TRUCK 
SERVICE,  INC.,  P.O.  Box  1329, 


Steubenville,  OH  43952.  Representative: 
John  L  Alden,  1396  West  Fifth  Ave., 
Columbus,  OH  43212.  Lumber  and 
compasitian  board,  except  commodities 
in  bulk,  from  Ashtabula,  OH  to  points  in 
DE,  IL,  IN,  KY,  MD,  MI,  NJ,  NY,  PA,  VA. 
and  WV,  for  180  days.  Supporting 
Shipper(s):  MacMillan  Bloedel  Building 
Materials,  6540  Powers  Ferry  Road, 
Atlanta,  Ga  30339.  Send  protests  to:  J.  A. 
Niggemyer,  DS,  416  Old  PO  Bldg., 
Wheeling,  WV  26003. 

MC  50935  (Sub-25TA),  filed  February 

22. 1979.  Applicant:  WOLVERINE 
TRUCKING  CO.,  1020  Doris  Rd., 

Pontiac,  MI  48057.  Representative: 
Robert  E.  McFarland,  999  West  Big 
Beaver  Rd.,  Suite  1002,  Troy,  MI  48084. 
Malt  Beverages,  from  Milwaukee,  WI  to 
Saginaw  County,  MI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Muehmelbeck 
Distributing  Company.  1253  S.  Water  St., 
Saginaw,  MI.  Auto  City  Distributors. 

Inc.,  100  East  Johnson  St.,  Saginaw,  MI 
48604.  Becker  Distributing  Co.,  Inc.,  1543 
Veteran's  Memorial  Highway,  P.O.  Box 
416,  Saginaw,  MI  48606.  Send  protests 
to:  Tim  Quinn,  DS,  ICC,  604  Federal 
Building  and  U.S.  Courthouse,  231  W. 
Layfayette  Blvd.,  Detroit,  Ml  48226. 

MC  50935  (Sub-26TA),  filed  February 

22. 1979.  Applicant:  WOLVERINE 
TRUCKING  CO..  1020  Doris  Rd.. 

Pontiac,  Ml  48057.  Representative: 
Robert  E.  McFarland,  999  West  Big 
Beaver  Rd.  Suite  1002,  Troy,  MI  48084. 
Malt  Beverages,  from  Newport,  KY  to 
Toledo,  OH,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Seaway  Beverage  Company, 
3917  Imlay  St..  Toledo.  OH  43612.  Send 
protests  to:  Tim  Quinn,  DS,  ICC,  604 
Federal  Building  and  U.S.  Courthouse, 
231  W.  Layfayette  Blvd.,  Detroit,  MI 
48226. 

MC  73165  (Sub-464TA),  filed  February 

21. 1979.  Applicant:  EAGLE  MOTOR 
LINES.  INC,,  830  33rd  Street.  North. 
Birmingham,  AL  35202.  Representative: 
R.  Cameron  Rollins,  P.O.  Box  11086, 
Birmingham,  AL  35202.  Iron  and  steel 
articles,  from  the  facilities  of  Inland 
Steel  Company  at  East  Chicago,  IN.  to 
points  in  AR,  MS,  TN,  and  KY,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Inland 
Steel  Company,  30  W.  Monroe  Street, 
Chicago,  IL  60603.  Send  protests  to: 
Mabel  E.  Holston,  Transportation 
Assistant,  Bureau  of  Operation,  ICC, 
Room  1616-2121  Building,  Birmingham. 
AL  35203. 

MC  89684  (Sub-104TA),  filed  February 

6. 1979.  Applicant:  WYCOFF 
COMPANY.  INC.,  560  South  300  West. 
Salt  Lake  City.  UT  84110. 
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Representative:  John  J.  Morrell  (same 
address  as  applicant).  Greeting  cards 
and  related  material  between  Brigham 
City,  UT,  and  the  Los  Angeles,  CA, 

Basin  territory  which  includes  that  area 
embraced  by  the  following  boimdary: 
Beginning  at  the  point  the  Ventura 
County-Los  Angeles  Coxmty  Boundary 
Line  intersects  the  Pacific  Ocean,  then 
northeasterly  along  said  county  line  to 
the  point  it  intersects  CA  Hwy.  118, 
approximately  two  miles  west  of 
Chatsworth,  easterly  along  CA  Hwy.  118 
to  Sepulveda  Blvd.  to  Chatsworth  Dr., 
northeasterly  along  Chatsworth  Dr.  to 
the  corporate  boundary  of  the  City  of 
San  Fernando  to  Maclay  Ave., 
northeasterly  along  Maclay  and  its 
prolongation  to  the  Los  Angeles 
National  Forest  Boundary,  southeasterly 
and  easterly  along  the  Los  Angeles 
National  Forest  and  San  Bernardino 
National  Forest  Boundary  to  Mill  Creek 
Rd.  (CA  Hwy.  38),  westerly  along  Mill 
Creek  Rd.  to  Brj'ant  St.,  southerly  along 
Bryant  St.  to  and  including  the 
unincorporated  community  of  Yucaipa, 
westerly  along  Yucaipa  Blvd.  to 
Interstate  Hwy.  10.  northwesterly  along 
Interstate  Hwy.  10  to  Redlands  Blvd., 
northwesterly  along  Redlands  Blvd.  to 
Barton  Rd.,  westerly  along  Barton  Rd.  to 
LaCadena  Dr.,  southerly  along 
LaCadena  Dr.  to  Iowa  Avenue,  southerly 
along  Iowa  Ave.  to  CA  Hwy.  60, 
southeasterly  along  CA  Hwy.  60  and 
U.S.  Hwy.  395  to  and  including  the 
March  Air  Force  Base,  southwesterly 
along  CA  Hwy.  91  (including  the  entire 
City  of  Riverside)  to  the  junction  of  CA 
Hwy.  55  and  CA  Hwy.  91,  south  along 
CA  Hwy.  55  to  the  junction  of  Interstate 
Hwy.  5,  southeasterly  and  southerly 
along  Interstate  Hwy.  5  to  the  junction 
of  CA  Hwy,  1,  southwesterly  along  CA 
Hwy.  1  to  the  Pacific  Ocean, 
northwesterly  along  the  shore  line  of  the 
Pacific  Ocean  to  point  of  beginning,  for 
180  days.  An  underlying  ETA  seeks 
authority  for  90  days.  Note:  Applicant 
proposes  to  interline  with  other  carriers 
at  Los  Angeles.  CA.  Supporting 
Shipper(s):  American  Greetings 
Corporation,  10500  American  Rd.. 
Cleveland,  OH  44144.  Send  protests  to: 

L  D.  Heifer,  DS.  ICC,  5301  Federal  Bldg., 
Salt  Lake  City,  UT  84136. 

MC  94265  (Sub-289TA),  filed  February 

20. 1979.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  350,  Windsor, 
VA  23487.  Representative:  Olin  C. 
Cooper,  ]r.  (same  address  as  applicant). 
Meats,  meat  products,  meat  by  products 
and  articles  distributed  by  meat  packing 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 


Certificate,  61  M.C.C.  209  and  766 
(Except  Hides  and  Commodities  in  Bulk) 
from  Ae  facilities  of  George  A.  Hormel 
&  Co.  at  or  near  Beloit.  W1  to  points  in 
MD;  VA;  WV  and  DC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(8):  Geo.  A.  Hormel  & 
Company,  P.O.  Box  800,  Austin.  MN 
55912.  Send  protests  to:  Paul  D.  Collins, 
DS,  Rm  10-502  Federal  Bldg.,  400  North 
8th  Street,  Richmond,  VA  23240. 

MC  94265  (Sub-290TA).  filed  February 

21. 1979.  Applicant:  BONNEY  MOTOR 
EXPRESS.  INC.,  P.O.  Box  350,  Windsor. 
VA  23487.  Representative:  William  K. 
Gainey  (same  address  as  applicant). 
Foodstuffs,  (in  vehicles  equipped  with 
mechanical  refrigeration)  from  the 
plantsite  and  storage  facilities  of  Mrs. 
Smith’s  Pies  at  or  near  Portsmouth.  VA 
to  points  in  Cleveland,  OH;  Philadelphia 
and  Pittsburgh,  PA;  Brooklyn,  NY; 
Baltimore,  MD;  Washi^ton.  D.C.;  and 
Holland,  MI,  and  their  respective 
commercial  zones  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Mrs.  Smith's 
Dessert  Services  Group,  Suite  203, 1077 
Rydal  Road,  Rydal,  PA  19046.  Send 
protests  to:  Paul  D.  Collins.  DS,  Rm  10- 
502  Federal  Bldg.,  400  North  8th  Street. 
Richmond,  VA  23240. 

MC  94265  (Sub-295TA).  filed  February 

26. 1979.  Applicant:  BONNEY  MOTOR 
EXPRESS.  INC,,  P.O.  Box  350,  Route  460 
West,  Windsor,  VA  23487. 
Representative:  Clyde  W.  Carver, 
Attorney,  Suite  212,  5299  RoQwell  Road 
N.E.,  Atlanta,  GA  30342.  Manufactured 
tobacco  and  tobacco  products:  related 
advertising  and  packaging  materials: 
and  display  racks,  from  the  facilities  of 
R. ).  Reynolds  Tobacco  Company  at 
Winston-Salem,  NC  to  Denver,  CO; 
Chicago,  IL;  Grand  Rapids,  MI; 
Minneapolis,  MN;  Springfield,  MO; 

Sioux  Falls,  SD;  and  Lubbock  and  El 
Paso,  TX,  for  180  days.  Supporting 
Shipper(s):  R.  J.  Reynolds  Tobacco 
Company.  William  L.  Underwood, 
Traffic  Supervisor,  Fourth  and  Main 
Streets.  Traffic  Dept.  Winston-Salem, 

NC  27102.  Send  protests  to:  Paul  D. 
Collins,  DS,  ICC,  Rm  10-502  Federal 
Bldg.,  400  North  8th  St..  Richmond.  VA 
23240. 

MC  106074  (Sub-85TA).  filed  February 

21. 1979.  Applicant:  B  &  P  MOTOR 
LINES,  INC.,  Oakland  Road  &  U.S.  Hwy 
221  South,  Forest  City.  NC  28043. 
Representative:  Clyde  W.  Carver,  Suite 
212,  5299  Roswell  Rd.,  NE,  Atlanta.  GA 
30342.  (1)  Rubber  and  Plastic  articles 
(except  in  bulk,  in  tank  vehicles):  and 
(2)  materials  and  supplies  used  in  the 
manufacture  af  rubber  and  plastic 
articles  (except  in  bulk,  in  tank 


vehicles)  (1)  fit)m  the  facilities  of  Entek 
Corp.  of  America  at  or  near  Irving,  TX  to 
all  points  in  FL,  GA.  IL,  IN,  lA,  KS,  MO, 
NC,  SC,  and  VA;  and  (2)  from  all  points 
in  the  destination  states  named  in  (1) 
above,  to  the  facilities  of  Entek  Corp.  of 
America,  for  180  days.  Supporting 
Shipper(s):  Entek  Corp.  of  America,  P.O. 
Box  61048,  Dallas,  TX  75261.  Send 
protests  to:  District  Supervisor  Terrell 
Price.  800  Briar  Creek  Rd — Rm  CC516. 
Mart  Office  Building,  Charlotte,  NC 
28205. 

MC  107295  (Sub-905TA).  filed 
February  28, 1979.  Applicant:  PRE-FAB 
TRANSIT  CO.,  P.O,  Box  146,  Farmer 
City.  BL  61842.  Representative:  Duane 
Zehr,  P.O.  Box  146,  Farmer  City,  IL 
61842.  (1)  solar  energy  heating  and 
cooling  systems,  parts  and  accessories 
used  in  operating  such  systems,  wood 
burning  heating  applicances,  irrigation 
systems,  pipe  tubing,  light  poles  and 
accessories  thereto,  from  the  plantsite 
and  warehouse  facilities  of  Valmont 
Industries,  Inc.  at  or  near  Valley, 
Nebraska  to  all  points  in  the  U.S.  in  and 
east  of  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  and 
Texas.  (2)  machinery,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  above  commodities 
from  all  destination  states  above  to  the 
facilities  of  Valmont  Industries,  Inc.  at 
Valley.  Nebraska.  Supporting  Shipper(s): 
Valmont  Industries,  Inc.,  Valley,  NE 
68064.  Send  protests  to:  Charles  D.  Little, 
District  Supervisor,  Interstate  Commerce 
Commission  414  Leland  Office  Building, 
527  East  Capitol  Avenue  Springfield,  IL 
62701. 

MC  70515  (Sub-1206TA).  filed 
February  5, 1979.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC.,  P.O.  Box  308,  Forest  Park.  GA 
30050.  Representative:  Alan  E.  Serby  & 
Richard  M.  Tettlebaum,  Serby  & 

Mitchell,  P.  C.,  Fifth  Floor,  Lenox 
Towers,  South  3390  Peachtree  Road,  N. 
E.,  Atlanta,  Georgia  30326.  Such 
commodities  as  are  dealt  in  or  used  by 
chemical  manufacturers  and  distributors 
(except  commodities  in  bulk),  from  the 
facilities  of  Oxford  Chemicals  at  or  near 
Chamblee,  GA  to  the  facilities  of  Oxford 
Chemicals  at  or  near  Indianapolis,  IN. 
For  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Oxford  Chemicals.  P.  O.  Box  80202, 
Atlanta,  GA  30341.  Send  protests  to: 

Sara  K.  Davis.  T/A,  ICC.  1252  W. 
Peachtree  St.,  N.W.,  Atlanta,  GA  30309. 

MC  107515  (Sub-1213  TA).  filed 
February  22. 1979.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 

INC.,  P.  O.  Box  308,  Forest  Park.  GA 
30050.  Representative:  Alan  E.  Serby  & 
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Richard  M.  Tettelbaum,  Serby  & 

Mitchell,  P.  C.,  Fifth  Floor.  Lenox 
Towers  South,  3390  Peachtree  Road, 

N.E.,  Atlanta,  GA  30326.  Drugs, 
medicines  and  such  commodities  as  are 
dealt  in  by  wholesale  and  retail  food 
chains  and  grocery  houses  (except 
commodities  in  bulk),  from  facilities 
utilized  by  Bristol-Myers,  Inc.,  Atlanta, 
GA  to  Indianapolis,  IN.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s]:  Bristol-Myers 
Company,  New  York,  NY  10022.  Send 
protests  to:  Sara  K.  Davis, 
Transportation  Assistant.  ICC,  Room 

300, 1252  West  Peachtree  St..  NW, 
Atlanta.  GA  30309. 

MC  107515  (Sub-1211  TA).  filed 
February  20, 1979.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC.,  P.O.  Box  308,  Forest  Park.  GA 
30050.  Representative:  Alan  E.  Serby  & 
Richard  M.  Tettlebaum,  Serby  & 

Mitchell.  P.  C.,  Fifth  Floor,  Lenox 
Towers,  South  3390  Peachtree  Road.  N. 
E.,  Atlanta,  Georgia  30326.  Chain  saws, 
snow-throwers  and  garden,  lawn,  turf 
and  golf  course  care  equipment,  from  the 
facilities  of  the  Toro  Company  at  or  near 
Windom,  MN,  and  Tomah,  WI  to  points 
in  AL,  AR.  FL,  GA.  KY,  (except 
Louisville)  LA.  MS.  NC.  SC.  &  TN. 
RESTRICTION:  Restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
The  Toro  Company,  Minneapolis,  MN 
55420.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  ICC,  Room 

300, 1252  West  Peachtree  St..  N.W.. 
Atlanta.  GA  30309. 

MC  107515  (Sub-1212TA).  filed 
February  12, 1979.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC.,  P.  O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Alan  E.  Serby  & 
Richard  M.  Tettelbaum,  Serby  & 

Mitchell,  P.  C.,  Fifth  Floor,  Lenox 
Towers  South,  3390  Peachtree  Road, 

N.E.,  Atlanta,  GA  30326.  Frozen  foods,  in 
vehicles  equipped  with  mechanical 
refrigeration  from  the  facilities  of 
Nashville  Frozen  Foods  Corporation, 
Nashville,  TN  to  points  in  the  U.S.  in 
and  east  of  MT,  WY,  CO  and  NM 
(except  TN,  AL  and  MS),  for  180  days. 

An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s); 
Nashville  Frozen  Foods  Corporation, 
Nashville,  TN  37206.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assistant. 
ICC.  Room  300, 1252  W.  Peachtree  St., 
NW.  Atlanta.  GA  30309. 

MC  107515  (Sub-1214TA).  filed 
February  22, 1979.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 


INC.,  P.  O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Alan  E.  Serby  & 
Richard  M.  Tettelbaum,  Serby  & 

Mitchell,  P.  C.,  Fifth  Floor,  Lenox 
Towers  South,  3390  Peachtree  Road, 

N.E.,  Atlanta,  GA  30326.  Plasterboard, 
joint  systems  (except  commodities  in 
bulk)  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of 
United  States  Gypsum  Company,  East 
Chicago,  IN  to  points  in  KY,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  United 
States  Gypsum  Company,  Chicago,  IL 
60606.  Send  protests  to:  Sara  K.  Davis, 
Transporation  Assistant,  ICC.  Room  300, 
1252  W.  Peachtree  St.,  N.W.,  Atlanta. 

GA  30309. 

MC  111045  (Sub-162TA).  filed 
February  21, 1979.  Applicant:  REDWING 
CARRIERS,  INC.,  8515  Palm  River  Road. 
P.O.  Box  426,  Tampa,  FL  33601. 
Representative:  L  W.  Fincher  (same 
address  as  above).  Sand,  in  bulk,  from 
Bridgman,  MI  and  Troy  Grove,  IL  to 
Birmingham  and  Marion,  AL  and 
Cordele,  GA  for  180  days.  Supporting 
Shipper(s):  Manley  Bros.,  P.O.  Box  538, 
Chesterton,  IN  46304.  Send  protests  to: 
Donna  M.  Jones,  Transportation 
Assistant,  Interstate  Commerce 
Commssion — BOp,  Monterey  Building, 
Suite  101,  8410  N.W.  53rd  Terrace, 
Miami,  FL  33166. 

MC  111375  (Sub-103TA),  filed 
February  22, 1979.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  UNES,  INC. 
P.O.  Box  3358,  Madison,  WI  53704. 
Representative:  Bernard  J.  Kompare, 
Suite  1600, 10  S.  LaSalle,  Chicago.  IL 
60603.  Foodstuffs,  between  points  in  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  OR  and  WA,  for  180  days. 
Supporting  Shipper(s):  There  are 
nineteen  (19)  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to:  Gail  Daugherty,  Transportation  Asst., 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.  S.  Federal 
Building  &  Courthouse,  517  East 
Wisconsin  Avenue.  Room  619, 
Milwaukee,  Wisconsin  53202. 

MC  111545  (Sub-271TA).  filed 
February  5, 1979.  Applicant:  HOME 
TRANSPORTATION  COMPANY.  INC., 
1425  Franklin  Road,  S.E.,  Marietta,  GA 
30067.  Representative:  Robert  E.  Born. 
P.O.  Box  6426,  Station  A,  Marietta,  GA 
30065.  Plywood,  paneling,  gypsum 
board,  composition  board,  molding  and 
particleboard  from  the  facilities  of  Pan 
American  Gyro-Tex  located  at  or  near 
Jasper,  FL.  to  those  points  in  that  part  of 
the  United  States  (except  FL)  in  and  east 
of  MN.  LA.  NE.  KS.  OK.  and  TX.  .for  180 
days.  An  underlying  ETA  seeks  90  days 


authority.  Supporting  Shipper(s):  Pan 
American  Gyro-Tex  Co.,  Jacksonville, 
Florida  32218.  Send  protests  to:  Sara  K. 
Davis,  T/A,  ICC,  1252  W.  Peachtree  St., 
N.W.,  Atlanta.  GA  30309. 

MC  113024  (Sub-158TA).  filed 
February  2, 1979.  Applicant: 
ARUNGTON  J.  WILLIAMS.  INC.,  1398 
S.  Dupont  Highway,  Smyrna,  DE 19977. 
Representative:  Samuel  W.  Eamshaw, 
833  Washington.  Blvd.,  Washington.  DC 
20005.  Contract  Carrier,  irregular  routes: 
Clothing,  drygoods,  medicines,  toilet 
preparations  and  toilet  articles,  from 
Dover,  DE  to  Conroe,  Houston,  San 
Antonio  and  Tyler.  TX  and  Bentonville, 
Harrison  and  Searcy,  AR,  for  the 
accoimt  of  International  Playtex,  Inc., 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
International  Playtex,  Inc.,  P.O.  Box  631, 
Dover,  DE  19901. 

MC  114604  (Sub-89TA),  filed  February 

12. 1979.  Applicant:  CAUDELL 
TRANSPORT.  INC.,  P.O.  Drawer  I. 
Forest  Park.  GA  30050.  Representative: 
Frank  D.  Hall.  Suite  713,  3384  Peachtree 
Road.  N.E.,  Atlanta,  GA  30326.  Citrus 
juices  and  beverages,  in  containers  from 
the  facilities  of  Tropicana  Products,  Inc. 
at  or  near  Bradenton,  FL  to  points  in  AL, 
AR.  GA.  LA.  MD,  MS.  NC.  SC.  TN.  VA 
and  DC.  Supporting  Shipper(s): 
Tropicana  ^oducts,  Inc.,  Bradenton,  FL 
Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  ICC.  Room 

300, 1252  West  Peachtree  St.,  N.W., 
Atlanta,  GA. 

MC  119765  (Sub-09TA),  filed  February 

9. 1979.  Applicant:  EIGHT  WAY 
XPRESS,  INC.,  5402  South  27th  St.. 
Omaha,  NE  68107.  Representative: 
Marshall  D.  Becker,  Suite  610,  7171 
Mercy  Rd„  Omaha,  NE  68106.  Health 
and  beauty  aids  and  toilet  preparations, 
from  the  facilities  of  Judith  Lynn  Sales, 
Inc.,  at  Bensenville,  IL,  to  New  York.  NY; 
New  Orleans,  LA;  Memphis,  TN;  St. 
Louis,  MO;  Philadelphia,  PA;  Toledo. 
Cleveland  and  Wickliffe,  OH; 
Indianapolis,  IN;  Bedford,  MI;  and 
Linden,  NJ,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.Supporting 
Shipper(s):  Jerry  B.  Joseph,  Judith  Lynn 
Sales,  Inc.,  880  Industrial  Dr., 

Bensenville,  IL  60106.  Send  protests  to: 
Carroll  Russell,  ICC,  Suite  620, 110  No. 
14th  St.,  Omaha,  NE  68102. 

MC  119765  (Sub-7lTA),  filed  February 

28. 1979.  Applicant:  EIGHT  WAY 
XPRESS.  INC.,  5402  So.  27th  St.,  Omaha, 
NE  68107.  Representative:  Marshall  D. 
Becker,  Suite  610,  7171  Mercy  Rd., 
Omaha,  NE  68106.  Foodstuffs,  from 
LaPorte,  IN  to  points  in  lA,  KS.  MO,  NE. 
ND,  and  SD,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
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Shipper(s):  William  A.  Datre,  American 
Home  Foods  Division  of  American 
Home  Products  Corporation,  685  Third 
Ave.,  New  York,  NY  10017.  Send 
protests  to:  Carroll  Russell,  ICC,  Suite 
620. 110  No.  14th  St.,  Omaha.  NE  68102. 

MC  121664  (Sub-55TA).  filed  February 

7. 1979.  Applicant:  HORNADY  TRUCK 
LINE,  INC.,  P.O.  Box  846,  Monroeville, 
AL  36460.  Representative:  W.  E.  Grant. 
1702  First  Avenue  South,  Monroeville. 
AL  35201.  Coil  Steel,  from  Selma.  AL,  to 
points  in  AL,  AR.  GA,  FL,  MS,  LA,  TX, 
OH.  WI.  PA.  WV.  NC.  SC.  TN,  MI.  and 
NJ:  and  (2)  Materials  and  supplies, 
(except  in  bulk),  from  points  in  AL.  AR. 
GA.  FL.  MS.  LA.  TX.  OH.  Wl.  PA.  WV. 
NC.  SC.  TN,  MI,  and  NJ.  to  Selma.  AL. 
restricted  to  shipments  originating/or 
destided  to  Polymer  Metals,  for  180 
days.  Supporting  Shipper(s):  Polymer 
Metals.  P.O.  Box  37,  Selma,  AL.  36701. 
Send  protests  to:  Mabel  E.  Holston, 
Transportation  Asst.,  Bureau  of 
Operation,  ICC,  Room  1616 — 2121 
Building,  Birmingham,  AL  35203. 

MC  121664  (Sub-56TA),  filed  February 

9. 1979.  Applicant:  HORNADY  TRUCK 
LINE.  INC.,  P.O.  Box  846,  Monroeville. 
AL  36460.  Representative:  W.  E.  Grant. 
1702  First  Avenue  South,  Birmingham, 
AL  35201.  Steel  in  coils,  flat  sheet  steel, 
steel  tubing,  mufflers  and  tail  pipes. 
from  Fayette  and  Monroeville,  AL,  to 
Montecello,  AR;  from  Montecello,  AR  to 
Birmingham  and  Gadsden,  AL;  and  from 
Gadsden,  AL,  to  Dexter.  MO.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.Supporting  Shipper(s):  Ar\'in 
Automotive,  1531  13th  St.,  Columbus,  IN. 
Send  protests  to:  Mabel  E.  Holston, 
Transportation  Asst.,  Bureau  of 
Operation,  ICC.  Room  1616 — 2121 
Building.  Birmingham,  AL  35203. 

MC  121805  (Sub-4TA),  filed  February 

16. 1979.  Applicant:  ARKANSAS 
EXPRESS.  INC.,  1200  Arkansas  Avenue. 
North  Little  Rock,  AR  72114. 
Representative:  fames  M.  Duckett,  927 
Pyramid  Life  Building.  Little  Rock,  AR 
72201.  General  commodities  (with  the 
usual  exceptions)  1.  Between  Little 
Rock.  AR  and  Gum  Springs,  AR:  from 
Little  Rock  over  U.S.  Highway  67  to 
Gum  Springs,  and  return  over  the  same 
route  serving  ail  intermediate  points.  2. 
Between  Pine  Bluff,  AR  and  Malvern, 

AR:  from  Pine  bluff  over  U.S.  Highway 
270  to  Malvern,  and  return  over  the 
same  route  serving  no  intermediate 
points.  3.  Between  Malvern,  AR  and  the 
junction  of  U.S.  Highway  270  and 
Arkansas  Highway  171  east  of  Hot 
Springs,  AR:  from  Malvern  over  U.S. 
Highway  270  to  the  junction  of  U.S. 
Highway  270  and  Arkansas  Highway  51. 
thence  over  Arkansas  Highway  51  to  its 


junction  with  U.S.  Highway  270,  thence 
over  U.S.  Highway  270  to  its  junction 
with  Arkansas  Highway  171  east  of  Hot 
Springs,  and  return  over  the  same  route 
serving  all  intermediate  points,  with  no 
service  to  the  city  of  Hot  Springs,  for  180 
days  as  a  common  carrier  over  regular 
routes.  Applicant  will  tack  all  routes  at 
common  points  of  joinder  and  with 
existing  authority.  Supporting 
Shipperfs):  There  are  7  supporting 
shippers.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  123075  (Sub-31TA),  filed  February 

14, 1979.  Applicant:  SHUPE  &  YOST. 
INC.,  North  U.S.  85  Bypass,  P.O.  Box 
1123,  Greeley,  CO  80631.  Representative: 
Stuart  L.  Poelman,  700  Continental  Bank 
Bldg.,  Salt  Lake  City.  UT  84101.  Contract 
carrier:  irregular  routes:  Salt  and  salt 
products  and  animal  and  poultry  feeds 
when  moving  in  mixed  loads  with  salt 
and  salt  products  from  the  facilities  of 
the  salt  plant  at  Lake  Point.  UT  to  points 
in  KS,  NE,  SD  and  ND  and  points  in  CO 
located  east  of  the  Continental  Divide 
and  points  in  WY  located  on  and  east  of 
a  line  beginning  at  the  MT-WY  state 
line  and  extending  south  along  U.S. 
Highway  87  to  Casper,  WY  then  along 
WY  State  Hwy  220  to  Muddy  Gap,  then 
along  U.S.  Highway  287  to  the 
Continental  Divide  north  of  Sinclair  and 
then  along  the  Continental  Divide  to  the 
WY-CO  state  line  under  continuing 
contract  w'ith  Utah  Salt  Company,  Inc. 
for  180  days.  An  underlying  CTA  seeks 
90  days  authority.  Supporting  Shippcr(s): 
Utah  Sait  Company,  Inc.  1865  South 
Main.  Salt  Lake  City,  UT.  Send  protests 
to:  D/S  Roger  L.  Buchanan,  Interstate 
Commerce  Commission,  721 19th  St..  492 
U.S.  Customs  House,  Denver,  CO  80202. 

MC  123255  (Sub-200TA),  filed 
February  16. 1979.  Applicant:  B  &  L 
MOTOR  FRIEGHT,  INC.,  1984  Coffman 
Road,  Newark,  Ohio  43055. 
Representative:  C.  F.  Schnee  Jr.,  1984 
Coffman  Road,  Newark,  Ohio  43055. 
Mineral  fiber,  mineral  fiber  products 
and  insulation  materials  from  the 
facilities  of  the  United  States  Gypsum 
Company  at  or  near  Wabash.  IN  to  CT, 
DE.  MD.  MA.  NH.  NJ.  NY.  PA.  RI.  VT. 
and  DC  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shippcr(s):  United  States  Gypsum 
Company,  101  South  Wacker  Drive, 
Chicago.  Illinois  60606.  Send  protests  to: 
Frank  L.  Calvary,  District  Supervisor, 
Interstate  Commerce  Commission,  220 
Federal  Building  and  U.S.  Courthouse,  85 
Marconi  Boulevard,  Columbus,  Ohio 
43215. 


MC  126045  (Sub-23TA),  filed  February 

8. 1979.  Applicant:  ALTER  TRUCKING 
AND  TERMINAL  CORPORATION,  P.O. 
Box  3122,  Davenport,  lA  52808. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa,  lA  52501.  Iron  and 
steel  articles  from  the  Chicago,  IL 
commercial  zone,  and  Sterling,  IL  to  the 
facilities  of  Steel  Warehousing,  Inc.,  at 
Des  Moines,  lA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Steel 
Warehousing,  Inc.,  P.O.  Box  3248,  Des 
Moines,  lA  50316.  Send  protests  to: 
Herbert  W.  Allen,  DS.  ICC,  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 

MC  126115  (Sub-3TA),  filed  January 

29. 1979.  Applicant:  MEADOWS  VAN  & 
STORAGE.  INC.,  P.O.  Box  1023, 
Frederick,  MD  21701.  Representative: 
Charles  E.  Creager,  1329  Pennslyvania 
Ave.,  P.O.  Box  1417,  Hagerstown,  MD 
21740.  Contract  carrier,  irregular  routes, 
telephone  equipment,  materials  and 
supplies,  between  points  in  Arlington 
County,  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  Worcester  County, 
MD,  for  IM  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Western  Electric  Co.,  Inc,, 
Cockeysville,  MD  21030.  Send  protests 
to:  T.  M.  Esposito,  Trans.  Asst.,  600  Arch 
St.,  Room  3238,  Philadelphia,  PA  19106. 

MC  126305  (Sub-112TA).  filed 
February  28, 1979.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION  CO.. 
INC.,  Route  One.  Box  18,  Clayton,  AL 
36016.  Representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladston,  NJ  07934.  (1) 
Pipe  and  pipe  fittings,  valves,  hydrants, 
parts  thereof  and  accessories  therefor, 
from  Birmingham,  AL.,  to  points  in  the 
U.S.  east  of  and  including  the  States  of 
ND.  SD.  NE,  CO  and  NM.  and  (2) 
materials,  equipment,  machinery  and 
supplies  used  in  the  manufacturing, 
processing  and  distribution  of  the 
commodities  named  in  (1)  above,  from 
points  in  the  states  named  in  (1)  above 
to  Birmingham.  AL,  for  180  days. 
Restricted:  in  (1)  and  (2)  to  traffic 
originating  at  and  destined  to  the  above 
origins  and  destinations.  Supporting 
Shipper(s):  American  Cast  Iron  Pipe 
Company,  2930  16th  Street  North, 
Birmingham.  AL  35207.  Send  protests  to: 
Mabel  E.  Holston,  Transportation 
Assistant,  Bureau  of  Operation.  ICC, 
Room  1616 — 2121  Building,  Birmingham, 
AL  35203. 

MC  128205  (Sub-63TA),  filed  February 

14. 1979.  Applicant:  BULKMATIC 

1 RANSPORT  COMPANY,  12000  South 
Doty  Avenue,  Chicago,  IL  60628. 
Representative:  William  H.  Towle,  180 
North  LaSalle  Street,  Chicago,  IL  60601. 
Dry  starch,  in  bulk,  in  tank  type  vehicles 
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from  Chicago,  IL  to  Battle  Creek,  MI, 
Cedarburg,  WI,  and  points  in  IN,  OH, 
and  IL,  fur  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Clinton  Com  Processing  Co., 
1755  North  Hoyne  Avenue,  Chicago,  IL 
60647.  Send  protests  to:  Annie  Booker, 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1386,  Chicago,  IL 
60604. 

MC  127505  (Sub-77TA),  filed  January 

25. 1979.  Applicant:  RALPH  H.  BOELK, 
d.b.a.  BOELK  TRUCK  UNES,  R.R.  2. 
Mendota,  IL  61342.  Representative:  A. 
Doyle  Cloud,  Jr.,  2008  Clark  Tower,  5100 
Poplar  Ave.,  Memphis,  TN  38137.  Paper 
and  paper  articles  and  materials, 
equipment  and  supplies  utilized  in  the 
manufacture  of  paper  and  paper  articles 
(except  commodities  in  bulk),  between 
Plainfield,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  IN,  LA,  KS,  KY,  MI, 
MN.  MS.  MO.  NE.  ND,  OH.  SD.  WI  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Trinity  Midwest  Corp.,  529  5th  Ave., 

New  York,  NY  10017.  Send  protests  to: 
TA,  Annie  Booker,  219  S.  Dearborn  St., 
Rm.  1386,  Chicago,  IL  60604. 

MC  133095  (Sub-239TAJ.  filed 
February  22, 1979.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS.  INC.,  P.O. 
Box  434,  Euless.  TX  76039. 
Representative:  James  W.  Hightower, 
5801  Marvin  D,  Love  Freeway,  First 
Continental  Bank  Bldg.,  Suite  301, 

Dallas,  TX  75237.  Rubber  tires  and  tubes 
from  (IJ  Bryan  and  Akron,  OH,  and 
Kansas  City,  MO,  to  Idabel,  OK; 
Longview,  Mt.  Pleasant,  and  Tyler,  TX; 
and  (2)  from  Houston,  TX,  to  Idabel,  OK; 
Longview,  Mt.  Pleasant,  and  Tyler,  TX. 
for  180  days.  Supporting  Shipper(s): 
Southeast  Tire,  Inc.,  P.O.  Box  809, 

Idabel,  OK  74745.  Send  protests  to: 
Robert  J.  Kirspel,  District  Supervisor, 
ICC,  Room  9A27,  Federal  Bldg.,  819 
Taylor  St.,  Fort  Worth,  TX  76102. 

MC  133405  (Sub-9TAJ,  filed  January 

29. 1979.  Applicant:  BOWIE  HALL 
TRUCKING.  INC.,  P.O.  Box  353, 

Waldorf.  MD  20601.  Representative: 
Daniel  B.  Johnson,  4304  East-West  Hwy., 
Washington,  DC  20014.  Malt  beverages. 
from  Tampa,  FL;  St,  Louis,  MO; 
Merrimack,  NH;  and  Houston,  TX  to 
points  in  MD  and  the  Washington,  DC 
commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipperfs):  Guiffre 
Distributing  Co.,  Inc.,  350  S.  Picket  St., 
Alexandria,  VA;  Winner  Distributing 
Co.,  7616  Canton  Center  Dr.,  Baltimore, 
MD  21224;  King  Wholesale,  Inc.,  3159 
Draper  Dr.,  Fairfax,  VA  22030;  ^b  Hall, 


Inc.,  15103  Marlboro  Pike,  Upper 
Marlboro,  MD  20870,  Montgomery 
County  Dept,  of  Liquor  Control,  1CC50 
Crabbs  Branch  Way,  Rockville,  MD 
20855;  Katcef  Bros.,  Inc.,  Southside 
Defense  Hwy.,  Annapolis,  MD  21404. 
Send  protests  to:  T.  M.  Esposito.  Trans. 
Asst.,  600  Arch  St.,  Room  3238,  Phila., 

PA  19106. 

MC  133655  {Sub-142TA),  filed 
February  21, 1979.  Applicant:  TRANS¬ 
NATIONAL  TRUCK,  INC.,  P.O.  Box 
31300,  Amarillo.  TX  79120. 
Representative:  Warren  L.  Troupe,  2480 
E.  Commercial  Blvd.,  Fort  Lauderdale, 

FL  33308.  (1)  Malt  beverages  and  related 
advertising  materials  from  Jefferson 
County,  CO  to  points  in  OK  and  TX;  and 
(2)  Empty  used  beverage  containers  for 
recycling,  and  materials  and  supplies 
dealt  in  or  used  by  breweries  from 
points  in  OK  and  TX  to  Jefferson 
County,  CO,  for  180  days.  An  underlying 
ETA  seeking  up  to  90  days  authority  has 
been  filed.  Supporting  ShipperJsJ: 

Adolph  Coors  Company,  Golden,  CO 
80401.  Send  protests  to:  Haskell  E. 
Ballard,  District  Supervisor,  Interstate 
Commerce  Commission — Bureau  of 
Operations,  Box  F-13206,  Federal 
Building,  Amarillo,  TX  79101. 

MC  133805  (Sub-16TA},  filed  February 

14, 1979.  Applicant:  LObffi  STAR 
CARRIERS,  INC.,  Route  1,  Box  48.  Tolar. 
TX  76476.  Representative:  Harry  F. 
Horak,  Suite  115,  5001  Brentwood  Stair 
Road,  Fort  Worth,  TX  76112.  Foodstuffs 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  FL,  to  points  in 
AZ.  CA.  CO.  ID.  MT.  NV,  NM.  OR.  UT, 
WA,  and  WY;  restricted  to  shipments 
originating  at  facilities  used  by  The 
Coca-Cola  Company  Foods  Division  at 
origin,  and  destined  to  points  in  named 
destination  states,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s}:  The  Coca-Cola 
Company  Foods  Division,  P.O.  Box  247, 
Aubumdale,  FL  33823.  Send  protests  to: 
Martha  A.  Powell,  Transportation  Asst., 
Interstate  Commerce  Commission,  Room 
9A27,  Federal  Building,  819  Taylor 
Street.  Fort  Worth.  TX  76102. 

MC  134105  (Sub-546tA).  filed 
February  20. 1979.  Applicant: 
CELERYVALE  TRANSPORT.  INC.,  1318 
East  23rd  Street,  Chattanooga,  TN  37404. 
Representative:  Daniel  O.  Hands,  Suite 
200,  205  West  Touhy  Ave.,  Park  Ridge. 

IL  60068.  Foodstuffs  (except  in  bulk), 
when  moving  in  mechanically 
refreigerated  equipment  from  the 
facilities  of  Munford  Refrigerated 
Warehouse  at  Atlanta,  GA  to  points  in 
AL.  FL.  IN.  KY.  LA.  MS.  NC  SC.  VA  and 
WV,  for  180  days.  Supporting  Shipper(s): 
Munford  Refiigerated  Warehouse. 


Division  of  Munford,  Inc.,  6150  Xavier 
Dr.  S.W.,  Atlanta.  GA  30336.  Send 
protests  to:  Glenda  Kuss,  Transportation 
Assistant,  ICC,  Suite  A-422,  U.S.  Court 
House,  801  Broadway,  Nashville,  TN 
37203. 

MC  134405  (Sub-62TA),  filed  February 

14. 1979.  Applicant:  BACON 
TRANSPORT  COMPANY.  P.O.  Box 
1134,  Ardmore,  OK  73401. 
Representative:  Wilburn  L.  Williamson. 
Suite  615-East,  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Sand,  in  bulk,  in  tank 
vehicles,  from  Johnston  County.  OK  to 
points  in  AR,  CO.  KS.  LA.  MS.  MT,  NM. 
TX  &  WY,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Halliburton  Services,  a 
Division  of  Halliburton  Company,  P.O. 
Box  1431,  Duncan,  OK  73533.  Send 
protests  to:  Connie  Stanley, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  240,  Old 
Post  Office  &  Court  House  Bldg.,  215 
N.W.  3rd,  Oklahoma  City.  OK  73102. 

MC  134755  (Sub-170TAJ.  filed 
February  7, 1979.  Applicant:  CHARTER 
EXPRESS.  INC.,  P.O.  Box  3772, 
Springfield,  MO  65804.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building, 

Des  Moines.  lA  50309.  Earthenware  and 
stoneware,  from  Cambridge,  OH  to 
Chicago,  IL  and  points  in  WI  and  NY  for 
180  days.  Supporting  Shipper(sJ: 
Sunstone  Corporation,  321  W.  State  St., 
Rockford,  IL  61101.  Send  protests  to: 
District  Supervisor  John  V.  Barry,  ICC, 
600  Fed.  Bldg.,  911  Walnut  St.,  Knasas 
City,  MO  64106. 

MC  134755  (Sub-174TAJ.  filed 
February  22, 1979.  Applicant:  CHARTER 
EXPRESS.  INC.,  P.O.  Box  3772, 
Springfield,  MO  65804.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building, 

Des  Moines,  lA  50309.  Foodstuffs 
(except  commodities  in  bulk),  from  the 
facilities  of  Ragu  Foods,  Inc.  at 
Rochester.  NY  to  Owensboro  and 
Henderson,  KY,  for  180  days.  Supporting 
ShipperfsJ:  Ragu  Foods,  Inc.,  Greenwich. 
CT  06830.  Send  protests  to:  District 
Supervisor  John  V.  Barry,  ICC,  600  Fed. 
Bldg.,  911  Walnut  St.,  Knasas  City.  MO 
64106. 

MC  134755  (Sub-175TA),  filed  March 

1. 1979.  Applicant:  CHARTER  EXPRESS, 
INC.,  P.O.  Box  3772,  Springfield,  MO 
65804.  Representative:  Larry  D.  Knox, 

600  Hubbell  Building,  Des  Moines,  LA 
50309.  Frozen  foods,  fi-om  the  facilities  of 
Kitchens  of  Sara  Lee  at  or  near  Deerfield 
and  Chicago,  IL  to  points  in  KS,  OK.  TX. 
AR,  LA,  MS,  &  AL,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipperfs):  Kitchens  of  Sara 
Lee,  Deerfield.  iL  Send  protests  to: 
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District  Supervisor  John  V.  Barry,  600 
Fed.  Bldg..  911  Walnut  St.,  Knasas  City. 
MO  64106. 

MC  135895  {Sub-32TA).  filed  February 

16. 1979.  Applicant;  B  &  R  DRAY  AGE, 
INC.,  P.O.  Box  8534.  Battlefield  Station. 
Jackson,  MS  39204.  Representative: 
Harold  H.  Mitchell.  Jr..  P.O.  Box  1295, 
Greenville.  MS  38701.  (1)  Rubber 
articles,  plastic  articles,  rubber 
materials,  and  plastic  materials,  from 
the  facilities  of  Entek  Corp.  of  America, 
at  or  near  Irving,  TX,  to  points  in  AL. 

AR.  FL.  GA.  LA.  MS.  NC.  OK.  SC.  TN. 
and  TX:  and  (2J  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above  (except  commodities 
in  bulk],  from  the  destination  points  in 
(1)  above,  to  the  origin  facilities  in  (1) 
above,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(sJ:  Entek  Corporation  of 
America.  P.O.  Box  61048,  Dallas,  TX 
75261.  Send  protests  to:  Alan  Tarrant, 
District  Supervisor.  ICC.  Rm.  212, 145  E. 
Amite  Bldg.,  Jackson,  MS  39201. 

MC  136605  {Sub-92TA).  filed  February 

22. 1979.  Applicant:  DAVIS  BROS. 

DIST.,  INC..  P.O.  Box  8058,  Missoula, 

MT  59807.  Representative:  Allen  P. 
Felton  (same  address  as  applicant). 
Lumber,  lumber  products,  wood  and 
wood  products  between  points  in  WA 
and  points  in  OR  and  ID,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Weyerhaeuser  Company,  East  3303 
Main  Ave.,  Spokane,  WA  99202.  Send 
protests  to;  Paul  J.  Labane,  District 
Supervisor,  ICC,  2602  First  Avenue 
North,  Billings.  MT  59101. 

MC  136803  (Sub-9TA),  filed  February 

20. 1979.  Applicant:  SIOUX  CITY  BULK 
FEED  SERVICE.  INC.,  3324  Highway  75 
North.  Sioux  City,  lA  51104. 
Representative:  Edward  A.  O’Donnell, 
1004  29th  St..  Sioux  City,  lA  51104.  Sand, 
in  bulk,  in  bottom  hopper  type  vehicles, 
from  Clayton  and  Garnavillo,  lA  to 
South  Sioux  City.  NE,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Larry  J. 
Silbemagel.  Sioux  City  Foundry  Co.. 

25th  &  G  Streets,  South  Sioux  City,  NE 
68776.  Send  protests  to:  Carroll  Russell, 
ICC.  Suite  620, 110  No.  14th  St..  Omaha. 
NE  68102. 

MC  138144  (Sub-43TA),  filed  February 

1. 1979.  Applicant:  FRED  OLSON  CO.. 
INC.,  6022  W'.  State  St..  Milwaukee,  WI 
53213.  Representative:  Wm.  D.  Brejcha, 
Sullivan  &  Assoc.,  Ltd.,  10  S.  LaSalle  St., 
Suite  1600.  Chicago.  IL  60603.  Precast 
concrete,  from  the  facilities  of  J.  W. 
Peters  &  Sons  at  Burlington.  WI  to  points 
in  IL.  IN.  lA  and  MI,  for  180  days.  An 


underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  J.  W.  Peters  & 
Son,  Burlington,  WI.  Send  protests  to: 
Gail  Daugherty.  Transportation  Asst., 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse.  517  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wisconsin  53202. 

MC  138875  (Sub-137TA}.  filed 
February  9, 1979.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Road,  Boise,  ID  83705. 
Representative:  F.  L.  Sigloh  (same 
address  as  above).  Pulpboard, 
fibreboard  and  boxes  (except 
commodities  in  bulk),  from  the  facilities 
used  by  Container  Corp.  of  America 
located  in  OR  and  WA  to  points  in 
Malheur  and  Umatilla  Counties,  OR  and 
points  in  ID  and  UT  (restricted  to  traffic 
originating  at  and  destined  to  named 
origins  and  destinations],  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s); 
Container  Corp.  of  America.  2600  De  La 
Cruz  Blvd.,  Santa  Clara,  CA  95050.  Send 
protests  to:  Barney  L.  Hardin,  District 
Supervisor,  ICC,  Suite  110, 1471 
Shoreline  Dr.,  Boise,  ID  83706. 

MC  138875  (Sub-139TA).  filed 
February  6. 1979.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Road,  Boise,  Idaho  83705. 
Representative:  F.  L.  Sigloh  (same 
address  as  above)  Plastic  and  plastic 
articles  (except  in  bulk),  from  the 
facilities  of  Mobil  Chemical  located  at 
or  near  Temple,  TX  to  Seattle  and  Kent, 
WA:  Los  Angeles,  CA  and  its 
commercial  zone:  and  Woodland  and 
Bakersfield,  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Mobil  Oil 
Corporation.  8350  North  Central 
Expressway.  Campbell  Centre,  Suite 
522,  Dallas,  TX  75206.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervisor, 
ICC.  Suite  110, 1471  Shoreline  Dr„  Boise. 
ID  83706. 

MC  138875  (Sub-14.5TA).  filed 
February  20, 1979.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Road,  Boise,  Idaho  83705. 
Representative:  F.  L.  Sigloh  (same 
address  as  above]  Foam  rubber  and 
expanded  polystyrene,  from  Portland, 
OR  and  Salt  Lake  City,  UT  to  Boise,  ID, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
United  Foam  Corp.,  15  No.  Phillipi  St., 
Boise.  ID  83705.  Send  protests  to:  Barney 
L.  Hardin,  District  Supervisor,  ICC,  Suite 
110, 1471  Shoreline  Dr.,  Boise,  ID  83706. 

MC  138875  (Sub-146TA).  filed 
February  27. 1979.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY. 


11900  Franklin  Road,  Boise,  Idaho  83705. 
Representative:  F.  L.  Sigloh  (same 
address  as  above)  Wine  (except 
commodities  in  bulk),  from  the  facilities 
of  Mogen  David  Wine  Co.  located  at  or 
nfear  Chicago,  IL  to  points  in  WA,  for  180 
days.  An  underlying  ETA  seeks  90  day 
authority.  Supporting  Shipper(8):  Mogen 
David  Wine  Co..  3737  S.  Sacramento 
Ave.,  Chicago,  IL  60632.  Send  protests 
to:  Barney  L.  Hardin,  District  Supervisor, 
ICC,  Suite  110, 1471  Shoreline  Dr..  Boise, 
ID  83706. 

MC  139495  (Sub-416TA).  filed 
February  20,  1979.  Applicant: 
NATIONAL  CARRIERS.  INO.  P.O.  Box 
1358,  Liberal,  KS  67901,  Representative: 
Herbert  Alan  Dubin,  1320  Fenwick  Lane, 
Silver  Spring,  MD  20910.  Toys,  games 
and  finger  paints  (in  vehicles  equipped 
with  mechanical  refrigeration):  from 
East  Longmeadow,  MA  to  Voorheesville, 
NY,  180  days;  An  underlying  ETA  seeks 
90  days  authority.  Send  protests  to: 
Milton  Bradley  Co.,  443  Shaker  Rd.,  East 
Longmeadow,  MA  01028.  Send  protests 
to:  M.  E.  Taylor,  Dist.  Supv.,  Interstate 
Commerce  Commission,  101  Litwin 
Bldg.,  Wichita.  KS  67202. 

MC  139495  (Sub-418TA).  filed 
February  20, 1979.  Applicant: 
NATIONAL  CARRIERS.  INC.,  P.O.  Box 
1358,  Liberal,  KS  67901.  Representative: 
Herbert  Alan  Dubin,  1320  Fenwick  Lane. 
Silver  Spring,  MD  20910.  Wines, 
champagnes  and  brandies  (in  vehicles 
equipped  with  mechanical  refrigeration): 
from  Modesto,  CA  to  Denver,  CO  and 
Albuquerque,  NM;  180  days,  common 
carrier,  irregular  routes:  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  E  &  J  Gallo  Winery.  P.O.  Box 
1130,  Modesto,  CA  95353.  Send  protests 
to:  M.  E.  Taylor.  Dist.  Supv.,  Interstate 
Commerce  Commission,  101  Litwin 
Bldg.,  Wichita.  KS  67202. 

MC  139495  (Sub-419TA).  filed 
February  26. 1979.  Applicant: 

NATIONAL  CARRIERS.  INC.,  P.O.  Box 
1358,  Liberal.  KS  67901.  Representative: 
Herbert  Alan  Dubin,  1320  Fenwick  Lane, 
Silver  Springs,  MD  20910.  Such 
merchandise  as  is  dealt  in  by  retail 
department  stores  (except  foodstuffs, 
household  goods  as  defined  by  the 
Commission,  articles  of  unusual  value 
and  commodities  in  bulk):  for  180  days 
common,  irregular.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  T.G.Y.  Stores  Company,  3815 
North  Santa  Fe,  Oklahoma  City.  OK 
73118.  Send  protests  to:  M.  E.  Taylor, 
District  Supervisor,  Interstate  Commerce 
Commission,  101  Litwin  Bldg.,  Wichita, 
KS  67202. 

MC  140615  (Sub-33TA),  filed  February 

26. 1979.  Applicant:  DAIRYLAND 
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TRANSPORT.  INC.,  P.O.  Box  1116, 
Wisconsin  Rapids,  WI  54494. 
Representative:  Terrence  Jones,  2033  K 
St..  NW..  Washington.  DC  20006.  Parts 
and  accessaries  af  fluarescent  lighting 
fixtures  from  the  facilities  of  Keystone 
Lighting  Corp.  at  Bristol,  PA  to  Chicago 
and  Elk  Grove  Village,  IL,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipperfs): 
Keystone  Lighting  Corp.,  Beaver  St.  &  Rt. 
13,  Bristol.  PA  19007.  Send  protests  to: 
Gail  Daugherty,  Transportation  Asst., 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wisconsin  53202. 

MC  142205  (Sub-9TA).  filed  February 

12. 1979.  Applicant:  LOUDOUN 
TRANSFER.  INC.,  P.O.  Box  703, 
Leesburg.  VA  22075.  Representative: 
James  E.  Savitz,  Suite  145,  4  Professional 
Dr.,  Gaithersburg,  MD  20760.  Contract 
carrier,  irregular  routes,  expanded 
polystyrene  foam,  expandable 
polystyrene  resin,  and  machinery, 
equipment,  and  supplies  used  in  the 
manufacture,  production  and  packaging 
of  polystyrene  foam  (except  in  bulk), 
between  points  in  the  U.S.  in  and  east  of 
MI.  lA.  NE.  KS.  OK.  and  TX.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Preferred  Plastics,  Inc.,  State  Route  634, 
Sterling.  VA  22170.  Send  protests  to:  T. 
M.  Esposito.  Trans.  Asst.,  600  Arch  St., 
Room  3238,  Philadelphia,  PA  19106. 

MC  142335  (Sub-6TA).  filed  February 

14. 1979.  Applicant:  C  &  E  TRUCKING 
CO.,  INC.,  11910  Greenstone  Avenue, 
Santa  Fe  Springs.  CA  90670. 
Representative:  Robert  Fuller,  6119 
Southwind  Drive,  Whittier,  CA  90601. 
Steel  line  pipe  for  water  pipe  line 
construction,  from  points  in  Los  Angeles 
andean  Bernardino  Counties,  CA  to 
Clark  County,  NV,  for  180  days.  An 
underlying  ^A  seeks  up  to  90  days 
operating  authority.  Supporting 
Shipperfs):  Morrison-Knudsen  Company, 
Inc.,  3446  West  Hacienda  Avenue,  P.O. 
Box  18405,  Las  Vegas.  Nevada  89114. 
Send  protests  to:  Irene  Carlos. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  California  90012. 

MC  142335  (Sub-TTA),  filed  February 

22. 1979.  Applicant:  C  &  E  TRUCKING 
CO.,  INC.,  11910  Greenstone  Avenue, 
Santa  Fe  Springs.  CA  90670. 
Representative:  Richard  C.  Celio,  1415 
West  Garvey  Avenue,  Suite  102,  West 
Covina,  CA  91790.  (1)  Copper  and 
aluminum  wire  and  cable;  and  (2) 
Copper,  (1)  from  points  in  Orange  and 


Los  Angeles  Counties,  CA  to  points  in 
AZ,  and  (2)  from  points  in  AZ  to  points 
in  Orange  and  Los  Angeles  Counties, 

CA,  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  operating  authority. 
Supporting  Shipper(s):  Anaconda 
Company,  303  W.  Palm  Avenue,  Orange, 
CA  92666.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  California  90012. 

MC  142864  (Sub-8TA).  filed  February 

14, 1979.  Applicant:  RAY  E.  BROWN 
TRUCKLNG,  LNC..  P.O.  Box  501, 
Massillon,  Ohio  44646.  Representative: 
Jerry  B.  Sellman,  Muldoon,  Pemberton,  & 
Ferris.  50  West  Broad  Street,  Columbus, 
Ohio  43215.  Paper,  paper  products,  pulp 
board,  and  pulp  board  products  from 
Massillon,  OH  to  Chicago  and  Joliet.  lU 
Ft.  Wayne  and  Montpelier,  IN;  Franklin, 
KY;  Somerset  and  Wharton.  NJ  and 
Bristol,  PA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Cleaners  Hanger  Company, 
670 17th  Street,  NW.,  Massillon,  Ohio 
44646.  Send  protests  to:  Frank  L. 

Calvary,  District  Supervisor,  Interstate 
Commerce  Commission,  220  Federal 
Building  and  U.S.  Courthouse,  85 
Marconi  Boulevard,  Columbus,  Ohio 
43215. 

MC  69834  (Sub-ITTA),  filed  November 
1, 1978,  and  published  in  the  Federal 
Register  issue  of  December  22, 1978,  and 
republished  as  corrected  this  issue. 
Applicant:  PRICE  TRUCK  UNE,  INC., 
2945  North  Market.  Wichita,  KS  67219. 
Representative:  Paul  V.  Dugan,  2707 
West  Douglas.  Wichita,  KS  67213. 
Crayons,  educational  school  art  and 
hobby  supplies  and  related 
commodities,  and  all  items  and 
materials  used  in  manufacturing, 
packaging,  distribution  and  sale  of  the 
above  items,  to,  from  and  between 
Winfield,  KS,  and  Easton,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States,  except  Alaska  and 
Hawaii,  for  180  days.  Supporting 
Shipper(s):  Binney  &  Smith,  Inc.,  P.O. 

Box  431,  Easton,  PA  18042.  Send  protests 
to:  M.  E.  Taylor,  ICC,  101  Litwin 
Building,  Wichita,  KS  67202.  The 
purpose  of  this  republication  is  to  reflect 
points  in  the  United  States,  except 
Alaska  and  Hawaii,  inadvertently 
shown  as  points  and  places  in  Kansas. 

By  the  Commission. 

H.  C.  Homme,  Jr.. 

Secretary. 

(Notice  No.  SO] 

(FR  Doc  79-11550  Filed  4-12-79;  8.45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

Baltimore  and  Ohio  Railroad  Co.,  et  aM 
Exemption  Under  Mandatory  Car 
Service  Rules 

To  all  railroads: 

The  railroads  named  below  own 
numerous  open  hopper  cars  for  the 
purpose  of  transporting  substantial 
volumes  of  coal  and  other  bulk  freight 
originating  on  their  lines  and  destined  to 
points  on  other  lines.  There  are  no 
significant  volumes  of  traffic  transported 
in  similar  cars  originating  on  other  lines 
and  terminating  on  these  lines  which 
would  provide  a  source  of  empty  hopper 
cars  for  return  loading.  These  lines  have 
agreed  to  refrain  h'om  loading  hopper 
cars  owned  by  other  lines  without  the 
express  consent  of  the  car  owners  even 
though  such  use  might  otherwise  be 
authorized  by  Car  Service  rules  1  and  2. 
Under  these  conditions  it  is  imperative 
that  open  hopper  cars  owned  by  these 
railroads  be  returned  to  the  owning 
railroad  empty  unless  their  use  is 
authorized  by  the  car  owner. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19: 

(a)  Hopper  cars  listed  under  the 
heading  “Class  ‘H’  Hopper  Car  Type"  in 
the  Official  Railway  Equipment  Register, 
I.C.C, — R.E.R.  No.  410,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof, 
and  owned  by  the  railroads  named  in 
section  (c)  below,  are  exempt  from  the 
provisions  of  Car  Service  Rules  1(a),  2(a) 
and  2(b).  These  cars  must  be  returned 
empty  to  the  car  owner  unless  their  use 
has  been  authorized  by  the  car  owner. 

(b)  Railroads  named  in  section  (c) 
below  are  prohibited  from  using  hopper 
cars  foreign  to  their  line  unless  their  use 
has  been  authorized  by  the  car  owner. 

(c)  List  of  railroads  and  car  reporting 
marks: 

The  Baltimore  and  Ohio  Railroad  Company 
Reporting  Marks:  B&O 
Bessemer  and  Lake  Erie  Railroad  Company 
Reporting  Marks:  B&LE 
Carolina,  Clinchfield  and  Ohio  Railway  ' 
Reporting  Marks:  CRR 

The  Chesapeake  and  Ohio  Railway  Company 
Reporting  Marks:  C&O 
Consolidated  Rail  Corporation  '  Reporting 
Marks:  BA-BWC-CNJ-CR-DL&W-EL- 
ERIE-LV-NH-NYC-PC-P4E-PRR-RDG- 
TOC 

Illinois  Central  Gulf  Railroad  Company  * 
Reporting  Marks:  GM&O-IC-ICG 
Louisville  and  Nashville  Railroad  Company 
Reporting  Marks:  L&N-NC-MON 
Norfolk  and  Western  Railroad  Company 
Reporting  Marks:  ACY-N&W-NTCP- 
P&WV-VGN-WAB 


'  Addition 


St.  Louis-San  Francisco  Railway  Company  * 

Reporting  Marks:  SLSF 
Southern  Railway  System  '  Reporting  Marks; 

CG^NT-NS-SOU 

The  Pittsburgh  and  Lake  Erie  Railroad 

Company  '  Reporting  Marks;  P&LE 
Western  Maryland  Railway  Company 

Reporting  Marks:  WM. 

(d)  For  the  purpose  of  improving  car 
utilization  and  the  efficiency  of  railroad 
operations,  or  alleviating  inequities  or 
hardships,  modifications  may  be 
authorized  by  the  Chief  Transportation 
Officer  of  the  car  owner,  or  by  the 
Director  or  Assistant  Director  of  the 
Bureau  of  Operations,  Interstate 
Commerce  Commission.  Modifications 
authorized  by  the  car  owner  must  be 
confirmed  in  writing  to  W.  H,  Van  Slyke, 
Chairman,  Car  Service  Division, 
Association  of  American  Railroads, 
Washington,  D.C.,  for  submission  to  the 
Director  or  Assistant  Director. 

(e)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
hopper  car,  described  in  this  exemption, 
contrary  to  the  provisions  of  the 
exemption. 

(f)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  commerce. 

Effective  April  11. 1979,  and 
continuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C..  April  5, 1979. 

Robert  S.  Turkingtnii. 

Agent. 

|Rx  Parte  No.  241  Rule  19.  Reviaed  Exemption  No.  157) 

|FR  Doc.  79-11551  Filed  4-12-79: 8:45  am] 

BILLING  CODE  7035-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

Kyle  Railways,  Inc.  and  Willis  B.  Kyle— 
Operation— Over  San  Diego  and 
Arizona  Eastern  Railway  Co. 

Kyle  Railways,  Inc.  and  Willis  B.  Kyle, 
Room  221,  World  Trade  Center,  San 
Francisco.  CA  94111,  represented  by 
Fritz  R.  Kahn.  Vemer,  Liipfert,  Bernhard 
8t  McPherson,  Suite  1000, 1660  L  Street. 
N.W.,  Washington,  DC  20036,  hereby 
give  notice  that  on  the  16th  day  of 
March.  1979,  it  filed  with  the  Interstate 
Commerce  Commission  at  Washington, 
DC,  an  application  under  49  U.S.C.  11343 
(formerly  Section  5(2)  of  the  Interstate 
Commerce  Act)  for  a  decision  approving 
and  authorizing  the  operation  of  the 
properties  of  the  San  Diego  and  Arizona 
Eastern  Railway  Company. 

The  nature  of  the  proposed 
transaction  is  for  the  operation  of  the 
San  Diego  and  Arizona  Eastern  Railway 
Company  (SD&AE)  by  Kyle  Railways, 


Inc.,  a  non-carrier  designated  by  the 
Commission  as  a  common  carrier  by  rail 
in  interstate  and  foreign  commerce, 
subject  to  former  Part  I  of  the  Interstate 
Commerce  Act 

The  line  proposed  to  be  operated  by 
Kyle  Railways,  Inc.  includes  69.7  miles 
of  main  line  track  from  Plaster  City,  CA, 
to  Division  Station  where  the  line 
crosses  into  Mexico  and  becomes  the 
Sonora  Baja  California  Railroad.  The 
Sonora-Baja  California  Railroad  runs 
through  Mexico  44.8  miles  and  again 
crosses  the  United  States-Mexican 
border  at  Tijuana.  From  this  point  the 
line  runs  to  San  Diego  a  distance  of  15.5 
miles.  From  San  Diego,  a  line  also 
extends  northeast  to  El  Cajon  a  distance 
of  16.8  miles.  Also  to  be  operated  by 
Kyle  Railways,  Inc.  is  the  Coronado 
Branch  which  extends  southerly  from 
San  Diego  12  miles. 

The  proposed  points  of  interchange 
will  be  at  San  Diego  with  the  Atchison, 
Topeka  &  Santa  Fe  Railroad  Cunipany, 
and  at  Plaster  City  with  the  Southern 
Pacific  Transportation  Company. 

This  case  is  directly  related  to 
Finance  Docket  No.  28917  (Sub-No.  IF). 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation — 
National  Environmental  Palicy  Act, 

1969,  352  ICC  451  (1976),  any  protests 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — National 
Environmental  Policy  Act,  1969,  supra. 
at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submissions  shall 
indicate  the  proceeding  designation 
Finance  Docket  No.  28917  (Sub-No.  2F) 
and  the  original  and  two  copies  thereof 
shall  be  filed  with  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  not  later  than  45 
days  after  the  date  notice  of  the  filing  of 
the  application  is  published  in  the 
Federal  Register.  Such  written 
comments  shall  include  the  following: 
the  person's  position,  e.g.,  party 
protestant  or  party  in  support,  regarding 
the  proposed  transaction;  specific 
reasons  why  approval  would  or  would 
not  be  in  the  public  interest;  and  a 
request  for  oral  hearing  if  one  is  desired. 
Additionally,  interested  persons  who  do 
not  intend  to  formally  participate  in  a 
proceeding  but  who  desire  to  comment 


thereon,  may  file  such  statements  and 
information  as  they  may  desire,  subject 
to  the  filing  and  service  requirements 
specified  herein.  Persons  submitting 
written  comments  to  the  Commission 
shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  the 
applicanL  the  Secretary  of 
Transportation  and  the  Attorney 
General. 

Persons  who  intend  to  file 
inconsistent  applications,  or 
applications  for  inclusion  in  the 
transaction  should  advise  the 
Commission  no  later  than  45  days  after 
the  date  notice  of  the  filing  is  published 
in  the  Federial  Register. 

H.  C.  Homme,  |r- 
Secretary. 

(Finance  Docket  No.  28917  (Sub-Na  2F)1 
|FR  Doc.  79-11898  Filed  4-12-79  8:45  am] 

BILUNO  CODE  7035-01-M 


Southern  Pacific  Transportation  Co.— 
Acquisition  (portion)— Over  San  Diego 
&  Arizona  Eastern  Railway  Co. 

Southern  Pacific  Transportation 
Company  (SPT),  One  Market  Plaza.  San 
Francisco.  CA  94105,  repre.sented  by 
John  MacDonald  Smith,  Senior  General 
Attorney,  Southern  Pacific 
Transportation  Company,  813  Southern 
Pacific  Building,  One  Market  Plaza,  San 
Francisco.  CA  94105,  hereby  give  notice 
that  on  the  16th  day  of  March,  1979,  it 
filed  with  the  Interstate  Commerce 
Commission  at  Washington,  DC.  an 
application  under  49  U.S.C.  11343 
(formerly  Section  5(2)  of  the  Interstate 
Commerce  Act)  for  a  decision  approving 
and  authorizing  the  acquisition  by  SPT 
of  the  lines  and  operations  of  the  SAN 
DIEGO  &  ARIZONA  EASTERN 
RAILWAY  COMPANY  (SD&AE) 
between  SD&AE  MP  129.61  (Plaster 
City)  and  SD&AE  MP  148.1  (El  Centrq^ 
SPT  will  also  acquire  joint  use  of 
SD&AE's  main  track  between  MP  129.0 
and  MP  129.61,  at  or  near  Plaster  City, 
for  a  distance  of  approximately  18.5 
miles  of  main  line.  SPT  will  also  require 
joint  operating  rights  over  an  additional 
0.61  miles  of  SD&AE's  main  line 
immediately  west  of  Plaster  City. 

This  case  is  directly  related  to 
Finance  Docket  No.  28917  (Sub-No.  2F). 

In  accordance  with  the  Commission's 
regulations  (49  C.F.R.  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation- 
National  Environmental  Policy  Act, 

1969,  352  I.C.C.  451  (1976).  any  protests 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
rquested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
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specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation-National  Environment 
Policy  Act,  1969,  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regaining  the 
application.  Such  submissions  shall 
indicate  the  proceeding  designation 
Finance  Docket  No.  26917  (Sub-No.  IF) 
and  the  original  and  two  copies  thereof 
shall  be  Hied  with  the  Secretary, 
Interstate  Commerce  Commission. 
Washington,  DC  20423,  not  later  than  45 
days  after  the  date  notice  of  the  filing  of 
the  application  is  published  in  the 
Feder^  Register.  Such  written 
comments  shall  include  the  following: 
the  'person's  position,  e.g.,  party 
protestant  or  party  in  support,  regarding 
the  proposed  transaction;  specific 
reasons  why  approval  would  or  would 
not  be  in  the  public  interest:  and  a 
request  for  oral  hearing  if  one  is  desired. 
Additionally,  interested  persons  who  do 
not  intend  to  formally  participate  in  a 
proceeding  but  who  desire  to  comment 
thereon,  may  file  such  statements  and 
information  as  they  may  desire,  subject 
to  the  filing  cmd  service  requirements 
specified  herein.  Persons  submitting 
written  comments  to  the  Commission 
shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  the 
applicant,  the  Secretary  of 
Transportation  and  the  Attorney 
General. 

Persons  who  intend  to  file 
inconsistent  applications,  or 
applications  for  inclusion  in  the 
transaction  should  advise  the 
Commission  no  later  than  45  days  after 
the  date  notice  of  the  filing  is  published 
in  the  Federal  Register. 

H.C.Hoaia«.|r, 

Seawtary. 

(Finanot  Dockal  Na  28917  (Sub^No.  1F)I 
pa  Doc  79-11896  FUad  4-12-79;  8:46  am] 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Govemnwit  in  the  Sunshine 
Act”  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


Contents 

Items 
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Nuclear  Regulatory  Commission .  11 

Securities  and  Exchange  Commission .  12 


1 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the 
April  12. 1979  meeting  M-211  Arndt.  3: 
April  10. 1979. 

TIME  AND  date:  1:30  p.m..  April  12. 1979. 
PLACE:  Room  1027, 1825  Connecticut 
Avenue.  N.W..  Washington.  D.C.  20428. 

SUBJECT: 

3a.  Docket  32097.  Pittsbur^h-Orlando- 
Daytona  Beach  Route  Proceeding.  Opinion 
and  Order  (memo  7156-D.  OGC). 

12a.  The  Standard  Industry  Fare  Level 
(SIFL)  (memo  8667.  BPDA). 

16a.  Dockets  33112  and  33283.  Texas 
International-National  Acquisition  Case,  and 
Pan  American-National  Acquisitian  Case. 
Petition  for  Review  of  Delegated  Staff  Action 
(memo  8114-L.  OGC). 

STATUS:  1-20  Open.  21— Closed. 

PERSON  TO  coNTAcr.  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Items  3a 
and  12a  arc  being  added  to  the  April  12. 
1979  meeting  because  this  is  the  last 
meeting  before  their  target  dates.  Item 
16a  is  added  because  the  judge  issued 
his  Initial  Decision  a  week  before  his 
target  date.  Since  the  staff  no  longer  can 
have  the  Board  act  on  the  proposed 
order  before  the  Initial  Decision  and  the 
issues  involved  do  not  lend  themselves 
to  adoption  by  notation,  the  Chairman 
would  like  the  proposed  order  placed  on 
the  April  12. 1979  agenda.  While  the 
Initial  Decision  has  already  been  issued, 
there  is  still  a  great  need  to  have  the 
Board  act  on  the  proposed  order  as  soon 
as  possible  so  that  the  public  will  have  a 
sufficient  opportunity  to  comment  on  its 
tentative  environmental  findings. 
Accordingly,  the  following  Members 


have  voted  that  Items  3a.  12a.  and  16a. 
be  added  to  the  April  12, 1979  agenda 
and  that  no  earlier  announcement  of 
these  additions  was  possible: 

Chairman.  Marvin  S.  Cohen 
Member.  Richard  ).  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

|S.  720-79  Filed  4-11-79: 12:36  pm) 

BILLING  CODE  6320-01-M 
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CIVIL  AERONAUTICS  BOARD  M-212.  April 
10. 1979. 

TIME  AND  DATE:  April  23, 1979, 10  a.m. 
place:  Room  1027. 1825  Connecticut 
Avenue.  N.W„  Washington,  D.C.  20428. 
SUBJECT:  North  Central-Southern 
Merger  Case  (oral  argument).  Docket 
33136. 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor; 
The  Secretary  (202)  673-5068. 

(S-721-79  Filed  4-11-79. 12:36  pm| 

BILLING  CODE  6320-01-M 
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CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  Items  from  the 
April  6. 1979  meeting  agenda  M-208 
Arndt.  2.  April  6. 1979. 

TIME  AND  date:  April  6. 1979.  9:30  a.m. 
PLACE:  Room  1027. 1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  20428. 
SUBJECT 

15.  Docket  31491.  St.  Louis-Louisville  and 
San  Francisco  Bay  Ai-ea  Nonstop  Case — 
Draft  Order  (memo  7370-E,  OGC). 

16.  Docket  21448.  Spokane-Mantana  Points 
Service  Investigation — Tentative  Opinion 
and  Order  disposing  of  deferred  issues 
(memo  8639,  OGC). 

47.  Revised  Draft  of  “Air  Travelers’  Fly 
Rights"  (memo  8661.  BCP.  OCX:.  BPDA.  OEA. 
OI). 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Items  15 
and  16  are  being  deleted  from  April  6. 
1979  agenda  because  Chairman  Cohen 
^  needs  additional  time  to  further  consider 
these  cases.  Item  47  is  being  deleted 
from  the  April  6  meeting  to  allow  the 
staff  some  last  minute  technical 
revisions.  Accordingly,  the  following 
Members  have  voted  that  agency 
business  requires  the  deletion  of  items 
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15, 16  and  47  from  the  April  6. 1979 
agenda  and  that  no  earlier 
announcement  of  these  deletions  was 
possible: 

Chairman.  Marvin  S.  Cohen 
Member.  Richard ).  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 
IS-713-79  Filed  4-11-79  920  «m| 

BILUNQ  CODE  6320-01-M 


4 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  change  of  time  and  date  of 
Board  meeting  (M-211  Arndt.  1.  April  6. 
1979). 

TIME  AND  DATE:  April  12, 1979. 1:30  p.m. 
PLACE:  Room  1027;  room  1011,  closed 
meeting. 

SUBJECT:  See  MA-211  dated  April  4. 
1979. 

STATUS:  1  through  20  open;  21 — closed. 
PERSON  TO  CONTACn  Phyllis  T.  Kaylor. 
The  Secretary,  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  A  Board 
meeting  was  scheduled  for  April  11.  at 
10:00  A.M.  and  is  being  rescheduled  for 
April  12,  at  1:30  P.M.  due  to  conflict  of 
schedules  of  the  Members  and  Staff. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  the  April  11, 1979  Board 
Meeting  be  rescheduled  for  April  12. 
1979  at  1:30  P.M.  and  that  no  earlier 
announcement  of  the  change  was 
possible: 

Chairman.  Marvin  S.  Cohen 
Member,  Richard ).  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

|S-714-7g  Filed  4-11-79  920  am) 

BILUNG  CODE  6320-01-M 
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CIVIL  AERONAUTICS  BOARD. 

THE  CAB  WILL  MEET:  Notice  of  addition 
of  items  to  the  April  12. 1979  Board 
Meeting,  (M-211  Arndt.  2.  April  6, 1979). 
TIME  AND  date:  1:30  p.m.,  April  12, 1979. 
PLACE:  Room  1027, 1825  Connecticut 
Avenue,  N.W..  Washington,  D.C.  20428. 
SUBJECT: 

4a.  Docket  31491,  St.  Louis-Lousiville  and 
San  Francisco  Bay  Area  Nonstop  Case — 
Draft  Order  (memo  7370-E.  OGC). 

4b.  Docket  21448,  Spokane-Montana  Points 
Service  Investigation — Tentative  opinion  and 
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order  disposing  of  deferred  issues  (memo 
8639,  OGC). 

17a.  Revised  Draft  of  Air  Travelers'  Fly 
Rights"  (memo  8661,  BCP,  OGC.  BPDA,  OEA, 
01). 

STATUS:  1  through  20  open;  21  closed. 

PERSON  TO  CONTACT.  Phyllis  T.  Kaylor, 
The  Secretary  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  Items  4a 
and  4b  were  deleted  from  the  April  6, 
1979  agenda  so  that  Chairman  Cohen 
would  have  additional  time  to  review 
the  case,  and  at  that  time  the  Board 
voted  that  these  items  be  added  to  the 
April  12, 1979  agenda.  Item  47  is  being 
added  to  the  April  12, 1979  agenda 
because  the  Consumer  Information 
Center  in  Pueblo,  Colorado  and  the  CAB 
have  a  large  backlog  of  requests  for  this 
publication.  In  addition,  BCP  urgently 
needs  approval  of  the  sections  dealing 
with  baggage,  bumping,  flight  delays  and 
air  fares  to  answer  information  requests 
and  consumer  complaints.  In  order  to 
expedite  the  publication  of  Fly  Rights 
the  staff  requests  that  this  be  added  to 
the  April  12, 1979  agenda.  Accordingly, 
the  following  Members  have  voted  that 
agency  business  requires  the  addition  of 
Items  4a,  4b,  and  17a  to  the  April  12, 

1979  agenda  and  that  no  earlier 
announcement  of  these  additions  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard ).  O'Meiia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 
rB-715-79  Filed  4-11-79;  9:02  um) 

BtLUNQ  CODE  6320-01-MI 

6 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern  time), 
Tuesday.  April  17, 1979. 

PLACE:  Commission  conference  room. 

No.  5240.  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building,  2401  E 
Street  N.W.,  Washington,  DC  20506. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  Publication  EEO  Handbook  for 
State  and  Local  Governments. 

2.  Proposed  Procedure  for  Coordinating 
Federal  Agency  Equal  Employment 
Activities,  pursuant  to  Executive  Order  12067. 

3.  Report  on  Commission  operations  by  the 
Executive  Director. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Marie  D.  Wilson, 

Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 


This  Notice  Issued  April  10, 1979. 

IS-719-79  Piled  4-11-79;  10:23  am) 

NLUNQ  CODE  6S70-06-M 

7 

FEDERAL  ENERGY  REGULATORY 

commission. 

“FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  Published 
April  9, 1979:  44  FR  21179. 
previously  announced  time  and  date 
of  meeting:  April  11, 1979, 10  a.m. 
CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added: 

Item  Number,  Docket  Number,  and  Company 
M-8:  Harry  B.  Boggs  v.  E.  Dandridge 
McDonald,  Civil  Action  No.  79-2005-CH. 

Lola  D.  Caaball, 

Acting  StcreUtry. 

IS-722-79  Filed  4-11-79;  2:44  pm) 

SaUNQ  CODE  6740-02-M 

8 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Published 
April  9, 1979:  44  FR  21179. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  April  11, 1979, 10  a.m. 
CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added: 

Item  Number,  Docket  Number,  and  Company 

CP-4:  TC7^  ,  et  al.,  Alabama-Tennessee 
Natural  Gas  Company,  et  al. 

Kannetfa  F.  Pkimb. 

Secretary. 

(S-717-79  Piled  4-11-79. 958  am) 

MIXING  CODE  6740-03-M 

9 

FEDERAL  MARITIME  COMMISSION. 
“FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENr.  April  9,  1979; 
44  FR  21179. 

PREVIOUSLY  ANNOUNCED  DATE  OF  THE 
MEETING:  April  10, 1979. 

CHANGE  IN  THE  MEETING:  The  status  of 
Item  3 — Open  Session — Bunker 
surcharges  in  the  foreign  commerce  of 
the  United  States — is  changed  to 
indicate  that  the  item  was  discussed  in 
closed  session  as  well  as  open  session. 

IS-718-79  Filed  4-11-79  949  am) 

MIXING  CODE  e730-01-M 

10 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
April  18, 1979. 


place:  20th  Street  and  Constitution 
Avenue,_N.W.,  Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 
Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following  item 
is  anticipated.  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  revision  and  extension  of  the 
Survey  of  Terms  of  Bank  Lending  (FR  2028A 
and  FR  2028B). 

Discussion  Agenda 

1.  Proposed  addition  to  the  Report  of 
Deposits  (FR  414)  for  ATS  and  NOW  account 
data. 

2.  Proposal  to  expand  sources  of  credit 
available  to  Federal  reserve  examiners. 

3.  Proposed  action  regarding  the  handling 
of  non-interest  bearing  negotiable  orders  of 
withdrawal  of  mutual  savings  banks  in 
Pennsylvania. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board’s  Freedom  of  Information  Office,  and 
oopies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Dated;  April  11, 1979. 

|S-7ie-79  Filed  4-11-79  907  am) 

MIXING  CODE  6210-01-M 

11 

NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  Week  of  April  2, 1979 
(changes). 

PLACE:  Conference  Room,  1717  H  Street 
N.W.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Certain 
sessions  of  Commission  Meetings  on  the 
incident  at  Three  Mile  Island  were  held 
on  different  topics,  as  outlined  below: 

11  a.m.,  Tuesday,  April  3; 

5:15  p.m.,  Wednesday,  April  4:  and 
11:20  a.m.,  Thursday,  April  5. 

Discussion  of  implications  of  Three  Mile 
Island  incident  for  other  B&W  reactors 
(closed — exemptions  9  and  10). 

11  a.m.,  Friday,  April  6. 

Discussion  of  Commission  investigation  of 
Three  Mile  Island  incident  (closed — 
exemptions  5,  9  and  10). 


22250-22294 
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CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

ADDITIONAL  INFORMATION:  The 

Commission  continued  to  meet  on  April 
5  and  April  6  on  the  subject  “Discussion 
of  Incident  at  Three  Mile  Island.”  The 
series  of  meetings  is  CLOSED  to  public 
attendance  under  Exemption  9. 
Additional  sessions  will  be  held  while 
the  investigation  continues. 

April  9.  1979. 

Walter  Magee, 

Office  of  the  Secretary 
IS-724-7B  Filed  *-11-79;  2:51  pm| 

BILLING  CODE  7$90-01-M 

12 

SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  April  16. 1979,  in  Room  825, 
500  North  Capitol  Street,  Washington. 
DC. 

Closed  meetings  will  be  held  on 
Tuesday,  April  17, 1979,  at  10:00  a.m. 
and  on  Wednesday,  April  18, 1979,  at 
10:00  a.m.  An  open  meeting  will  be  held 
on  Thursday.  April  19, 1979,  at  10:00  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402  (a)(8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  Pollack 
and  Karmel  determined  to  hold  the 
aforesaid  meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  April  17, 
1979,  at  10:00  a.m.,  will  be: 

Litigation  matters. 

Formal  order  of  investigation. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Other  litigation  matters. 

Access  to  investigative  files  by  Federal. 
State,  or  Self-Regulatory  Authorities. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Freedom  of  Information  Act  appeals. 


The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 

April  18. 1979,  at  10:00  a.m.,  will  be: 

Institution  of  administrative  proceedings  of  ■ 
an  enforcement  nature. 

Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

Institution  of  injunctive  actions. 

Other  litigation  matter. 

Regulatory  matter  regarding  financial 
institutions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  April 
19. 1979.  at  10:00  a.m.,  will  be; 

1.  Consideration  of  a  release  that  would 
propose  for  comment  rules  which  w’ould 
require  inclusion  of  a  statement  of 
management  on  internal  accounting  control 
in  cei  tain  filings  with  the  Commission  and  in 
annual  reports  to  security  holders  furnished 
pursuant  to  the  Commission's  proxy  rules, 
and  would  require  that  such  statement  on 
internal  accounting  control  be  examined  by 
an  independent  public  accountant.  For  further 
information,  please  contact  )ames  ].  Doyle  at 
(202)  472-3782. 

Consideration  of  a  request  for  a  waiver  of 
certain  provisions  of  the  Commission's 
Conduct  Regulation  (relating  to  outside 
practice)  in  connection  with  the  temporary 
employment  of  Roderic  L.  Woodson.  Esquire. 
For  further  information,  please  contact  Irving 
Picard  at  (202)  755-1238. 

3.  Consideration  of  an  appeal  of  the 
Freedom  of  Information  Act  Officer's 
decision  to  deny  access  to  certain  documents 
concerning  the  proposed  merger  of  Love 
Petroleum  Company  with  U.S.  Energy  Search, 
Inc.  For  further  information,  please  contact 
Andrew  Sidman  at  (202)  755-1183. 

4.  Consideration  of  a  request  by  Amswiss 
International  Corp.  (“Amswiss”)  that  the 
Commission  either  (1)  concur  in  an 
interpretation  that  Amswiss.  under  certain 
circumstances,  would  not  be  deemed  a  “third 
market  maker”  for  purposes  of  Rule  llAcl-1 
under  the  Securities  Exchange  Act  of  1934 
(“Rule")  or  (2)  grant  Amswiss  an  exemption 
from  the  Rule,  pursuant  to  paragraph  (d) 
thereof,  relieving  it  of  the  obligation  to 
communicate  quotation  information  to  the 
National  Association  of  Securities  Dealers, 

Inc.  for  dissemination  to  quotation  vendors. 

For  further  information,  please  contact 
Brandon  Becker  at  (202)  755-8749. 

5.  Consideration  of  two  releases 
announcing  (a)  a  proposal  to  amend 
Securities  Exchange  Act  Rule  19b-4  (17  CFR 
240.19b-4)  to  facilitate  the  Commission's 
review  of  proposed  rule  change  Filings  by 
self-regulatory  organizations  and  related 
Form  19b-4A  (17  249.819a)  to  specify  in 
greater  detail  the  information  that  a  self- 
regulatory  organization  must  include  in  a 
proposed  rule  change  Filing,  and  the 
rescission  of  related  Form  19b-4B  (17  CFR 
249.819b),  and  (b)  and  amendment,  effective 
immediately,  to  Action  200.30-3  (17  CFR 
200.30-3)  of  the  Commission's  rules  of  general 
organization  to  delegate  authority  to  the 
Director  of  the  Division  of  Market  Regulation 
to  extend  the  time  for  Conunission  action  on 
proposed  rule  changes  filed  by  self-regulatory 


organizations.  For  further  information,  please 
contact  Susan  P.  Davis  at  (202)  755-7610. 

6.  Consideration  of  whether  to  adopt  a  rule 
which  would  suspend  the  duty  to  file  reports 
pursuant  to  section  15(d)  of  the  Securities 
Exchange  Act  of  1934  upon  termination  of 
registration  under  section  12(g)(4)  of  the 
Exchange  Act.  Such  suspensioir  shall  be  for 
the  balance  of  the  fiscal  year  of  the  section 
12(g)(40  deregistration  and  for  any 
subsequent  fiscal  year  at  the  beginning  of 
which  securities  of  such  class  are  held  of 
record  by  less  than  300  persons.  For  further 
information,  please  contact  Ann  M.  Gllckman 
at  (202)  376-2939. 

7.  Consideration  of  whether  to  issue  a 
release  under  the  Trust  Indenture  Act  of  1939 
announcing  that  issuers  of  debt  securities  in 
offerings  exempt  from  registration  under 
Regulation  A  of  the  Securities  Act  of  19:t3 
will  not  be  required  to  qualify  indentures 
covering  such  securities  under  the  Trust 
Indenture  Act  of  1939.  For  further 
information,  please  contact  Norman  Schou  at 
(202)  755-1240. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Mike  Rogan  at  (202)  755-1638. 

April  11. 1979. 

[8-723-79  Filed  4-11-79;  2:48  pm| 
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